
LAKE MARY CITY COMMISSION

Lake Mary City Hall
100 N. Country Club Road

Regular Meeting
AGENDA

THURSDAY, OCTOBER 04, 2012 7:00 PM

1. Call to Order

2. Moment Of Silence

3. Pledge of Allegiance

4. Roll Call

5. Approval of Minutes:

6. Special Presentations

A. American Revolutions Public Service Recognition Award (Chief Brackenll - Ronnie 
Gregory to receive)

7. Unfinished Business

8. New Business
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A. Ordinance 1472 - Progress Energy Franchise Agreement - First Reading (Public 
Hearing) (Jackie Sova, City Manager)  

B. Ordinance No. 1473 - Large Scale Land Use Amendment related to GOP-1, Policy 
1.4, to increase the total number of dwelling units permitted within the High 
Intensity Planned Development-Target Industry (HIP-TI) land use designation; 
Colonial Realty Limited Partnership, applicant - First Reading (Public Hearing) 
(Steve Noto, Planner)

9. Other Items for Commission Action

10. Citizen Participation

11. City Manager's Report

A. Items for Approval

a. Reappointment of Jeanne Miller to Parks & Recreation Advisory Board. 
(ATTACHMENT #1)

b. Reappointments to Sanford Aviation Noise Abatement Committee (SANAC). 
(ATTACHMENT #2) 

B. Items for Information

12. Mayor and Commissioners Report

13. City Attorney's Report

14. Adjournment

THE ORDER OF ITEMS ON THIS AGENDA IS SUBJECT TO CHANGE

Per the direction of the City Commission on December 7, 1989, this meeting will not extend 
beyond 11:00 P. M. unless there is unanimous consent of the Commission to extend the 
meeting.

PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY 
OF THESE PROCEEDINGS SHOULD CONTACT THE CITY ADA COORDINATOR 
AT LEAST 48 HOURS IN ADVANCE OF THE MEETING AT (407) 585-1424.

If a person decides to appeal any decision made by this Commission with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the 
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim 
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record of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is to be based.  Per State Statute 286.0105.

NOTE:  If the Commission is holding a meeting/work session prior to the regular meeting, 
they will adjourn immediately following the meeting/work session to have dinner in the 
Conference Room.  The regular meeting will begin at 7:00 P. M. or as soon thereafter as 
possible. 

UPCOMING MEETINGS





































































MEMORANDUM
DATE: October 4, 2012

TO: City Commission

FROM: Jackie Sova, City Manager

SUBJECT: Ordinance 1472 - Progress Energy Franchise Agreement - First Reading 
(Public Hearing) (Jackie Sova, City Manager)  

The City’s current ten year Progress Energy franchise agreement expires on 
June 5, 2013.   All in all we have been pleased with the agreement and have not 
encountered any concerns or difficulties that were not handled in a manner agreeable to 
all parties.  Our relationship with Progress Energy continues to be extremely 
cooperative.  They have always been very responsive to our requests especially in the 
area of required tree trimming.  The current agreement does allow for an extension of 
another twenty years, however, I am recommending that we enter into a new ten year 
agreement with some changes and updates to the terms of the agreement.  Over 25 
other cities have adopted similar agreements in the last few years reflecting a new 
policy direction by Progress Energy since deregulation has become less of an issue.

The first clarification is that this is a right-of-way utilization agreement.  Also as 
technology changes rapidly, and more and more firms are entering into the various 
types of technology markets in so many differing forms, I feel it is in the city’s best 
interest to acknowledge this changing environment.  As can be seen in Section 4. Grant 
of Authority, language is included to allow for potential additional types of infrastructure 
than has typically been provided. 

In Section 7. Favored Nations, clarification is provided should Progress Energy 
offer more favorable terms to another municipality the City would be entitled to those 
terms.  The present and proposed Franchise Fee is 6%.  

Responsibility for notification of annexations, work in rights-of-way, and requests 
to underground electric are also clarified within the proposed agreement.



Notably missing from the proposed agreement is the option to purchase the 
grantee’s electric facilities and the methodology to do so.  As the City has never 
expressed an interest in such a purchase, and in consideration that nearly 40% of the 
City is serviced by Florida Power & Light, the practicality that this clause would become 
necessary is minimal.  It has been represented to me that the only possible way we can 
have these terms renewed is with a new 30 year agreement. 

Recommendation:

That Ordinance No. 1472 be approved upon first reading.







































































Ordinance No. 1473
First Reading

Transmittal Hearing

STAFF REPORT
Community Development Department
TO: City Commission

FROM: Stephen Noto, Planner

VIA: Jackie Sova, City Manager

DATE: October 4, 2012 

SUBJECT: 2012-LU-04, Request for a large scale amendment to the Future Land Use 
Element, related to GOP-1, Policy 1.4, to increase the total number of 
dwelling units permitted within the High Intensity Planned Development –
Target Industry (HIP-TI) Land Use Designation 

APPLICANT: Colonial Realty Limited Partnership

REFERENCE: Florida Statutes, Chapter 163; City of Lake Mary Comprehensive Plan

REQUEST: The applicant proposes the following amendments to the Future Land Use 
Element of the City’s Comprehensive Plan:  

• Revise text related to the Third Amended and Restated Development Order outlined in 
the HIP-TI land use designation; and,

• Increase the total number of dwelling units permitted within the HIP-TI land use 
designation from 340 to 472.

DISCUSSION:

On March 16, 2006, the City entered into a Pre-Annexation Agreement with Colonial Realty 
Limited Partnership (Colonial) in conjunction with the annexation of 46.3+/- acres of land 
owned by Colonial that was situated in Seminole County. The Agreement, among other things, 
stipulated that certain parcels of the overall Colonial Center Heathrow (f.k.a. “HIBC”) Master 
Plan could be developed residentially. More specifically, there could be 340 residential units 
within the City’s portion of the Development of Regional Impact (DRI). That number, 340, was 
memorialized in the aforementioned Pre-Annexation Agreement, as well as the City’s 
Comprehensive Plan as part of the HIP-TI land use designation.  

Since 2010, Colonial Properties has worked to amend the Pre-Annexation Agreement, the 
PUD Agreement, and DRI. Currently, the 340 units are under construction through a two 
phased development known as Colonial Grand at Lake Mary. 



Due to the success of the first two phases, the applicant is requesting an increase in the total 
number of residential units within the PUD/DRI from 340 to 472 in order to build a third phase. 
The 132 unit increase must also be reflected in the Comprehensive Plan. That said, the 
following text amendments look to achieve that goal: 

FUTURE LAND USE ELEMENT, GOP-1

Policy 1.4: Revise existing Policy 1.4, as follows: 

High Intensity Planned Development- Target Industry (HIP-TI): This land use designation permits a 
wide range of uses including offices, technology research and development,  communication, 
government uses, colleges and universities consistent with the Industrial/High Tech overlay, 
manufacturing/wholesale/distribution  uses consistent with the Industrial/High Tech overlay designation, 
helicopter landing facilities, health related uses, sports complexes and support industries, retail, 
restaurants, services, lodging, residential and mixed use developments involving two or more of the 
listed uses.  The development must be designated as a development of regional impact (DRI).  It must 
have a functioning property owner’s association and a Planned Unit Development (PUD) zoning 
classification.  The DRI must be located adjacent to and west of Interstate 4.  Development within the 
HIP-TI land use designation shall comply with the First Amendment to the Third Amended and 
Restated Development Order , as amended .  The number of dwelling units and/or the total square 
footage for nonresidential development may occur without triggering a land use amendment as long as 
they comply with the land use exchange matrix and the minimum and maximum thresholds, per the 
DRI.

Nonresidential development has a maximum impervious coverage of 65% and minimum open space of 
35%.  The HIP-TI land use designation shall permit up to 340 472 dwelling units throughout the entire 
City, at a density not to exceed 18 DU/A, a maximum impervious coverage of 65% and a minimum 
open space of 35%.  Proposed residential development shall be infill development, shall reduce urban 
sprawl and promote bicycle/pedestrian trips for recreation and shopping.  All new development shall 
irrigate with reuse water if available.  If reuse water is not available, new development shall install reuse 
water lines and, within 60 days of availability, connect to reuse water.  At such time as existing 
development redevelops and such development results in an intensification of use, irrigation shall be by 
reuse water.  If reuse water is not available at the time of development, within 60 days of such time that 
reuse water becomes available; such uses shall connect to reuse water, unless the DRI agreement 
specifically exempts the use from connecting to reuse water.

RECOMMENDATION: Staff finds that the request for a large scale amendment to the 
Future Land Use Element, related to GOP-1, Policy 1.4, to increase the total number of 
dwelling units permitted within the High Intensity Planned Development – Target Industry (HIP-
TI) Land Use Designation meets the intent of the City of Lake Mary Comprehensive Plan and 
F.S. Chapter 163, and recommends approval. 

ATTACHMENTS:
• Ordinance No. 1473
• September 19, 2012 Local Planning Agency Minutes



ORDINANCE NO. 1473
AN ORDINANCE OF THE CITY OF LAKE  MARY, FLORIDA, 
AMENDING THE FUTURE LAND USE ELEMENT OF THE 
COMPREHENSIVE PLAN OF THE CITY OF LAKE MARY, 
FLORIDA, PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CONFLICTS; PROVIDING FOR CODIFICATION AND PROVIDING 
FOR AN EFFECTIVE DATE.

WHEREAS, Section  163.3161 et seq., Florida Statutes established the 

Community Planning Act; and

WHEREAS, Section 163.3184, Florida Statutes, establishes a process for 

adoption of comprehensive plans or plan amendments; and

WHEREAS, the Colonial Realty Limited Partnership, as applicant, is desirous of 

amending the Future Land Use Element of the City of Lake Mary’s Comprehensive Plan to 

allow for additional residential units within the High Intensity Planned Development – Target 

Industry (HIP-TI) land use; and

WHEREAS, the applicant proposes to amend the City of Lake Mary 

Comprehensive Plan to address the above issues in the attached goals, objectives and 

policies (see Exhibit A);

WHEREAS, Section 163.3184(3) allows the City to revise the text of the City’s 

Comprehensive Plan through expedited State review; and  

WHEREAS, the City of Lake Mary is complying with such requirements under 

Section 163.3184, F.S.; and

WHEREAS, on September 19, 2012, the City of Lake Mary Local Planning 

Agency held a public hearing and recommended that the City Commission approve the 

proposed amendments to the City of Lake Mary Comprehensive Plan; and



WHEREAS, on October 4, 2012 and _________, 2012 the City of Lake Mary 

City Commission held public hearings on this Comprehensive Plan amendment after due 

public notice and upon thorough and complete consideration and deliberation, adopted the 

proposed Comprehensive Plan amendments; and

WHEREAS, the Comprehensive Plan amendment adopted by this Ordinance 

complies with the requirements of the Community Planning Act, the State Comprehensive Plan 

as set forth in Chapter 187, Florida Statutes, as well as other applicable law, and is consistent 

with the City’s Comprehensive Plan.

IT IS HEREBY ENACTED BY THE CITY OF LAKE MARY AS FOLLOWS:

Section 1. Recitals.  The foregoing recitals are true and correct, and incorporated 

herein.

Section 2. Authority. This Ordinance is adopted in compliance with, and pursuant to, 

the Community Planning Act.

Section 3. Purpose and Intent. It is hereby declared to be the purpose and intent of 

this Ordinance to clarify, expand, correct, update, modify and otherwise further the provisions 

of the City of Lake Mary Comprehensive Plan.

Section 4. Adoption of Text Amendment. In compliance with Section 163.3187, F.S., 

the City of Lake Mary Comprehensive Plan is hereby amended to include the underlined 

language and to delete the stricken-through language as indicated for each provision, as set 

forth in Exhibit “A” attached hereto and incorporated herein by reference.

Section 5. Severability.  If any section, sentence, word or portion of this ordinance is 

determined to be invalid, unlawful or unconstitutional, said determination shall not be held to 

invalidate or impair the validity, force or effect or any other section, sentence, phrase, word or 

portion of this ordinance not otherwise determined to be invalid, unlawful or unconstitutional.   

Section 6. Conflicts.  All ordinances or sections or part of ordinances or resolutions 

in conflict herein are hereby repealed to the extent of any conflict.   



Section 7.  Effective Date.  This ordinance may not become effective until 31 days 

after adoption.  If challenged within 30 days after adoption, small scale development 

amendments may not become effective until the state land planning agency or the 

Administrative Commission, respectively, issues a final order determining that the adopted 

small scale development is in compliance.

PASSED AND ADOPTED this ____ day of ______________, 2012

FIRST READING: October 4, 2012

SECOND READING: _______________, 2012

CITY OF LAKE MARY FLORIDA

___________________________
MAYOR, DAVID J. MEALOR

ATTEST:

________________________________
CITY CLERK, CAROL A. FOSTER

FOR THE USE AND RELIANCE OF THE CITY 
OF LAKE MARY ONLY.  APPROVED AS TO FORM 
AND LEGALITY:

___________________________________
CITY ATTORNEY, CATHERINE D. REISCHMANN



EXHIBIT “A”

High Intensity Planned Development- Target Industry (HIP-TI): This land use 
designation permits a wide range of uses including offices, technology research 
and development,  communication, government uses, colleges and universities 
consistent with the Industrial/High Tech overlay, 
manufacturing/wholesale/distribution  uses consistent with the Industrial/High 
Tech overlay designation, helicopter landing facilities, health related uses, sports 
complexes and support industries, retail, restaurants, services, lodging, 
residential and mixed use developments involving two or more of the listed uses.  
The development must be designated as a development of regional impact 
(DRI).  It must have a functioning property owner’s association and a Planned 
Unit Development (PUD) zoning classification.  The DRI must be located 
adjacent to and west of Interstate 4.  Development within the HIP-TI land use 
designation shall comply with the First Amendment to the Third Amended and 
Restated Development Order , as amended . The number of dwelling units 
and/or the total square footage for nonresidential development may occur 
without triggering a land use amendment as long as they comply with the land 
use exchange matrix and the minimum and maximum thresholds, per the DRI.

Nonresidential development has a maximum impervious coverage of 65% and 
minimum open space of 35%.  The HIP-TI land use designation shall permit up 
to 340 472 dwelling units throughout the entire City, at a density not to exceed 18 
DU/A, a maximum impervious coverage of 65% and a minimum open space of 
35%.  Proposed residential development shall be infill development, shall reduce 
urban sprawl and promote bicycle/pedestrian trips for recreation and shopping. 
All new development shall irrigate with reuse water if available.  If reuse water is 
not available, new development shall install reuse water lines and, within 60 
days of availability, connect to reuse water.  At such time as existing 
development redevelops and such development results in an intensification of 
use, irrigation shall be by reuse water.  If reuse water is not available at the time 
of development, within 60 days of such time that reuse water becomes available; 
such uses shall connect to reuse water, unless the DRI agreement specifically
exempts the use from connecting to reuse water.



MINUTES OF THE CITY OF LAKE MARY, FLORIDA, LOCAL PLANNING AGENCY 
MEETING HELD ON SEPTEMBER 19, 2012, 6:00 P.M., CITY HALL, 100 N. COUNTRY 
CLUB ROAD

TAPE 1, SIDE A

I. Call to Order 

The meeting was called to order at 6:11 p.m.

II. Moment of Silence

III. Pledge of Allegiance

IV. Roll Call - Determination of a Quorum

Vice Chairman Jeff Bales (Acting Chairman)  
Member Brian Hess 
Member David Wickham

Chairman Robert Foley and Member Blair Harle were absent.

City staff present were Juan (John) A. Omana, Jr., Community Development Director; 
Stephen Noto, Planner; and Diana T. Adams, Administrative Secretary.

Also present was James Johnston.

V. Approval of Minutes - July 18, 2012

MOTION:

Member Hess moved to approve the Minutes of the July 18, 2012, Local Planning 
Agency meeting, as presented.  Member Wickham seconded the motion, which carried 
unanimously 3-0.

VI. Old Business

None

VII. New Business

A.  2012-LU-04:  Recommendation to the City Commission for a large scale 
amendment to the Future Land Use Element related to GOP-1, Policy 1.4, to 
increase the total number of dwelling units permitted within the High Intensity 
Planned Development - Target Industry (HIP-TI) land use designation; Colonial 
Realty Limited Partnership/Ed Wright

Stephen Noto, Planner, presented Item A. and the related Staff Report.  A map 
depicting a portion of the PUD and DRI for the overall Colonial Center Heathrow project 



was on the overhead projector.  He said, just some really quick history, the parcel we’re 
sort of talking about tonight is in this area here (indicating to overhead projector).  The 
reason I say that is this is not a map amendment.  This is a Large-Scale Text 
Amendment.  It is a bit unique in that when the City annexed portions of the 
development several years ago, there was a cap put on the number of residential units 
that could be within the DRI/PUD and overall development.  That number was set at 
340.  That was memorialized in a Pre-Annexation Agreement as well as the 
Comprehensive Plan and it has been that way for several years.

Mr. Noto stated, well, over the last couple of years, the Applicant  has been in to amend 
that Pre-Annexation Agreement, as well as the PUD, to allow for two apartment 
complex communities known as Colonial Grand at Lake Mary.  The first phase has 
been completed, if I am not wrong, and they are leasing like hotcakes.  There is a 
waiting list, to the best of my knowledge, to even get in the place, which led to the 
creation of Phase II just to the southwest and the eventual proposal for Phase III.  

Mr. Noto said, I will emphasize that the request before you this evening has nothing to 
do with the site plan layouts, anything like that.  This is just for informational purposes.  
This is Phase II here (indicating to overhead projector), and you can see the way it was 
designed.  It is only logical to continue to the south into this Phase III (indicating to 
overhead projector).

Mr. Noto stated, the issue with Phase III unfortunately is that with Phases I and II, they 
have maxed out the number of dwelling units they could have per the Pre-Annexation 
Agreement and the Comprehensive Plan and the land use HIP-TI.  Phase III 
contemplates an additional 132 units.  The Comprehensive Plan allowed for 340 and 
the HIP-TI land use.

Mr. Noto said, so, the request before you this evening is to amend that text in the 
Comprehensive Plan to allow an additional 132 units, which will be 472, in the HIP-TI 
land use designation.  Now, by all means, these are most likely going to be the only 
projects that take advantage of this, especially considering that the Pre-Annexation 
Agreement only allowed for these two properties to be residential in nature.  And, we 
will be reviewing the engineering and other general impacts through the site plan 
process, the Planning and Zoning Board and the City Commission for the PUD 
Amendments.  

Mr. Noto stated, there is also one minor amendment in the first paragraph as you can 
see on page 2 of your Staff Report a few lines down where it references the First 
Amendment to the Third Amended and Restated Development Order.  The First 
Amendment to the has been scratched and replaced with as amended.  This just 
makes it easier paperwork-wise and future amendment-wise to just leave it as that as is 
proposed when amendments come forward in the future.

Mr. Noto said, having said that, staff finds that this request meets the intent of the 
Comprehensive Plan, the Land Development Code and we do recommend approval.  
This will be going to City Commission for a transmittal hearing.  It will be reviewed by 
the State.  They have a new process.  It will be expedited through their process and 
then it will be adopted by the Commission at a future hearing.  The Applicant’s 
Representative is present this evening, if you have any questions for him.  Otherwise, I 
am also available for questions.



Juan (John) A. Omana, Jr., Community Development Director, announced this item is 
legislative in nature; that a Legislative Sign-In Sheet (see attached) was located at the 
back of the chambers for any interested party to sign in order to be kept abreast of this 
matter.

Member Wickham asked, does this still meet the DUA’s requirements within the City 
codes?  There is no conflict there?

Mr. Noto answered, no.  No.

Vice Chairman Bales stated, I read the Staff Report and the impact studies and 
everything that had been done and I didn’t see anything that I saw to be concerned 
about.  I mean, staff is usually very thorough about what they do and they certainly do 
need more rental units there, I know that, because of my line of business. 

Member Hess said, I don’t have any additional questions or comments.

Acting Chairman Bales requested the Applicant to come forward and address the 
Board.

James Johnston, Attorney-at-Law/Applicant Representative with the law firm of Shutts 
& Bowen, LLP, 300 S. Orange Avenue, S. 1000, Orlando, Florida 32801, appeared on 
behalf of Colonial Realty Limited Partnership and addressed the Agency in favor of the 
proposed large scale amendment.  He stated that he was just present to answer any 
questions; that they agree with staff.
Acting Chairman Bales questioned Mr. Johnston, so, you don’t have any further input 
other than to answer questions?

Mr. Johnston answered, that’s right.

Acting Chairman Bales opened the hearing to public comment.  Hearing none, he 
closed that portion and entertained board discussion and/or a motion.

MOTION:

Member Hess moved to recommend approval to the City Commission the request by 
Colonial Realty Limited Partnership/Ed Wright for a large scale amendment to the 
Future Land Use Element related to GOP-1, Policy 1.4, to increase the total number of 
dwelling units permitted within the High Intensity Planned Development - Target 
Industry (HIP-TI) land use designation consistent with staff’s Recommendation listed in 
the Staff Report.  Member Wickham seconded the motion.

Acting Chairman Bales requested a roll call vote on the motion, and was taken as 
follows:

Member Hess - Yes
Member Wickham -Yes
Acting Chairman Bales - Yes

The motion carried unanimously 3-0.

VIII. Other Business



None

IX. Reports of Other Members

None

X. Adjournment

The meeting was adjourned at 6:21 p.m.

________________________________   __________________________
Jeff Bales, Acting Chairman       Diana T. Adams, Administrative              

Secretary



CITY MANAGER’S REPORT

DATE: October 4, 2012

TO: City Commission

FROM: Jackie Sova, City Manager 

SUBJECT: City Manager's Report

ITEMS FOR COMMISSION ACTION:

1. Reappointment of Jeanne Miller to Parks & Recreation Advisory Board. 
(ATTACHMENT #1)

2. Reappointments to Sanford Aviation Noise Abatement Committee (SANAC). 
(ATTACHMENT #2)



CITY MANAGER’S REPORT

DATE: October 4, 2012

TO: City Commission

FROM: Carol Foster, City Clerk 

SUBJECT: Reappointment of Jeanne Miller to Parks & Recreation Advisory Board. 
(ATTACHMENT #1)

Jeanne Miller was notified that in accordance Ordinance No. 592,  which was later 
amended by Ordinance No. 1118, she had been removed from the Parks and 
Recreation Advisory Board due to missing 3 consecutive meetings.

The ordinances provide that if a member desires to be reappointed, he/she shall provide 
circumstances for missing the meetings, which the Commission will consider in addition to 
the member’s attendance record for the prior one-year period. Ms. Miller has informed us 
that she does desire to continue serving and that she missed 2 of the meetings due to 
traveling required for her job and 1 for being out of town attending a wedding.   Over the 
past year, she has missed 3 out of 5 meetings.  

RECOMMENDATION:

The Commission reappoint Ms. Miller to the Parks and Recreation Advisory Board to 
complete her term.



CITY MANAGER’S REPORT

DATE: October 4, 2012

TO: City Commission

FROM: Jackie Sova, City Manager 

SUBJECT: Reappointments to Sanford Aviation Noise Abatement Committee 
(SANAC). (ATTACHMENT #2) 

As can be seen from the attached letter, the Sanford Airport Authority is asking 
us to make reappointments or select new members to serve on the above-referenced 
committee as the terms of our current members expired on 9/30/12.

Mr. Wilkes  - impacted voting member - has been serving since 1999, and Mr. 
Omana - non-voting advisory member – has been serving since 2001.  Both members 
have expressed interest in being reappointed.

RECOMMENDATION:

Request Commission reappoint Mr. Wilkes and Mr. Omana to the Sanford 
Aviation Noise Abatement Committee (SANAC).

Attachment
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