LAKE MARY CITY COMMISSION

Lake Mary City Hall
100 N. Country Club Road

Regular Meeting
AGENDA
THURSDAY, DECEMBER 06, 2012 7:00 PM

. Call to Order

. Moment Of Silence

. Pledge of Allegiance

. Roll Call

. Approval of Minutes: November 15, 2012

Special Presentations

A. Florida League of Cities Years of Service Awards presented to Commissioner
George Duryea and Commissioner Gary Brender

. Unfinished Business

A. Ordinance No. 1473 - Large Scale Land Use Amendment related to GOP-1, Policy
1.4, to increase the total number of dwelling units permitted within the High
Intensity Planned Development-Target Industry (HIP-TI) land use designation;
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Colonial Realty Limited Partnership, applicant - Second Reading (Public Hearing)
(Steve Noto, Planner)

8. New Business

A. Request for Third Amendment to Pre-Annexation Agreement for Colonial Center
Heathrow (Public Hearing) (Steve Noto, Planner)

B. Ordinance No. 1477 - Request for the Second Amendment to Fourth Amended and
Restated Commitments, Classification and District Description for Colonial Center
Heathrow Planned Unit Development - First Reading (Public Hearing) (Steve Noto,
Planner)

C. Request for the Sixth Amendment to the Third Amended and Restated
Development Order (DO) Colonial Center Heathrow (Public Hearing) (Steve Noto,
Planner)

D. Ordinance No. 1475 - Amendments to Section 154.09 (Definitions), 154.65 M-1A
(Office and Light Industrial Zoning District), Section 154.66, M-2A (Industrial
District) and creation of Section 154.20, Pill Mills - First Reading (Public Hearing)
(Gary Schindler, City Planner)
E. Ordinance No. 1476 - Amendment to Section 155, Appendix I, related to temporary
signs and ground signs within the Downtown portion of the Gateway Corridor
(Lake Mary Boulevard) - First Reading (Public Hearing) (Gary Schindler, City
Planner)
F. Ordinance No. 1478 - Amendment to Section 30.41 regarding notices for Code
Enforcement violations - First Reading (Public Hearing) (Bruce Fleming, Sr. Code
Enforcement Officer)
G. Resolution No. 911 - Amending FY 2013 Budget to purchase Night Vision
9. Other Items for Commission Action
10. Citizen Participation
11. City Manager's Report

A. Items for Approval

a. Request for Proposals RFP No. 13-01 - Disaster Debris Planning and Support
Management Services

b. Vehicles/Equipment replacements and vehicle purchase FY 2013
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¢. Election of Deputy Mayor
d. Annual Appointments to Advisory Boards
B. Items for Information
12. Mayor and Commissioners Report
13. City Attorney's Report
14. Adjournment
THE ORDER OF ITEMS ON THIS AGENDA IS SUBJECT TO CHANGE

Per the direction of the City Commission on December 7, 1989, this meeting will not extend
beyond 11:00 P. M. unless there is unanimous consent of the Commission to extend the
meeting.

PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY
OF THESE PROCEEDINGS SHOULD CONTACT THE CITY ADA COORDINATOR
AT LEAST 48 HOURS IN ADVANCE OF THE MEETING AT (407) 585-1424.

If a person decides to appeal any decision made by this Commission with respect to any
matter considered at such meeting or hearing, he or she will need a record of the
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim
record of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is to be based. Per State Statute 286.0105.

NOTE: If the Commission is holding a meeting/work session prior to the regular meeting,
they will adjourn immediately following the meeting/work session to have dinner in the
Conference Room. The regular meeting will begin at 7:00 P. M. or as soon thereafter as
possible.

UPCOMING MEETINGS: December 20, 2012
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MINUTES OF THE “SPECIAL CALLED” LAKE MARY CITY COMMISSION
SWEARING-IN CEREMONY held November 15, 2012, 6:30 P.M., Lake Mary City
Commission Chambers, 100 North Country Club Road, Lake Mary, Florida.

l. Call to Order

The meeting was called to order by Mayor David Mealor at 6:35 P.M.

Il. Roll Call

Mayor David Mealor Jackie Sova, City Manager

Deputy Mayor Gary Brender Dianne Holloway, Finance Director
Commissioner George Duryea Steve Noto, Planner

Commissioner Allan Plank Randy Petitt, Human Resources Mgr.
Commissioner Jo Ann Lucarelli Bruce Paster, Public Works Director

BryanNipe, Parks & Recreation Dir.

Steve Bracknell, Police Chief

Craig Haun, Fire Chief

Katie Reischmann, City Attorney

Mary Campbell, Deputy City Clerk
[I. New Business

A. Swearing In:
Mayor Mealor relinquished the gavel to Deputy Mayor Brender at this time.
1. Mayor David Mealor — The Honorable Donna Mcintosh

Judge Mclintosh, Mayor Mealor and his wife, Laurie, came forward. Judge Mclntosh
administered the Oath of Office.

Deputy Mayor Brender passed the gavel back to Mayor Mealor at this time.
2. Commissioner Gary Brender — The Honorable Donna Mclntosh

Judge McIntosh and Commissioner Brender came forward.  Judge Mcintosh
administered the Oath of Office.

3. Commissioner Allan Plank — The Honorable Donna Mclntosh

Judge Mcintosh and Commissioner Plank came forward. Judge Mclntosh administered
the Oath of Office.

Deputy Mayor Brender said he was continuing and it was hard to believe it has been 20
years. As long as this job stays fun and as long as he feels like he is doing something
good for the community, he would stay. That has not changed. He continues to enjoy
living in Lake Mary but more importantly continues to enjoy being involved in the

CITY COMMISSION
November 15, 2012 - 1
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processes of what he still believes is one of the most well-run cities in the entire state.
He said he would bow to staff, department heads, Jackie, and our history with John
Litton. We have been so fortunate to have so many great people working with us that
we truly are ateam, and teams are always more fun than individuals. He said he
continues to enjoy it and continues to serve. He wished his colleagues all the best in
another two years.

Commissioner Plank said he was entering his first two-year term and has enjoyed the
last year. He said he was honored that former Commissioner Gray was present who is
the former occupant of his seat. He said Commissioner Gray has served to inspire him
over the years, not only here but in other endeavors. This is a great city. He said he
had only been here since 1989 but felt like he was born here. It’'s a city you want to do
things for, it's a city that maintains it s small-town atmosphere while being progressive
and looking forward to the needs of the citizens. You just can’'t top-an environment like
that. He said he was very happy to be here and happy to be serving his second term.

Mayor Mealor said it is an honor to have the title Mayor of the City of Lake Mary. He
said he had profound respect for the team that we have in" place and the work that
Jackie is doing right now. He is so thankful. He thinks back to the privilege they had of
having Judge MclIntosh swear us in..\When Judge Mclntosh was the City Attorney for
the City of Lake Mary, she set the standard for how a city attorney should conduct
themselves. We are honored to say that at no time when the City was contested did
she ever not prevail. Even today Donna continues to serve as a role model for so many
people. She is now in the judiciary and we are in separate branches but it is reassuring
to know that people of her character and integrity speak for those in the community that
sometimes don’t have a voice. It is always an honor to have Commissioner Gray in our
midst and it is a joy to call her a friend.

Mayor Mealor said when he was elected to the Commission in 1988, prior to being
interviewed by the Orlando Sentinel he was asked his major goal. He answered if he
could work with staff and his fellow commissioners and create a community that his
daughter would want to return to as an adult then he felt he would have been
successful. At that time his daughter was four years of age. He said she was present
this evening and was very honored and proud that she has chosen the Lake Mary area
to make her home.

Mayor Mealor thanked the members of the Commission for the job they do because it
reflects so positively on all of them. When he goes to Publix more people tell him that
they vote more for his wife than they do him and all he could respond was “ Please keep
it up, Laurie. | love you”.

IV.  Adjournment

There being no further business, the meeting adjourned at 6:45 P.M. A reception was
held immediately following in the West Wing Conference Room.

CITY COMMISSION
November 15, 2012 - 2
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MINUTES OF THE LAKE MARY CITY COMMISSION MEETING held November 15,
2012, 7:00 P.M., Lake Mary City Commission Chambers, 100 North Country Club Road,
Lake Mary, Florida.

l. Call to Order

The meeting was called to order by Mayor David Mealor at 7:10 P.M. He said earlier
this evening they were fortunate to have The Honorable Judge Donna Mclntosh conduct
the swearing-in ceremonies for the Mayor and Commissioners Brender and Plank. He
thanked staff for all they did to make that activity pleasant and enjoyable for those in
attendance.

Il. Moment of Silence

Il Pledge of Allegiance

Mayor Mealor said we are honored to have the scouts from Pack 242 at River Oaks
Presbyterian Church present who are working on a scout project. He asked all the
scouts from Troop 242 to come forward.

The Pledge of Allegiance was led by Pack 242.

Mayor Mealor said Pack 242 is led by Den Master Mr. Jim Broman and Mr. Eric Shaffer.
We also have Cub Master Mr. David Downer present. Any time a scout, regardless of

rank, has a project or activity they are working on, any member of this City Commission
stands ready to assist them. All they have to do is reach out and contact them.

V. Roll Call

Mayor David Mealor Jackie Sova, City Manager

Deputy Mayor Gary Brender Dianne Holloway, Finance Director
Commissioner George Duryea Steve Noto, Planner

Commissioner Allan Plank Bruce Paster, Public Works Director
Commissioner Jo Ann Lucarelli Bryan Nipe, Parks & Recreation Dir.

Randy Petitt, Human Resources Mgr.
Steve Bracknell, Police Chief

Craig Haun, Fire Chief

Katie Reischmann, City Attorney
Mary Campbell, Deputy City Clerk

V. Approval of Minutes: November 1, 2012
Motion was made by Deputy Mayor Brender to approve the minutes of the

November 1, 2012, meeting, seconded by Commissioner Lucarelliand motion
carried unanimously.

CITY COMMISSION
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VI. Special Presentations
There were no special presentations at this time.
VIl.  Unfinished Business

A. Ordinance No. 1474 — Amending Section 30.81 of the Code of Ordinances
reducing the membership of the Historical Commission from 9 members to 7
— Second Reading (Public Hearing) (Bryan Nipe, Parks & Recreation
Director)

The City Attorney read Ordinance No. 1474 by title only on second reading.
Ms. Sova stated staff had nothing further on this item.

Mayor Mealor asked if anyone wanted to speak in reference to Ordinance No. 1474. No
one came forward and the public hearing was closed.

Motion was made by Deputy Mayor Brender to approve Ordinance No. 1474 on
second reading, seconded by Commissioner Duryea and motion carried by roll-
call vote: Deputy Mayor Brender, Yes; = Commissioner Duryea, Yes;
Commissioner Plank, Yes; Commissioner Lucarelli, Yes; Mayor Mealor, Yes.

VIIl. New Business

A. Developer's Agreement for Shaw Construction & Management Services
(Steve Noto, Planner)

Mr. Noto said the request before the Commission is a bit unique. The applicant has
redeveloped the area at Fourth and Lakeview over the last several years. We recently
approved the site plan for his building at the northwest corner of Fourth and Lakeview.
As part of the site plan approval, the work that was to be done was filling in the pond
that was existing and that building and other facilities would drain into the Seminole
pond the City is working on now. By virtue of that approval the City gave him
permission to drain into that public facility. The developer's agreement was requested
by the applicant for lending purposes and to make it more official for his bank folks in
order to get funding approval for the future. This isn’t somethin g we would typically do
but this would cover the Shaw properties that are within the Downtown. The only
change that has been made to the document is that we have added an indemnification
clause releasing the City of any liability and not allowing the applicant to drain any
harmful materials into the City pond. T he applicant’s representative is present.

Commissioner Duryea said this drainage agreement includes all of the properties on
Fourth Street and Crystal Lake Avenue. He asked if all of that was going to drain into
the new pond.

CITY COMMISSION
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Mr. Noto answered affirmatively. Currently the properties slated for development are
south of Crystal Lake Avenue. These are parcels that have had site plans approved.
The pond’s design will also handle the other two parcels that Mr. Shaw owns. The ones
south of Crystal Lake are currently developed. He pointed out the parcels that will be
developed in the future and those will drain into the Seminole pond.

Mr. Paster said it includes additional properties as well.
Commissioner Duryea asked if the original site plan included the other properties.

Mr. Paster answered affirmatively. The original site plan was on the permit with the St.
Johns River Water Management District and included approximately five acres of land
in the Downtown development area. The properties shown on the overhead are within
those five acres of land that will all drain to the pond‘en Seminole Avenue. The pond
and the pipes benefit any developer developing within these five acres.

Commissioner Duryea said so we haven't used it up.

Mr. Paster said absolutely not. There are inlets on Crystal Lake and the block north of
Crystal Lake. That area will also drain into that area.

Deputy Mayor Brender asked Mr. Paster if he was talking about two full blocks from
Wilbur all the way down to City Hall.

Mr. Paster said that was about right. South of Wilbur, a large portion of that block
between Fourth Street and Country Club as well as the block between Crystal and
Lakeview from Fourth Street to Country Club.

Deputy Mayor Brender said the pond now getting grass overflows into West Crystal
eventually:

Mr. Paster said that was correct. It pops off to West Crystal.

Commissioner Lucarelli asked if this has been permitted and approved through the St.
Johns River Water Management District.

Mr. Paster said that was correct.

Commissioner Plank asked if this would put that pond at capacity. He was thinking of

some of the severe storms we have had. We had talked about one area handling 40%
of the stormwater and another area 60% near the Events Center. He asked if this was

part of that plan and does it leave us any leeway.

Mr. Paster said the pond just constructed was designed for the 100-year storm at the
time these five acres are fully developed. In the Downtown Development District we are
allowed to have 90% impervious. All of that was taken into account in the design of this
pond.

CITY COMMISSION
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Commissioner Plank said then it does anticipate the complete development.
Mr. Paster said that was correct.

Mayor Mealor noted the Shaws are represented this evening by Mr. Steve Coover.

Motion was made by Commissioner Duryea to approve the Developer’s
Agreement for Shaw Construction & Management Services as amended (added
an indemnification clause releasing the City of any liability and not allowing the
applicant to drain any harmful materials into the City pond), seconded by
Commissioner Plank and motion carried unanimously.

Mayor Mealor asked Mr. Noto to put up the “document” that he gave him. The
document is a photograph of the 1982 City of Sanford softball champions and he
pointed out Mr. Steve Coover.

B. Resolution No. 908 — Naming City buildings, facilities, etc. (Bryan Nipe, Parks
& Recreation Director)

The City Attorney read Resolution No. 908 by title only.

Ms. Sova said as discussed at the work session this does not allow for any naming on
any facilities at all unless it comes directly to the City Commission.

Motion was made by Commissioner Lucarelli to approve Resolution No. 908,
seconded by Commissioner Plank and motion carried by roll-call vote:
Commissioner Duryea, Yes; Commissioner Plank, Yes; Commissioner Lucarelli,
Yes; Deputy Mayor Brender, Yes; Mayor Mealor, Yes.

C. Resolution'No. 909 - Creating Neighborhood Improvement Program (John
Omana, Community Development Director/Steve Noto, Planner)

The City Attorney read Resolution No. 909 by title only.
Mr. Noto said this is as presented to the Commission at the November 1°' workshop and
no changes have been‘made. If adopted tonight we will be ready to roll with this

tomorrow.

Deputy Mayor Brender asked if this contained the budget amendments and everything
else going forward.

Ms. Sova said we can fit it into the budget as-is with that $25,000 number.

Deputy Mayor Brender said the $25,000 number includes if there is acquisition of
property involved.

CITY COMMISSION
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Ms. Sova said if it qualifies under the terms of the grant.

Deputy Mayor Brender asked if that was in addition to the $5,000 that is set up in the
grant. He asked if it was a total of $30,000 or $25,000.

Ms. Sova said we have a total budget of $25,000 for the total grant program no matter
which element of the grant you would apply for.

Commissioner Plank said the Commission has the right to approve additional funding
over the $5,000 cap but it still comes out of the $25,000.

Ms. Sova answered affirmatively unless the Commission wanted to go beyond the
$25,000.

Motion was made by Commissioner Plank to approve Resolution No. 909,
seconded by Commissioner Lucarelli and motion carried unanimously.

D. Resolution No. 910 — Amending FY 2012 Budget (Dianne Holloway, Finance
Director)

The City Attorney read Resolution No. 910 by title only.

Ms. Sova said this is a budget amendment to clean up some items that happened
through Fiscal Year 2012... One of them is $18,220 to account for miscellaneous
revenues and insurance proceeds. We hada lightning strike at the Public Works
building and it burned down the shed and everything in it. In the Police Impact Fee
Fund there is an increase to account for capital equipment related to new police officers.
In the Fire Impact Fee Fund the increase is to account for the purchase of the new
rescue. Inthe Lake Mary Cemetery Fund there is a transfer back to the General Fund
for an over-appropriation from a couple of years ago that has stayed in that fund. The
new Internal Service Fund is established for the health clinic and the insurance amounts
that need to go with that. These are the items this budget amendment resolves.

Motion was made by Commissioner Lucarelli to approve Resolution No. 910,
seconded by Deputy Mayor Brender and motion carried unanimously.

IX. Citizen Participation
No one came forward at this time and citizen participation was closed.
X. Reports

A. City Manager

Ms. Sova said the monthly departmental reports are in the packets.

CITY COMMISSION
November 15, 2012 - 7



O©CoO~NOOOAPSWN-=-

Ms. Sova reminded everyone that the health clinic grand opening is tomorrow from
11:30 A.M. to 1:30 P.M. Employees have been actively going there this week for their
initial health assessments. So far the feedback is very good.

Ms. Sova said you are all invited to attend a DARE graduation at Crystal Lake
Elementary School tomorrow at 8:00 A.M. in the school auditorium and Lake Mary Prep
is Monday, November 19" at 1:15 P.M. in the auditorium.

Ms. Sova said ‘Santa Paws in the Park will be in Central Park on Saturday, December
17" from 10:00 A.M. to 1:00 P.M. with Mr. and Mrs. Claus making a special trip for
people to have pictures with their pet friends. Dogs must beleashed and cats must be
contained or held. This is a fundraising event for the American Cancer Society Relay
for Life.

Ms. Sova said all non-emergency offices will be closed on November22 " and 23™ in
observance of Thanksgiving. There will be no.solid waste pickup on Thanksgiving Day
but Waste Management will have a make-up day on Saturday, November 24 ™ for the
usual Thursday customers.

Ms. Sova said the Food Truck Crave will be back in Central Park on November 25 th
from 4:00 P.M. to 7:00 P.M.

Ms. Sova said the annual Holiday in the Park will be held December 7 ™ in Central Park
from 6:00 P.M. to 8:00 P.M. The tree lighting isat 6:30 P.M. with Mr. and Mrs. Claus
arriving at 6:45 P.M. We will have music by Dreamscape Entertainment.

Ms. Sova said employees are holding the annual food and toy drive. Non-perishable
food items and toys are needed to sponsor local needy families. Collection boxes are at
City Hall, the Senior Center, and the Municipal Complex.

B. Mayor
Mayor Mealor had no report at this time.
C. Commissioners (4)

Commissioner Lucarellisaid the Arts Festival was a tremendous event and the weather
was perfect. Attendance was incredible and was the biggest we have had in a number

of years. The food truck event helped add to that. We had two separate stages with a

lot more entertainment. We received a lot of compliments from not only the visitors but
the artists. She thanked Lake Mary High School, Lyman High School, Lake Mary Prep,
and the entire School Board system. We are one of the few festivals that gives back to
public education by providing art scholarships, supplies to the teachers, and
scholarships to graduating high school students. She thanked all of the Lake Mary staff
for an incredible job. She said she was looking forward to next year.

CITY COMMISSION
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Commissioner Lucarelli said she attended a Veterans Day memorial ceremony at
Greenwood Lakes. It was very moving. Some of the students’ grandparents were there
so we were able to honor them with breakfast and at the flagpole. It was a very nice
event.

Commissioner Lucarelli said she attended PBAS and Larry Dale and Diane Crews were
presenting the incredible growth and opportunities that are going on at the Sanford
Airport. They are moving into that top notch of being the fastest growing airport in the
nation. They have a lot planned for the perimeter as far as growing sites for
businesses. They are a self-funded airport and do not rely on taxable income. They
are doing great.

Commissioner Lucarelli said tomorrow morning she would be speaking at the Seminole
Prevention Coalition about her stalking initiative. She is seeking to get 501(C) 3 status
for her group, the Alliance to End Stalking. She is getting support for that from state
and local communities. She said Jeannie Gold is going to be speaking on teen dating
violence because there is a lot of bullying in.the schools right now so we are looking at
youth initiatives to reach out to them.

Deputy Mayor Brender said CALNO-had its meeting at Seminole State College at the
Heathrow campus. He said Ann McGee and Joe Sarnovsky presented the entire layout
of the proposed Seminole State College development in the Altamonte area. They are
looking at developing upwards of 1.6 million square feet ona 45 to 50-acre parcel.
They are talking the possibility of seven-story buildings. It will be a mixed use where
you will see retail and office on floors one and two and the college will be using
academic areas on floors three through seven. As far as state colleges go, it is going to
be a unique environment. It is going to be an urban downtown college campus. Most of
it will be funded through development of the parcels by people that want to develop
businesses in those first few. floors along with the possibility of a hotel. Depending on
the funding which will come in by private and not state funds, it could take anywhere
from five years to 20 years. It will significantly change 434 and Maitland Boulevard.

Deputy Mayor Brender said he had been continuing work with the Hills of Lake Mary
Homeowners’ Association. . The Hills have approved by majority vote a special
assessment for the purchase of the property on Bright Meadow Drive and the property
that has been in dispute for a number of years. The homeowners will take a single year
assessment but they haven’t figured out how much. They are going to be one of the
first associations coming in under the newly passed Neighborhood Improvement
Program.

Mayor Mealor said tomorrow when we do the dedication of the health clinic, he was
pleased to know that Deputy Mayor Brender would be offering comments because that
has been an initiative of his and is with a successful outcome. He thanked Deputy
Mayor Brender for his hard work in that area.

Commissioner Duryea wished the Commission, employees, visitors present this
evening, and all the citizens of Lake Mary a very healthy and happy Thanksgiving. It is

CITY COMMISSION
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a good time to get together with family and remember what is important. He wished
everyone prosperity.

Commissioner Plank said he attended the first workshop by the Seminole County
School Board on rezoning. During the four-hour session, they were being very diligent
in beginning the process to make absolutely sure that they can minimize any changes
that occur. Lake Mary is represented along with the other municipalities and we will
keep everyone up to date as to what is going on.

Commissioner Plank said the Festival of Trees display is at the museum until December
15" They are open on Thursdays from 6:30 P.M. to 8:30 P.M. and on Saturdays from
10:00 A.M. to 2:00 P.M. We have a number of groups come through, such as scouts,
and there is a permanent display of the history of Lake Mary that they would find
interesting. It goes back to when we started in the late 1800’s all the way up until today.

Mayor Mealor said the veterans and students at Seminole State College this past Friday
put on a remarkable Veterans Day program. He thanked them for the invitation. We

had Congressman Mica’s office and other elected officials repre sented. It was an honor
to be part of that. Members of the Commission and staff have family members currently
serving in the military and we thank- them for that service as we prepare for
Thanksgiving. We have great opportunity. and every reason to be thankful.

D. City Attorney
Ms. Reischmann said the Florida Supreme Court is considering a red light camera
challenge which wasbefore the statute was enacted when all the cities used home rule
power to adopt the red light cameras program. This should be a very important decision
because it will involve home rule and preemption by statute. It is something to watch for
and she will report on that when it comes:in.
Xl.  Adjournment

There being no further business, the meeting adjourned at 7:40 P.M.

David J. Mealor, Mayor Mary Campbell, Deputy City Clerk

ATTEST:

Carol A. Foster, City Clerk
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MEMORANDUM

DATE: December 6, 2012

TO: City Commission

VIA: Jackie Sova, City Manager
FROM: Steve Noto

SUBJECT: Ordinance No. 1473 - Large Scale Land Use Amendment related to GOP-
1, Policy 1.4, to increase the total number of dwelling units permitted
within the High Intensity Planned Development-Target Industry (HIP-TI)
land use designation; Colonial Realty Limited Partnership, applicant -
Second Reading (Public Hearing) (Steve Noto, Planner)

REFERENCE: Florida Statutes, Chapter 163; City of Lake Mary Comprehensive Plan

REQUEST: The applicant proposes the following amendments to the Future Land Use
Element of the City’s Comprehensive Plan:

1 Revise text related to the Third Amended and Restated Development Order
outlined in the HIP-TI land use designation; and,

[ Increase the total number of dwelling units permitted within the HIP-TI land use
designation from 340 to 472.

DISCUSSION:

On March 16, 2006, the City entered into a Pre-Annexation Agreement with Colonial
Realty Limited Partnership (Colonial) in conjunction with the annexation of 46.3+/- acres of
land owned by Colonial that was situated in Seminole County. The Agreement, among
other things, stipulated that certain parcels of the overall Colonial Center Heathrow (f.k.a.
“‘HIBC”) Master Plan could be developed residentially. More specifically, there could be

340 residential units within the City’s portion of the Development of Regional Impact (DRI).
That number, 340, was memorialized in the aforementioned Pre-Annexation Agreement,
as well as the City’s Comprehensive Plan as part of the HIP-TI land use designation.



Since 2010, Colonial Properties has worked to amend the Pre-Annexation Agreement, the
PUD Agreement, and DRI. Currently, the 340 units are under construction through a two
phased development known as Colonial Grand at Lake Mary.

Due to the success of the first two phases, the applicant is requesting an increase in the
total number of residential units within the PUD/DRI from 340 to 472 in order to build a
third phase. The 132 unit increase must also be reflected in the Comprehensive Plan. That
said, the following text amendments look to achieve that goal:

FUTURE LAND USE ELEMENT, GOP-1

Policy 1.4: Revise existing Policy 1.4, as follows:

High Intensity Planned Development- Target Industry (HIP-TI): This land use designation permits a
wide range of uses including offices, technology research and development, communication,
government uses, colleges and universities consistent with the Industrial/High Tech overlay,
manufacturing/wholesale/distribution uses consistent with the Industrial/High Tech overlay
designation, helicopter landing facilities, health related uses, sports complexes and support
industries, retail, restaurants, services, lodging, residential and mixed use developments involving
two or more of the listed uses. The development must be designated as a development of regional
impact (DRI). It must have a functioning property owner’s association and a Planned Unit
Development (PUD) zoning classification. The DRI must be located adjacent to and west of
Interstate 4. Development within the HIP-TI land use designation shall comply with the First
Amendment-to-the Third Amended and Restated Development Order, as amended. The number
of dwelling units and/or the total square footage for nonresidential development may occur without
triggering a land use amendment as long as they comply with the land use exchange matrix and
the minimum and maximum thresholds, per the DRI.

Nonresidential development has a maximum impervious coverage of 65% and minimum open
space of 35%. The HIP-TI land use designation shall permit up to 340 472 dwelling units
throughout the entire City, at a density not to exceed 18 DU/A, a maximum impervious coverage of
65% and a minimum open space of 35%. Proposed residential development shall be infill
development, shall reduce urban sprawl and promote bicycle/pedestrian trips for recreation and
shopping. All new development shall irrigate with reuse water if available. If reuse water is not
available, new development shall install reuse water lines and, within 60 days of availability,
connect to reuse water. At such time as existing development redevelops and such development
results in an intensification of use, irrigation shall be by reuse water. If reuse water is not available
at the time of development, within 60 days of such time that reuse water becomes available; such
uses shall connect to reuse water, unless the DRI agreement specifically exempts the use from
connecting to reuse water.

TRANSMITTAL: On October 8, 2012 staff transmitted the Comprehensive Plan
Amendment package to the Department of Economic Opportunity (DEO) for expedited
state review per the Florida Statutes. On November 13, 2012, staff received a letter from
the DEO stating that their office had “no comment”.

RECOMMENDATION: Staff finds that the request for a large scale amendment to the
Future Land Use Element, related to GOP-1, Policy 1.4, to increase the total number of
dwelling units permitted within the High Intensity Planned Development — Target Industry
(HIP-TI) Land Use Designation meets the intent of the City of Lake Mary Comprehensive
Plan and F.S. Chapter 163, and recommends adoption.



ATTACHMENTS:
] Ordinance No. 1473
] October 4, 2012 City Commission Minutes
1 DEO Comment Letter
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MEMORANDUM

DATE: December 6, 2012

TO: City Commission

VIA: Jackie Sova, City Manager
FROM: Steve Noto

SUBJECT: Request for Third Amendment to Pre-Annexation Agreement for Colonial
Center Heathrow (Public Hearing) (Steve Noto, Planner)

REFERENCE: Colonial Center Heathrow (CCH) PUD, 2006 Pre-Annexation
Agreement, 2010 Pre-Annexation Agreement Amendment, 2007-PSP-05, 2007-PSP-06

REQUEST: The applicant is requesting an amendment to the Second Amendment of
the Pre-Annexation Agreement approved on August 26, 2010.

DISCUSSION: On March 16, 2006, the City entered into a Pre-Annexation Agreement
with Colonial Realty Limited Partnership (Colonial) in conjunction with the annexation of
46.3+/- acres of land owned by Colonial that was situated in Seminole County. The
Agreement, among other things, stipulated that certain parcels of the overall CCH
Master Plan could be developed residentially. Specifically, Parcels “E”, “O”, and “P”,
were to be developed as a 232 unit fee simple multi-family community — known as
“Community A”. Parcel “D” was to be developed as a 108 unit fee simple multi-family
community — known as “Community B”

On October 4, 2007, the City Commission approved the Lanesboro Townhome
Preliminary Subdivision Plan. This project was situated on Parcel “D” and was
“‘Community “B”; however, the project was never finalized. On December 6, 2007, the
City Commission approved the Ashworth (Stoneridge) Preliminary Subdivision Plan.

This project was situated on Parcels “E”, “O”, and “P”, and was “Community A”;
however, like Lanesboro, the project was never finalized.

On August 26, 2010, at the request of the applicant, the City Commission approved an
amendment to the 2006 Pre-Annexation Agreement to allow “Community A” to be



developed as a 232 unit multi-family rental community, in lieu of fee simple. The CCH
PUD and DRI were amended subsequently. “Community A” is now known as Colonial
Grand at Lake Mary Phase 1.

On September 8, 2011, at the request of the applicant, the City Commission approved
an amendment to the Amended Pre-Annexation Agreement to allow “Community B” to
be developed as a 108 unit multi-family rental community, in lieu of fee simple. The
CCH PUD and DRI were amended subsequently. “Community B” is now known as
Colonial Grand at Lake Mary Phase 2.

The current request, the Third Amendment to the Pre-Annexation Agreement, would
allow for an additional 132 units to be built on Parcel “D”. The new community, currently
known as “Community C” would be an extension of Colonial Grand at Lake Mary Phase
2. A conceptual site plan is attached to this staff report.

Concurrent with this application, the applicant is requesting an amendment to the PUD,
the DRI, and to the City’s Comprehensive Plan. The PUD amendment outlines
development standards for the project, the DRI amendment allows for additional
residential units while decreasing total amount of office space, and the Comprehensive
Plan amendment allows for additional residential units within the HIP-TI land use
designation.

The request to modify the language to allow for a rental community is consistent with
the HIP-TI land use designation by discouraging urban sprawl, promoting infill
development, and promoting internal capture through bicycle/pedestrian trips to nearby
parks and recreation amenities, shopping, and employment. It will also provide an
alternative living option for those looking to live close to Colonial Town Center,
promoting the live, work, play concept.

STAFF RECOMMENDATION: Staff recommends approval of the Third Amendment to
the Pre-Annexation Agreement.

ATTACHMENTS:
] Proposed Third Amendment to Pre-Annexation Agreement
(] Phase 3 Conceptual Plan
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MEMORANDUM

DATE: December 6, 2012

TO: City Commission

VIA: Jackie Sova, City Manager
FROM: Steve Noto

SUBJECT: Ordinance No. 1477 - Request for the Second Amendment to Fourth
Amended and Restated Commitments, Classification and District
Description for Colonial Center Heathrow Planned Unit Development -
First Reading (Public Hearing) (Steve Noto, Planner)

REFERENCE: City Code of Ordinances and
Comprehensive Plan, Fourth Amended and
Restated Commitments, Classification and District
Description, for Colonial Center Heathrow (CCH).

DISCUSSION:

Location: The subject property is located west of |-4,
east of Banana Lake Road, south of CR 46A and
north of Lake Mary Boulevard.

Site Description: The CCH DRI (f.k.a. Heathrow
International Business Center - HIBC) is a
Development of Regional Impact (DRI) that is within
the jurisdiction of both the City of Lake Mary and
Seminole County. There is a total of +/- 436 acres
within the DRI. Of this total, +/- 239 acres are within
the City of Lake Mary and +/- 159 acres are within

unincorporated Seminole County.



Background: The chronology of the CCH DRI is as follows:

g

October 20, 1988 — Original Development Order was adopted and recorded in
Official Records Book 20120, Page 0623 of the Public Records of Seminole

County, Florida.

October 10, 1989 — The First Amendment to the Development Order was approved
and executed on December 21, 1989 and recorded in Official Records Book 2139,
Page 1994. This was determined to be a non-substantial deviation.

August 5, 1993 — The Second Amendment to the Development Order was
approved and executed on August 11, 1993 and recorded in Official Records Book
2679, Page 1080. This amendment was determined to be a non-substantial
deviation.

April 20, 1995 — The Third Amendment to the Development Order was approved
and executed on May 4, 1995 and recorded in Official Records Book 2913, Page
1484. This amendment was determined to be a non-substantial deviation.
October 3, 1996 — The First Amended and Restated Development Order was
approved and executed on October 17, 1996 and recorded in Official Records Book
3153, Page 1589. This change was deemed a non-substantial deviation.

May 6, 1999 — The Second Amended and Restated Development Order was
approved and executed on July 1, 1999 and recorded in Official Records Book
3721, Page 1691. This change was deemed to be a non-substantial deviation.
December 22, 2000 — The Third Amended and Restated Development Order was
approved and executed on June 21, 2001 and recorded in Official Records Book
4113. The Third Amended and Restated Development Order added d39.6 acres
and 268 multi-family residential units to the DRI (Tract “Q”). The Third Amended
and Restated Development Order was deemed a non-substantial deviation.
October 16, 2003 — The First Amendment to the Third Amended and Restated
Development Order was approved and executed on October 16, 2003 and
recorded in the Official Records Book 5095, Page 1489. This amendment added a
community college facility for 860 students and increased the office square footage
by 14,000 square feet within the Seminole County portion of the DRI. This
amendment was deemed to be a non-substantial deviation.

On March 16, 2006, the City of Lake Mary annexed +/- 46.3 acres, incorporating
Tracts O, P and a portion of Tract N.

May 3, 2007, the City Commission approved the Second Amendment to the Third
Amended and Restated Development Order. In addition to revising the name from
Heathrow International Business Center to Colonial Center Heathrow, this
amendment added 302 multi-family units to the Lake Mary portion of the DRI while
decreasing the office square footage to 2,827,000 square feet, transferred office
square footage entitlements from Seminole County to Lake Mary to compensate for
the annexation of 46 acres into Lake Mary and changed the designation of several
tracts from office to multi-family.

On August 27, 2010, the City Commission approved the First Amendment to the
Pre-Annexation Agreement. The amendment designated “Community A” as a 232
unit multi-family rental community, in lieu of a fee-simple multi-family community.
On October 26, 2010, the City Commission approved the Fourth Amendment to the
Third Amended and Restated Development Order Colonial Center Heathrow



1 On September 22, 2011, the City Commission approved the Second Amendment
to the Pre-Annexation Agreement. The amendment designated “Community B” as
a 108 unit multi-family rental community, in lieu of a fee-simple multi-family
community.

7 OnJune 2, 2011, the City Commission approved the Fourth Amended and
Restated Commitments, Classification and District Description Colonial Center
Heathrow.

71 On November 17, 2011, the City Commission approved the First Amendment to the
Fourth Amended and Restated Commitments, Classification and District
Description Colonial Center Heathrow.

Proposed Revisions: The applicant is proposing changes to the CCH PUD for purposes
of developing Colonial Grand at Lake Mary Phase 3; a 132 unit multi-family rental
community. In the recent past, the PUD was amended to create development standards
for Phase 1 and 2. That said, the revisions in this instance are minor, and are as follows:

Page 2: Section lll, Land Use Table, Table llI-1Decreasing the amount of Office square
footage from 2,756,000 to 2,681,000; increasing the number of Multifamily units from 653
to 785. Decreasing the TOTAL Office square footage from 2,870,000 to 2,795,000;
increasing the TOTAL Multifamily units from 653 to 785.

Page 3: Section lll, Land Use Table, Table IlI-2:Decreasing the amount of Office square
footage from 2,187,551 to 2,112,551; increasing the number of Multifamily units from 340
to 472. Decreasing the TOTAL Office square footage from 2,277,551 to 2,202,551,
increasing the TOTAL Multifamily units from 340 to 472.

Page 10: Section VI, C:Allowing six (6) wide sidewalks to be used as wheel-stops, and
not meet a one and one-half (1.5) foot setback requirement; but leaving a minimum 44”
wide travel way to provide for ADA accessibility.

At the time of City Commission packet preparation, the applicant committed to making a
voluntary contribution of $50,000 to the City’s Parks and Open Space fund.

COMPREHENSIVE PLAN AMENDMENT & NOPC: Concurrent with this application,
the applicant is requesting an amendment to the DRI, and to the City’s Comprehensive
Plan. The DRI amendment allows for additional residential units while decreasing total
amount of office space and the Comprehensive Plan amendment allows for additional
residential units within the HIP-T| land use designation.

STAFF FINDINGS OF FACT: Staff finds the PUD for the CCH DRI is in compliance
with the Florida Administrative Code, Florida Statutes, City of Lake Mary Comprehensive
Plan and the Code of Ordinances and recommends approval.

PLANNING AND ZONING BOARD: At their regular September 25, 2012,
meeting, the Planning and Zoning Board unanimously recommended approval, 5-0, for
the proposed Second Amendment to Fourth Amended and Restated Commitments,
Classification and District Description Colonial Center Heathrow (Formerly Heathrow
International Business Center) Planned Unit Development.



ATTACHMENTS:

Tl Ordinance No. 1477

[l Proposed “First Amendment to Fourth Amended and Restated Commitments,
Classification and District Description Colonial Center Heathrow (Formerly
Heathrow International Business Center) Planned Unit Development” strike-
thru/underline version
Location Map
Zoning Map
Future Land Use Map
September 25, 2012 Planning & Zoning Board Minutes

I o R
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ORDINANCE NO. 1477

AN ORDINANCE OF THE CITY OF LAKE MARY, FLORIDA,
AMENDING ORDINANCE NO. 399, AS PREVIOUSLY AMENDED BY
ORDINANCE NO. 811, ORDINANCE NO. 924, ORDINANCE NO.
1020, ORDINANCE 1106, ORDINANCE 1249, ORDINANCE 1422,
AND ORDINANCE 1447 PROVIDING FOR THE FOURTH AMENDED
AND RESTATED COMMITMENTS, CLASSIFICATIONS AND
DISTRICT DESCRIPTION FOR COLONIAL CENTER HEATHROW
(CCH) PLANNED UNIT DEVELOPMENT; PROVIDING FOR
CONFLICTS, CODIFICATION, SEVERABILITY AND EFFECTIVE
DATE.

IT IS HEREBY ENACTED BY THE CITY OF LAKE MARY AS FOLLOWS:

Section 1.  Short Title. This Ordinance shall be known as and may be

referred to as the Second Amendment to the Fourth Amended and Restated
Commitments, Classification and District Description for the Colonial Center
Heathrow Planned Unit Development (PUD).

Section 2.  Legislative Intent. In adopting this Ordinance, the City

Commission makes the following findings of fact and declares the following
legislative intent:

(1)  James Johnston of Shutts and Bowen, authorized representative for
Colonial Realty Limited (hereinafter “Owner”) filed an application to amend the
Planned Unit Development District called Colonial Center Heathrow, pursuant to
the Land Development Code of the City of Lake Mary for real property located in
the City of Lake Mary, Florida and Seminole County, Florida, more particularly
described in Exhibit “A” attached to and incorporated in this Ordinance and

hereafter referred to as the “Property”.

Ordinance No. 1477
Page 1




(2)  The Owner has represented to the City that it is the owner of and has
the authority to file an Application for an Amendment to the Planned Unit
Development District with respect to the Property and bind the Property to the
changes set forth below.

(3)  All public hearings as required by law have been duly noticed and
held.

Section 3. Amendment to Colonial Center Heathrow PUD District (FKA

Heathrow International Business Center). The City hereby amends the Colonial

Center Heathrow PUD District as described in Attachment “A”

Section 4. Conflicts. All ordinances or resolutions or parts of ordinances

or resolutions in conflict herewith are hereby repealed to the extent of any conflict.

Section 5.  Severability. If any section, sentence, phrase, word or portion
of this Ordinance is determined to be invali.d, unlawful or unconstitutional, said
determination shall not be held to invalidate or impair the validity, force or effect of
any other section, sentence, phrase, word or portion of this Ordinance not
otherwise determined to be invalid, unlawful or unconstitutional.

Section 6.  Effective Date. This Ordinance shall take effect immediately

upon passage and adoption.
First Reading: December 6, 2012
Second Reading: December 20, 2012

PASSED AND ADOPTED this 20" day of December 2012.
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ATTEST:

Carol A. Foster, City Clerk David J. Mealor, Mayor

CITY OF LAKE MARY, FLORIDA

FOR THE USE AND RELIANCE OF THE
CITY OF LAKE MARY ONLY.

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

CATHERINE REISCHMANN, CITY ATTORNEY
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EXHIBIT “A”

SECOND AMENDMENT TO
FOURTH AMENDED AND RESTATED COMMITMENTS,
CLASSIFICATION AND DISTRICT DESCRIPTION
COLONIAL CENTER HEATHROW
(FORMERLY HEATHROW INTERNATIONAL BUSINESS CENTER)
PLANNED UNIT DEVELOPMENT

On June 2, 2011, the City adopted the Fourth Amended and Restated Commitments,
Classification and District Description for the Colonial Center Heathrow Planned Unit
Development (the “CCH PUD”), as recorded at Official Records Book 7582, Page 705, Public
Records of Seminole County, Florida.

On November 17, 2011, the City adopted the First Amendment to Fourth Amended and
Restated Commitments, Classification and District Déscription for the CCH PUD, as recorded at
Official Records Book 7669, Page 1930, Public Records of Seminole County, Florida.

Colonial Realty Limited Partnership (“Colonial”) owns or controls certain propefty
withinthe CCH PUD, as described in the attached Exhibit “A” (the “Property”).

Colonial desires to modify the Fourth Amended and Restated Commitments,
Classification and District Description for CCH, as amended, to allow it to develop 132
multifamily rental units on the Property.

Therefore, the Fourth Amended and Restated Commitments, Classification and District

Description for CCH, as amended, is hereby further amended as follows:

1. Section III. LAND USE TABLE is hereby amended as follows:

. LAND USE TABLE
Table -1

COLONIAL CENTER HEATHROW
LAND USE DATA

Lake Mary and Seminole County PUD Development Program

ORLDOCS 12596831 2




Land Use Classification Acres Square Feet ~ Units = Rooms Students

Office' 150.7 2,756,006
. 2,681,000
College/University 860°
Retail/Commercial 38.2 90,000
Hotel 429
Day Care 1.8 24,000
Multifamily 55.6 653
785
Parks:
Urban Park 9.1
Linear Park 7.0
Open Space/Retention/Lakes 84.6°
Right-of-Way 26.49
Sub Total 373.49
Right-of-way Tract M 25.11
TOTAL 398.6 2:870,000 653 429 860

2,795,000 785

1 Office use includes Support Retail/Commercial uses and Campus Office use. 14,000
square feet of office is allotted to the parcel owned by Seminole Community College.
2 Trip generation potential for 860 students is equivalent to that which would be generated
by approximately an 80,000 square foot education facility.
3 Includes lift station easement on Tract B.
2
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Table I1I-2

COLONIAL CENTER HEATHROW
LAND USE DATA

Lake Mary PUD Development Program

Land Use Classification Acres Square Feet Units Rooms
Office’ 81.3 2,187,551
2,112,551
Retail/Commercial 38.2 90,000
Hotel _ 429
Multifamily 26.2 340
412
Parks
Urban Park 9.1
Linear Park 5.1
Open Space/Retention/Lakes 59.4%
Right-of-Way 20.19
TOTAL 239.49 2;277:55% 340 429
2,202,551 472
1 Office use includes Support Retail/Commercial uses and Campus Office use. 14,000
square feet of office is allottéd to the parcel owned by Seminole Community College.
2 Includes lift station easement on Tract B.

2. Section IV. BUILDING AND LOT INFORMATION is hereby amended as follows:

IV. BUILDING AND LOT INFORMATION

Office, Support Retail/Commercial, Retail/Commercial, Hotel and Recreational: Building
restrictions and criteria for development of office, support retail/commercial, retail/commercial,
hotel, and recreational development within the Colonial Center Heathrow (CCH) Property, are
set forth in this subsection. All other building restrictions and criteria for office, support
retail/commercial, retail/commercial, hotel, and recreational development within the CCH
Property shall be in accordance with the requirements of the City of Lake Mary Code, in effect
as of the date of this Agreement, except in the event of a conflict between the City of Lake Mary
Code (“City Code”) and the terms of this Agreement in which event this Agreement shall
control. All facilities constructed on the CCH Property shall either be platted or receive
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complete site plan review, as appropriate, in accordance with the provisions of the City Code and
this Agreement.

Minimum building Setbacks'

Tract Front Yard Side Yard Rear Yard
D 25’ 10° (See Note 2)
E 25° 10’ 10°
F 25° 10° 10°
G 25° 10° 10°
H 25° 100 10°
1 25° 10’ 10
K’ 25’ 10° 10°
L 25° 10° 10°
1 Canopies or porte-cocheres shall be no closer than 5’ from the paving setback line

or 30’ from CR 46-A right-of-way line, as applicable.

2 The minimum rear yard building setback required on Tract D is 200 feet from the
western boundary of the DRI; elsewhere on Tract D, minimum rear yard setbacks
are 10 feet. :

3 50 feet from I-4 right-of-way.

4 55 feet from CR 46A.

Paving Setbacks

From Distance
CR 46-A R-O-W 25°
1-4 R-O-W 15°
International Parkway

West R-O-W 15°

East R-O-W 45° !
Business Center Drive R-O-W 15°
Heathrow Park Lane R-O-W 15
Side Lot Line 10°
Tracts G and I adjacent to Tract H .5
Retention Ponds 10’ 2
1 5’ from Recreational Trail right-of way.
2 Buildings adjacent to retention lakes may incorporate “0” setback for up to 10%

of the total parcel linear lake frontage for amenity features.

Maximum Building Height

Tract Maximum Height'
D 2
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A~ Qmm

70 feet

70 feet

35 feet

35 feet

35 feet

70 feet

35 feet for retail/commercial use
70 feet for office buildings

100 feet for hotel use

The building height shall be defined as the measurement from the average grade
of the first floor to the roofline. This measurement shall not include elevator
shafts, roof mounted equipment, parapets used in screening roof mounted
equipment, nor atrium features, provided such atrium shall not exceed 15% of the
roof area.

35 feet within 200 feet of the Buffer Tract (or 400 feet from the CCH property
line), then 45 feet for the remainder of the Tract.

If more than one parcel within a tract depicted on the CCH Master Plan are to be developed as a
unified development plan, whether under single ownership or multiple ownership, said unified
development plan shall not be required to adhere to the following minimum requirements from
common interior property lines:

Building setbacks
Paving setbacks
Landscape buffer yards
Lighting setbacks

Where the unified development plan, taken as a whole, meets open space and parking
requirements, each individual parcel within that unified development plan shall not have to
separately meet the minimum open space and parking requirements.

A unified development plan shall include, but not be limited to the following master planned

elements:

Site design

Stormwater system
Landscaping

Irrigation

Parking

Traffic circulation
Pedestrian circulation
Open space requirements
Impervious surface area requirements
Utilities

Signage plan
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. Site lighting
. Solid waste coordination
. Health and life safety concerns

Engineering Requirements: Development in accordance with the following Engineering
criteria:

A. Site Plans. Prior to the approval of any site development, the applicable tract shall be
submitted as part of the site plan in accordance with the City’s Site Plan Regulations.
Site development and building construction will be allowed prior to platting and prior to
the construction of necessary infrastructure; provided an agreement between the City and
the Developer is executed which addresses the time frame for building construction and
conditions issuance of the certificate of occupancy on completion of the necessary
infrastructure, including but not limited to paved access, water, wastewater and
stormwater facilities.

B. Protection of Existing Riparian Rights and Lake Levels. The Developer acknowledges
that it intends to take all reasonable steps in order to protect existing riparian rights and
lake levels established by the St. Johns River Water Management District (“SJRWMD”)
in the design, construction, and operation of its stormwater facilities in accordance with
the Project permitting. Upon the date of filing of any applications or requests for any
governmental permit or approval related to the stormwater system, the Developer agrees
to send written notice to the City of Lake Mary and hereby waives any objection to the
City as an interested party and any such proceeding in which the City elects to participate
or object. The Developer also agrees to comply with all applicable federal, state and
local laws, rules regulations and requirements applicable to the design, construction, and
operation of its stormwater facilities.

Multifamily:  Building restrictions and criteria for multifamily developments in CCH
(“Multifamily Developments™) are set forth below.! -All other building restrictions and criteria
for the Multifamily Developments shall be in accordance with the requirements of the Land
Development Code of the City of Lake Mary, in effect as of the date of this Agreement, except in
the event of a conflict between the Land Development Code and the terms of this Agreement, in
which event this Agreement shall control. The City and the Developer agree that all facilities
constructed in the Multifamily Developments shall either be platted or receive complete site plan
review, as appropriate, in accordance with the provisions of the Land Development Code and
this Agreement.

Minimum Building Setbacks

10’ building separation

! “Multifamily Developments” collectively includes the Colonial Grand at Iake Mary Phase II and Phase III
multifamily rental developments on a portion of Tract D (“Tract D Multifamily Developments”) and the multifamily
rental development located on Tract E, Tract O and a portion of Tract P (the “Colonial Multifamily Development”).
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10’ building setback from multifamily property line

2’ Pavement Setback

Open Space

25 % minimum open space is permitted, including sidewalks
80 % maximum impervious permitted

Hotel On Tract L: Building restrictions and criteria for development for the hotel to be
developed on Tract L are set forth below. All other building restrictions and criteria for the hotel
to be developed on Tract L shall be in accordance with the requirements of the Land
Development Code of the City of Lake Mary, in effect as of the date of this Agreement, except in
the event of a conflict between the Land Development Code and the terms of this Agreement, in
which event this Agreement shall control.

Water Conservation Measures

Guest Rooms:

- A linen reuse program consisting of info cards to guest notifying policy to wash
linens less often (every 3 days) unless requested and instructing to place dirty towels on
the floor.

- Low flow water closets ( 1.6 gallons).

- Low flow shower heads ( 2.5 gal. per minute)

- Aerators on vanity sinks to restrict water flow.

Kitchen:

- Low flow dish washer.

- Water efficient ice machines.
Swimming Pool:

- Water saving pool filters.

- Recycle water feature water.

- Cistern / roof water collection system for water feature and pool (if acceptable
to the Health Department) make up water.

Landscaping Areas:
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- Xeriscape ( drought tolerant plants) landscaping .

- Focused irrigation to limit spray to parking lots and walks.

- Use automatic rain shut off device on irrigation system,

- Use drip type irrigation heads where applicable.

- Use reuse water for irrigation in all areas except at the pool and front door.
Public Areas:

- low volume urinals (1 gal per flush)

3, Section VI. VEHICLE AND PEDESTRIAN CIRCULATION SYSTEM is hercby
amended as follows:

VI. VEHICLE AND PEDESTRIAN CIRCULATION SYSTEM

Sidewalks: The CCH development shall provide a system of sidewalks along all roadways to
interconnect the uses within the Project to accommodate and encourage pedestrian movement.
Sidewalks along the International Parkway and Recreational Trail right-of-way shall be provided
in accordance with the Development Agreement Regarding International Parkway and
Recreational Trail dated September 19, 1996, and recorded at OR Book 3137, Page 0769 of the
Public Records of Seminole County, Florida (the “International Parkway Agreement”). Except
as otherwise provided in the International Parkway Agreement, sidewalks shall be constructed in
conjunction with the development of each site along all public and private roadways under a
design which will provide a continuous interconnecting system; sidewalks shall be constructed
adjacent to common fracts in conjunction with road development.

Office Parking Requirements: Parking within the office tracts at CCH will be provided at a
rate to meet market demand but shall be a minimum of 1 space per 300 square feet of gross floor
area. Support retail/commercial uses, i.e., snack shops, sundries, restaurants, etc., contained
within office tracts are intended for the primary use of the CCH tenants and therefore shall be
calculated for parking demand at a minimum rate of 1 space per 300 square feet of gross floor
area. Construction of some of the required spaces may be deferred in accordance with the
Deferred Parking provisions of the City Code.

Retail/Commercial and Support Retail/Commercial Parking Requirements: Parking within
the retail/commercial and support retail/commercial tracts at CCH will be provided at a rate to
meet market demand but shall be a minimum of one space per 250 square feet of gross floor
area. Hotel/motel parking shall be provided at a rate to meet market demand but shall be a
minimum rate of 1 space per room. Parking for support retail/commercial shall be provided at a
rate to meet market demand and may take into consideration pedestrian activity within the
Project to reduce the amount of on-site parking and to encourage pedestrian use. Construction of
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some of the required spaces may be deferred in accordance with the Deferred Parking provisions
of the City Code.

Multifamily Parking Requirements: The Multifamily Developments will provide at least two
parking spaces per rental unit, in that providing more paved parking will reduce opportunities to
preserve existing trees and reduce landscaped open space. No tandem garages shall be permitted
in the Multifamily Developments. :

Other Uses: Parking requirements for other uses shall be in accordance with the City Code and
determined during site plan review,

Parking Location: Structured parking, as well as surface lots, will be allowed within CCH. 1t is
also anticipated that there will be circumstances where conventional location of parking within
immediate proximity to a building will not be desirable to the function or appearance of the
development or special event. Where this circumstance occurs, remote parking (i.e., not located
on the same lot or tract) shall be allowed in CCH for special events (tennis tournaments, golf
tournaments, art shows, outdoor concerts, festivals, etc.) or buildings, subject to City of Lake
Mary approval and provided that a pedestrian system connects the remote parking to the event or
building, or that bus or other transit service is provided to and from the remote parking.

Shared Parking: The CCH development is intended to provide a mix of complimentary land
uses. As a result, conditions may exist where parking demands may occur at non-conflicting
periods of the day or night. The Developer may consider use of shared parking subject to City
approval.

Off-Street Loading and Unloading: There will be circumstances where conventional loading
and unloading areas will not be desirable to the function or appearance of a development within
CCH. Where this circumstance occurs, flexibility will be allowed in the location of loading or
unloading space provided that no motor truck, tractor: or trailer shall block access of emergency
services to a building, Off-street loading and unloading areas will be provided in accordance
with City Code.

On-Street Parking: On street parking will be permitted on the roadways immediately adjacent
to the Multifamily Developments, excluding International Parkway.

Off-Street Parking Design: It is the intent of CCH that parking areas are to be consistent with
the overall quality of development. To accomplish this goal, the following design standards
allow CCH to reduce pavement area while increasing landscape and pedestrian opportunities.

A, The minimum width.of two-way aisle pavement shall be twenty (20) feet, not including
curbs and gutter. The minimum width of one-way aisle pavement shall be consistent
with City Code.

B. Stalls for parking ninety degrees (90°) to centerline of aisle shall be a minimum of

eighteen (18) feet deep by nine (9) feet wide. The 18 foot dimension may be reduced by
up to 1.5 feet for overhang on peripheral spaces or spaces facing an island or median.
Parallel parking stalls shall be a minimum of eight (8) feet by twenty-two (22) feet.
Parking stalls for handicapped, where required, shall be designed to meet adopted City,

9
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state and federal handicapped parking requirements. Parking stall dimensions and aisle
width for parking other than perpendicular shall be determined at site plan review.

Where required, sidewalks shall be located no closer than one and one-half (1.5) feet
from the face of curb or wheelstop, or as required for roadway clear zone. Curbed
sidewalks that are a minimum of six and one-half (6.5) feet in width to satisfy
handicapped accessibility standards may be used as a wheelstop, and not meet the above
one and one-half (1.5) foot setback requirement, except in the Multifamily
Developments curbed sidewalks that are a minimum of six (6) feet in width to satisfy
Liandicapped accessibility standards by leaving a minimum forty-four inch (44”)
wide pedestrian travel way may be used as a wheelstop, and not meet the above one
and one-half (1.5) foot setback requirement.

All plantings six (6) inches or higher shall be restricted to areas a minimum of two 2)
feet back from the face of curb where adjacent parking stalls are less than twenty (20)
feet deep.

Compact spaces shall be 8" wide by 18’ deep. Not more than 30% of the total parking
spaces in office and campus office tracts shall be compact spaces. Not more than 10% of
the total parking spaces in multifamily tracts shall be compact spaces. Compact spaces
shall be appropriately signed and striped to identify them as compact spaces.

The minimum materials thickness and types shall be the same as included in the Street
Design section of this Agreement.

Street Design: It is the intent of CCH to provide a system of streets and boulevards to
accommodate vehicular and pedestrian movement within and through the development. The
street and boulevard system shall be designed in accordance with FDOT and City of Lake Mary
Design Standards and shall be subject to the approval of the City of Lake Mary. The following
design standards shall not apply to International Parkway and the Recreational Trail, which shall
be governed instead by the International Parkway Agreement, as recorded in the pubhc records
of Seminole County.

G.

H.

Pavement section for roadways to be dedicated as public streets shall meet the City’s
geometric and structural requirements. »

Pavement sections for private roads shall be 12-inch stabilized subbase to 75 psi. Florida
Bearing Value (FBV), 8-inch limerock or soil cement base course and 1 1/2-inch (1/4-
inch = tolerance) type S-1 or S-3 asphaltic concrete surface course. Decorative pavement
surfaces of equivalent section strength and durability parameters shall be permitted.

The minimum cross slope shall be 1/4-inch vertical per 1-foot horizontal (2%).

Curb and gutter shall be Portland Cement concrete, standard curb and gutter, median
curb, or spill type. Where appropriate, and within development sites only, the function of
the curb may be performed by edge of sidewalk adjacent to pavement. There will be a 5°
minimum radius on curbing.
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The maximum side slope to grade shall be no steeper than 1-foot vertical to 3 feet
horizontal (3:1) with 1-foot vertical to 4 feet horizontal (4:1) being desirable in most
circumstances. Decorative retaining walls not higher than seven (7) feet measured from
the top of curb shall be allowed if located no closer to back of curb than 4 feet measured
horizontally, or as required by roadway clear zone requirements or sight distance (safety)
requirements. Retaining walls shall be constructed of materials consistent with the City
Code, and FDOT Green Book standards.

Consistent with Green Book standards, a minimum width of 3 feet back of curb shall be
maintained clear of all trees or shrubs 2 feet or higher. Trees beyond the 3 feet limit shall
be selectively cleared, where necessary, for utilities, sidewalk and driveway purposes.
Ground covers and shrubs not higher than 2 feet shall be allowed in areas less than 3 feet
from curb. Roadway and intersection sight distance requirements may dictate need for
additional clearing and/or appropriate location of planted landscaping.

Sidewalks may meander within roadway tracts and into adjacent lots on which a sidewalk
easement (to be dedicated at time of site plan) exists. Sidewalks are to be a minimum of
4 feet wide and 4 inches thick. Sidewalks to be concrete or equivalent durable decorative
pavement,

The pavement width shall be a minimum of 10 feet, exclusive of curbs and gutters, for
each traveled lane on all roadways.

Landscaping less than 2 feet high above the curb shall be allowed in the recovery clear
zone. Site amenities over 2 feet high shall be permitted in the divider median, if located
over 3 feet back of curb, and where they do not interfere with sight distances or clear
zone as required by the City of Lake Mary, and FDOT Green Book standards.

Minimum Roadway Tract and Pavement Widths Exclusive of Required Turn Lanes:

ROAD TRACT WIDTH PAVEMENT WIDTH
Curb & Gutter
Curb & Gutter Back-to-Curb
Minor Collector 60 28
Local 50 20
Minor 50 24
Cul-de-sac (C.D.S.) 50% 42%

Pavement width on C.D.S, =20’ b-b.
* Radius

Roadway Tracts: 25’
Alleys: 20’ flush clear zone (two way traffic) including two (2) feet non-paved stabilized

Alley Tracts: 18’

11
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Florida State Department of Transpottation (FDOT) “Green Book” (Manual of Uniform
Minimum Standards for Design, Construction and Maintenance for Streets and Highways)
standards shall not apply to any of CCH PUD’s internal private roads (including Business Center
Drive and Heathrow Park Lane), inasmuch as they are minor, local, and minor collector private
roads, and the standards are applicable to major public streets and highways.

Design speed for the CCH interior private minor and local streets shall be 30 mph maximum.
For private collector roads within CCH, the design speed shall be 40 mph. Posted speed limits
and design limits within specific tracts at CCH may be lower than the 30 mph cited above.
Design speed on roadways to be dedicated to the City of Lake Mary as public roadways shall
conform to requirements in the City Code.

Roadway classification by usage within CCH shall be as follows:

Minor Collector - International Parkway and Orange Boulevard extended.
Local or minor streets - all others.

4. Entire Agreement. Except as specifically amended hereby, the Fourth Amended and
Restated Commitments, Classification and District Description, as amended, shall continue in
full force and effect in accordance with its terms.

5. This Second Amendment to the Fourth Amended and Restated Commitments,
Classification and District Description shall be effective immediately upon the date of its
execution by the last of the parties hereto to execute the same.

ATTEST: _
CITY OF LAKE MARY, FLORIDA
By:

Carol A. Foster, City Clerk David Mealor, Mayor
Date:

12
ORLDOCS 12596831 2




Signed, sealed and delivered COLONIAL REALTY LIMITED PARTNERSHIP,
in the presence of: a Delaware limited partnership

By Its General Partner: Colonial Properties Trust
an Alabama declaration of trust

Print Name
By:
Ed Wright
Executive Vice President

Print Name
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Exhibit “A”

Legal Description
Colonial Grand at Lake Mary Phase III Property
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New Business

A. 2012-NOPC-01: Recommendation to the City Commission for the Sixth
Amendment to the Third Amended and Restated Development Order (DO),
Colonial Center Heathrow (Lake Mary); Applicant: Colonial Properties
Trust/Shutts & Bowen, LLP-James Johnston

B. 2012-RZ-12: Recommendation to the City Commission for the Second
Amendment to Fourth Amended and Restated Commitments, Classification and
District Description, Colonial Center Heathrow (formerly Heathrow International
Business Center) Planned Unit Development; Applicant: Mr. James Johnston
(Shutts & Bowen, LLP) for Colonial Realty Limited Partnership

Stephen Noto, Planner, presented Items A. and B. simultaneously since they are
related. A colored aerial was on the overhead projector. He said, we have been
here before for almost the exact same thing. This is the third round, and most likely
the last round, of these amendments that will be coming before you for this type of
product. Quick history: Back in 2006 when the City annexed forty-six acres of
property in this area of town, there was a Pre-annexation Agreement that was
entered into that contemplated this property here shown on the overhead
(indicating to overhead projector). Basically, the northeast corner of Heathrow Park
Lane and Business Center Drive was to be developed as a townhome community.
Community A, Community B, which was a segment of the other yellow box, the
southwest corner of Heathrow Park Lane and Business Center Drive, was to be
Community B, another townhome community. Over the last couple of years, the
Applicants have come before you to amend the PUD and the DRI to allow for rental
communities doing simultaneous increase/decrease as permitted through the
Florida Statutes of office space and residential.

Mr. Noto stated, the items before you this evening are to add an additional 132
rental units in the PUD and DRI legal portions. Basically, the 132-unit development
(puts conceptual plan on the overhead projector) would be a fill-out of Phase |,
which was previously approved by the Board. That is on the right-hand side of the
paper. Phase Il would conceptually be developed as such. That will come before
you as a site plan in the future. As you can see, there would be a straight
connection with Phase Il, and it would really end up being developed just like
Phase | right across the street, its own independent clubhouse and other amenities
and such.

Mr. Noto said, there is one additional step that the Applicant is having to go through
this time around and that is an amendment to the Comprehensive Plan. Right
around the same time we did the annexation, there was language added to the
Comp. Plan that would have capped the number of residential units in the HIP-TI

SEPTEMBER 25, 2012-2
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land use to 340. They maxed that cap out with their approval of Phase ll. That
request for amendment went to the LPA last Wednesday and they did recommend
approval to the City Commission.

Mr. Noto stated, so, the timing of these four items, the two that are before you this
evening, the Comp. Plan Amendment and the Pre-Annexation Agreement
Amendment will eventually all combine into one at a City Commission meeting later
this year.

Mr. Noto concluded his presentation by saying, we have reviewed the NOPC
request and the PUD Amendment request similarly as we did in the past against
the former PUD Amendment and Comprehensive Plan. We do recommend
approval of both Items A. and B. If you will notice, item 2012-NOPC-01 does have
four conditions tied to it -- one of them is a condition and the other three are more
like findings of fact in that the simultaneous increase/decrease falls within the
purview of not being a substantial deviation. The item was reviewed by the Central
Florida Regional Planning Council and other relevant agencies as is required for
NOPCs. You will see the fourth finding of fact regarding Water Star. | can tell you
that Phase | was very well done. Staff had a chance to do the walk-thru the day it
opened and we were pretty pleased with what we saw. And as regards item 2012-
RZ-12, there are no conditions with that. Staff does recommend approval.

Juan (John) A. Omana, Jr., Community Development Director, announced these
items are quasi-judicial in nature; that a Quasi-Judicial Sign-In Sheet (see attached)
was located at the back of the chambers for any interested party to sign in order to
be kept abreast of these matters.

Chairmah'Hawkins\requested the Applicant come forward and address the Board.

James Johnston, Attorney-at-Law/Applicant Representative, with Shutts & Bowen,
LLP, 300 S. Orange Avenue, Suite 1000, Orlando, Florida 32801, appeared on
behalf of the Applicant and addressed the Board in favor of both items. He said
that they were present in agreement with staff and the recommendation/the
conditions concerning the NOPC as well as the recommendation regarding the
rezoning application; that they were present to answer any questions or address

- any concerns.

Chairman Hawkins opened the hearing to public comment on ltem A. Hearing
none, he closed that portion and entertained board discussion and/or a motion.

MOTION:

SEPTEMBER 25, 2012-3
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Member Cartmill moved to recommend approval to the City Commission
the request by Colonial Properties Trust/Shutts & Bowen, LLP-James
Johnston for the Sixth Amendment to the Third Amended and Restated
Development Order (DO), Colonial Center Heathrow (Lake Mary), Lake Mary,
Florida, consistent with staff’s Findings of Fact listed in the Staff Report as
follows. Member Schofield seconded the motion, which carried unanimously
5-0.

FINDINGS OF FACT:

Staff finds the revisions to the CCH D.O. are in compliance with the Florida
Administrative Code, Florida Statutes, City of Lake Mary Comprehensive
Plan and the Code of Ordinances with the following findings:

1. All revisions, inclusive of those from the conversion matrix within the
D.O., fall below the entitlements of original D.O. and are not considered
a substantial deviation.

2. City Staff has reviewed the proposal and determined the amended and
restated D.O. is not a substantial deviation from the approved D.O.

3. The total 472 residential units are in compliance with the maximum
number of residential units allowed in the CCH DRI per the City’s
Comprehensive Plan.

4. The dwelling units shall be constructed with water conservation
provisions such as Water Star.

Chairman Hawkins opened the hearing to public comment on Iltem B. Hearing
none, he closed that portion and entertained board discussion and/or a motion.

MOTION:

Member Cartmill moved to recommend approval to the City Commission
the request by Mr. James Johnston (Shutts & Bowen, LLP) for Colonial
Realty Limited Partnership for the Second Amendment to Fourth Amended
and Restated Commitments, Classification and District Description, Colonial
Center Heathrow (formerly Heathrow International Business Center) Planned
Unit Development, Lake Mary, Florida, consistent with staff's Findings of Fact
listed in the Staff Report. Member Schofield seconded the motion, which
carried unanimously 5-0.

Community Development Director's Report

Juan (John) A. Omana, Jr., Community Development Director, reported on actions
taken by the City Commission at their September 20, 2012, meeting.
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MEMORANDUM

DATE: December 6, 2012

TO: City Commission

VIA: Jackie Sova, City Manager
FROM: Steve Noto

SUBJECT: Request for the Sixth Amendment to the Third Amended and Restated
Development Order (DO) Colonial Center Heathrow (Public Hearing)
(Steve Noto, Planner)

REFERENCE:

City Code of Ordinances and Comprehensive Plan, 5
Amendment to the 3™ Amended and Restated D.O. for
CCH DRI, Florida Statutes, Subsection 380.06

DISCUSSION:
This request is being processed to allow for additional
apartment units within the DRI.

Location: The CCH DRI is located generally on the west
side of I-4, south of C.R. 46A, and north of Lake Mary
Blvd.

Site Description: The CCH DRI is a mixed-use
development consisting of office and support retail uses.
There are also two tracts that are marked for residential
development. The DRI is zoned PUD,; there is a total of
approximately +/- 269 acres within the DRI.




Background: The chronology of the CCH DRl is as follows:

g

October 20, 1988 — Original Development Order was adopted and recorded in
Official Records Book 20120, Page 0623 of the Public Records of Seminole
County, Florida.

October 10, 1989 — The First Amendment to the Development Order was approved
and executed on December 21, 1989 and recorded in Official Records Book 2139,
Page 1994. This was determined to be a non-substantial deviation.

August 5, 1993 — The Second Amendment to the Development Order was
approved and executed on August 11, 1993 and recorded in Official Records Book
2679, Page 1080. This amendment was determined to be a non-substantial
deviation.

April 20, 1995 — The Third Amendment to the Development Order was approved
and executed on May 4, 1995 and recorded in Official Records Book 2913, Page
1484. This amendment was determined to be a non-substantial deviation.

October 3, 1996 — The First Amended and Restated Development Order was
approved and executed on October 17, 1996 and recorded in Official Records Book
3153, Page 1589. This change was deemed a non-substantial deviation.

May 6, 1999 — The Second Amended and Restated Development Order was
approved and executed on July 1, 1999 and recorded in Official Records Book
3721, Page 1691. This change was deemed to be a non-substantial deviation.

December 22, 2000 — The Third Amended and Restated Development Order was
approved and executed on June 21, 2001 and recorded in Official Records Book
4113. The Third Amended and Restated Development Order added d39.6 acres
and 268 multi-family residential units to the DRI (Tract “Q”). The Third Amended
and Restated Development Order was deemed a non-substantial deviation.

October 16, 2003 — The First Amendment to the Third Amended and Restated
Development Order was approved and executed on October 16, 2003 and

recorded in the Official Records Book 5095, Page 1489. This amendment added a
community college facility for 860 students and increased the office square footage
by 14,000 square feet within the Seminole County portion of the DRI. This
amendment was deemed to be a non-substantial deviation.

On March 16, 2006, the City of Lake Mary annexed +/- 46.3 acres, incorporating
Tracts O, P and a portion of Tract N.

May 3, 2007, the City Commission approved the Second Amendment to the Third
Amended and Restated Development Order. In addition to revising the name from
Heathrow International Business Center to Colonial Center Heathrow, this
amendment added 302 multi-family units to the Lake Mary portion of the DRI while
decreasing the office square footage to 2,827,000 square feet, transferred office



square footage entitlements from Seminole County to Lake Mary to compensate for
the annexation of 46 acres into Lake Mary and changed the designation of several
tracts from office to multi-family.

T1 On August 27, 2010, the City Commission approved the First Amendment to the
Pre-Annexation Agreement. The amendment designated “Community A” as a 232
unit multi-family rental community, in lieu of a fee-simple multi-family community.

1 On October 26, 2010, the City Commission approved the Fourth Amendment to the
Third Amended and Restated Development Order Colonial Center Heathrow

71 On September 22, 2011, the City Commission approved the Second Amendment
to the Pre-Annexation Agreement. The amendment designated “Community B” as
a 108 unit multi-family rental community, in lieu of a fee-simple multi-family
community.

1 OnJune 2, 2011, the City Commission approved the Fourth Amended and
Restated Commitments, Classification and District Description Colonial Center
Heathrow.

7 On November 17, 2011, the City Commission approved the First Amendment to the
Fourth Amended and Restated Commitments, Classification and District
Description Colonial Center Heathrow.

Changes to the Development Order: On August 13, 2012, Shutts & Bowen, LLP
submitted a Notice of Proposed Change (NOPC) and proposed Amended and Restated
DO. The NOPC process to an approved DO requires the proposed Amended and
Restated DO to be reviewed and approved by all applicable parties including the City of
Lake Mary, Department of Economic Opportunity (DEO), and the East Central Florida
Regional Planning Council (ECFRPC).

Exhibit 1, Condition 2.1 Project Description: The applicant is proposing a simultaneous
decrease in office square footage, and an increase in the number of apartment units. The
following table shows those existing thresholds as strike through and new thresholds in
bold/underline. The revisions are as follows:

Colonial Center Heathrow Project Description

Land Use Lake Mary Seminole County Total Project
Office 2,187,551 568,449* 2,756,000**

2,112,551 2,681,000**
College/ 0 860 860
University Students Students ***
Retail/

Comm 90,000 0 90,000



Hotel 429 rms 0 429 rms
Day Care 0 24,000 sf 24,000 sf
Townhomes 0 252 du 252 du
Apartments 340 du 653 du

472du 313 du 785 du
Parks
-Urban 9.1 acres 0 9.1 acres
-Linear 5.1 acres 1.9 acres 7.0 acres
Open Space/
Retention Lk 594 acres 25.2 acres 84.6 acres
Right-of-way 20.19 acres 6.3 acres

25.11 acres (Tract M) 51.6 acres

* Includes Support Retail/Commercial, not to exceed 26,250 sf and 14,000 sf of
office allotted to the parcel owned by SCC.

** Transfers in Office square footage between the City and Seminole County shall
be permitted. Notifications to DCA and ECFRPC of these transfers will not be
required but will be reflected in the DRI Annual Report.

Note: Simultaneous increases and decreases in the acreage for Tracts | & G
(Support Retail/Commercial) shall be permitted so long as the acreage for Tract H
(Urban Park) remains at not less than 9.1 acres.

*** Trip generation potential for 860 students is equivalent to that which would be
generated by approximately an 80,000 square foot educational facility.

Exhibit 1, Condition 2.8: Regarding the conversion of one land use to another, the DRI
contains a matrix that is used to determine the simultaneous increase of one use and the
decrease of another. The DRI also establishes a minimum and a maximum threshold
related to the conversion of uses. Any use that goes above the maximum threshold and/or
below the minimum threshold shall trigger a NOPC review. The proposed minimum and
maximum thresholds are as follows:

Minimum Threshold Maximum threshold

Office 1,000,000 sf 3,100,000 sf
Multi-Family 313 units 905 units
1,037 units
Commercial 40,000 sf 150,000 sf
Hotel 300 rms 429 rms



Master Plan: The Master Plan, Map H, has been revised to reflect 1,037 total multi-family
units. Map H is attached as Exhibit B to the DO.

COMPREHENSIVE PLAN & PUD AMENDMENTS: Concurrent with this application,
the applicant is requesting an amendment to the PUD, and to the City’s Comprehensive
Plan. The PUD amendment outlines development standards for the project and the
Comprehensive Plan amendment allows for additional residential units within the HIP-TI
land use designation.

STAFF FINDINGS OF FACT: Staff finds the revisions to the CCH D.O. are in
compliance with the Florida Administrative Code, Florida Statutes, City of Lake Mary
Comprehensive Plan and the Code of Ordinances with the following findings:

1. All revisions, inclusive of those from the conversion matrix within the D.O., fall
below the entitlements of original D.O. and are not considered a substantial
deviation.

2. City Staff has reviewed the proposal and determined the amended and restated
D.O. is not a substantial deviation from the approved D.O.

3. The total 472 residential units are in compliance with the maximum number of
residential units allowed in the CCH DRI per the City’s Comprehensive Plan.

4. The dwelling units shall be constructed with water conservation provisions, such as
Water Star.

PLANNING AND ZONING BOARD: At their regular September 25, 2012 meeting,
the Planning and Zoning Board voted unanimously (5-0) to recommend approval of the
Sixth Amendment to the Third Amended and Restated Development Order (DO), Colonial
Center Heathrow (Lake Mary), Lake Mary, Florida, consistent with staff's Findings of Fact
listed in the Staff Report

ATTACHMENTS:
(1 September 25, 2012 Planning & Zoning Board Minutes
] Location Map
] Proposed “Sixth Amendment to Third Amended and Restated Development Order
Colonial Center Heathrow” (strike-through and underline version)

Z:\commdev\staff reports\DRI\Colonial DRI 2012 NOPC CC.doc
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MEMORANDUM

DATE: December 6, 2012

TO: City Commission

VIA: Jackie Sova, City Manager
FROM: Gary Schindler

SUBJECT: Ordinance No. 1475 - Amendments to Section 154.09 (Definitions),
154.65 M-1A (Office and Light Industrial Zoning District), Section 154.66,
M-2A (Industrial District) and creation of Section 154.20, Pill Mills - First
Reading (Public Hearing) (Gary Schindler, City Planner)

REFERENCE: City Comprehensive Plan and Code of Ordinances

REQUEST: Staff requests that the City Commission revise Chapter 154 (Zoning Code)
of the City of Lake Mary Code of Ordinances to establish regulations regarding pain
management clinics.

DISCUSSION/HISTORY: Based upon concerns that some pain management clinics
were operating for the purpose of illegally distributing narcotics and other dangerous
drugs, the City Commission directed staff to enact a moratorium on new pain management
clinics until such time as the City could establish location standards for pain management
clinics, which are compatible with Florida Statutes and other local regulations. In light of
this, the City Commission took the following actions:

1 On May 5, 2011, the Lake Mary City Commission adopted Ordinance No. 1421
which established a temporary moratorium on the opening of any new pain
management clinics in Lake Mary, and also placed operating hour restriction (from
7 a.m. to 9 p.m.) and payment option restrictions (no “cash only”) on existing clinics.

77 On November 17, 2011, the City Commission passed Resolution No. 887, which
extended the moratorium for another ninety (90) days.

1 On April 19, 2012, the City Commission adopted Ordinance No. 1461, which
extended the moratorium until October 1, 2012.



1 On September 20, 2012, the City Commission adopted Ordinance No. 1471,
extending the moratorium until December 31, 2012.

CODE REVISIONS: The existing definition of Clinic is revised and a new definition of
pain management clinic is added. For the M-1A and the M-2A zoning districts, new
language is proposed adding pain management clinics to the list of conditional uses. A
new section is added to Chapter 154, addressing pill mills. The proposed revisions are
as follows:

Section 154.09 — Definitions

“Clinic”. An establishment where patients, who are not lodged overnight, are admitted
for examination and treatment by one person or a group of persons practicing any form
of healing or health-building services to individuals, whether those persons are medical
doctors, chiropractors, osteopaths, chiropodists, naturopaths, optometrists, dentists or
any such profession the practice of which is lawful in the state, excluding pain
management clinics, as defined herein.

“Pain Management Clinics.” A pain management clinic shall mean as described in
Section 458.3265 or 459.0137, Florida Statutes.

Section 154.65, M-1A, Office and Light Industrial District, Section B (2)(l), Pain
management clinic.
(1) Such uses shall comply with the following criteria:
a. No co-location (on the same property) with a pharmacy;
b. Minimum separation of a 1,000 feet from another pain management
clinic, or any pre-existing pharmacy, school (VPK through 12), place of
worship, daycare center, congregate living facilities, nursing homes or
residential dwelling unit(s) unless a variance is granted pursuant to
Section 154.31 of the City’s Code of Ordinances;
c. Maximum hours of operation shall not exceed 7 a.m. to 9 p.m. of the
same day;
d. Shall not restrict payment options to “cash only”;
e. No outdoor customer seating areas, queues or waiting areas;
f. All activities shall be conducted within a building, and adequate indoor
waiting areas shall be provided;
d. No on-site consumption of alcoholic beverages, including parking areas.

(2) A Business Tax Receipt issued by the City of Lake Mary is required for a
pain management clinic to operate. In part, the issuance of a Business Tax
Receipt is contingent upon the following:
a. Documentation that owner(s) of the pain management clinic is a
physician(s) licensed to practice in the State of Florida;
b. Documentation that the owner(s), physician(s) and/or clinic employees
have not been charged with a disciplinary action and/or convicted of a
felony within the last five (5) years.
c. Documentation of State registration under section 458.3265 or section
459.0137, or documents evidencing that the clinic does not need to
register with the State.




(3) Noncompliance with the provisions of (2) (a) through (c) above is grounds for
the City to deny a request for the issuance of a Business Tax Receipt and the
revocation of a previously issued Business Tax Receipt.

(4) This section shall not be construed as authorizing a “pill mill” which is
prohibited by section 154.120 of the City’s Code of Ordinances.

Section 154.66, M-2A, Industrial District, Section B (2)
(1), Pain management clinic.
(1) Such uses shall comply with the following criteria:

a. No co-location (on the same property) with a pharmacy;
b. Minimum separation of a 1,000 feet from another pain management
clinic, or any pre-existing pharmacy, school (VPK through 12), place of
worship, daycare center, congregate living facility, nursing home or
residential dwelling unit(s) unless a variance is granted pursuant to
Section 154.31 of the City’s Code of Ordinances;
c. Maximum hours of operation shall not exceed 7 a.m. to 9 p.m. of the
same day;
d. Shall not restrict payment options to “cash only”;
e. No outdoor customer seating areas, queues or waiting areas;
f. All activities shall be conducted within a building, and adequate indoor
waiting areas shall be provided;
d. No on-site consumption of alcoholic beverages, including parking areas.

(2) A Business Tax Receipt issued by the City of Lake Mary is required for a
pain management clinic to operate. In part, the issuance of a Business Tax
Receipt is contingent upon the following:
a. Documentation that owner(s) of the pain management clinic is a
physician(s) licensed to practice in the State of Florida;
b. Documentation that the owner(s), physician(s) and/or clinic employees
have not been charged with a disciplinary action and/or convicted of a
felony within the last five (5) years.
c. Documentation of State registration under section 458.3265 or section
459.0137, or documents evidencing that the clinic does not need to
register with the State.
(3) Noncompliance with the provisions of (2) (a) through (c) above is grounds for
the City to deny a request for the issuance of a Business Tax Receipt and the
revocation of a previously issued Business Tax Receipt.
(4) This section shall not be construed as authorizing a “pill mill” which is
prohibited by section 154.120 of the City’s Code of Ordinances.

Section 154.120, Pill Mills.

Pill mills are strictly prohibited. For purposes of this section, a pill mill is any
doctor’s office, clinic or health care facility that routinely colludes in prescribing
and dispensing controlled substances in violation of federal law or Florida
Statutes and requlations; or any pain management clinic, as defined herein,
whatever its title, including but onto limited to “wellness center, ” “urgent care
facility,”, or “detox center”, that fails to register with the State of Florida as
required by section 458.3265 or section 459.0137, Florida Statutes.




FINDINGS OF FACT: Staff finds the proposed revisions to Section 154.09, Definitions,
Section 154.65, the M-1A zoning district, Section 154.66, the M-2A zoning district and new
Section 154.120, Pill Mills, to be consistent with the City’s Comprehensive Plan and the
Code of Ordinances.

Planning and Zoning Board Conditions # 1 & #3 have been incorporated into the proposed
regulations. Condition #2 involves the denial or revocation of the Business Tax Receipt for
pain management clinics. As proposed by staff, background checks would be done
annually at the time the pain management clinic applied for or renewed their business tax
receipts. The Planning and Zoning Board recommended more frequent background
checks. This becomes a policy decision. If the City Commission feels that more frequent
background checks are warranted, the relevant section of the proposed Code needs to be
revised.

PLANNING AND ZONING BOARD: At their regular November 13, 2012 meeting,

the P&Z voted unanimously to recommend approval of the proposed revisions to the City’s
Code of Ordinances with the following conditions:

] For both the M-1A and M-2A zoning districts, Assisted Living Facilities and nursing
homes be added to the list of uses that have a minimum 1,000’ separation from
pain management clinics.

[ Staff shall review with the City Attorney the possibility of adding language to the M-
1A and M-2A zoning districts that provide for periodic checks for felony conviction
for owners, physicians and employees at pain management clinics.

1 In proposed Section 154.120, change the word “onto” to “not”.

ATTACHMENTS:

[1 Ordinance
[0 Minutes
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MEMORANDUM

DATE: December 6, 2012

TO: City Commission

VIA: Jackie Sova, City Manager
FROM: Gary Schindler

SUBJECT: Ordinance No. 1476 - Amendment to Section 155, Appendix |, related to
temporary signs and ground signs within the Downtown portion of the
Gateway Corridor (Lake Mary Boulevard) - First Reading (Public Hearing)
(Gary Schindler, City Planner)

REFERENCE: City Comprehensive Plan and Code of Ordinances

REQUEST: Staff requests that the City Commission revise the above referenced portion
of Chapter 155, relating to signs.

DISCUSSION/HISTORY: The proposed revisions to the City’s sign regulations are as
follows:

(1) Formatting changes for consistency;

(2) Changes to allow a wider range of materials to be used for the base of
ground signs for properties located within the Downtown portion of the
Gateway Corridor; and

(3) Changes to allow banners as a form of temporary signs for new businesses.

(4) Subsequent to the Planning and Zoning Board, the City Attorney added the
proposed language in §11 Severability, which makes the City’s sign
regulations more defensible against legal challenges.

Based upon feedback from a City Commission workshop in July 2012, staff was directed
to propose revisions to the City’s existing sign regulations that would allow new
businesses to have a banner for a specified period. At your September 20, 2012 meeting,
the City Commission provided feedback regarding the materials for the base of ground
signs within the Downtown portion of the Gateway Corridor. The proposed revisions are



intended to bring the City’s sign regulations into compliance with the City Commission’s
direction.

CODE REVISIONS: The proposed revisions to Chapter 155, Appendix | are as
follows:

Strikethrough = deleted material
Underlined = proposed material
*** = omitted material

§ 3, Definitions

“FRONT FOOT BUILDING” Each foot or major portion thereof, measured along the main
entry side of a building. Where When buildings form an “L” or “U”, all main entry sides are
measured. (See illustration A)

“FRONT FOOT, BUSINESS” The lineal distance of the building space occupied by the
particular business, measured in a straight line parallel to the street—Where When a
business does not parallel a street, the front foot shall be measured along the exterior side
of the building space occupied by the sign applicant which contains the primary entrance
to the building. (See illustration A)

*kk

“NON-CONFORMING SIGN” A sign lawfully existing in the City before the adoption of
this sign code, or any amendment to this code, that does not comply with-thethese
requirements of this sign code or any amendments to this sign code.

“TEMPORARY SIGN” A sign displayed before, during or after and event or occurrence
scheduled at a specific time and place, inclusive for example, for rent signs, for sale signs,
construction signs, real estate signs, management signs including but not limited to for
rent, for sale, construction, real estate, management and banner signs.

*k%

§4 SIGN PERMITS AND CONSTRUCTION AND MAINTENANCE STANDARDS
(A) Sign permits required. It shall be unlawful for any person to erect, construct, alter
replace or relocate within the City any sign without having first obtained a sign
permit therefore,

*k%

(3) Review/time limits.

Upon receipt of a sign permit application and upon payment of the appropriate-sign
permit fee by the applicant, the city shall conduct it'sa review of the application, the
proposed sign and the premises. The city shall grant or deny the sign permit
application within 45 days from the date the applicationand with application the
associated fee was were filed with the City.

*kk

(5) Issuance or denial of permit —

*k%



(b) If, after review as required herein, the city determines that one or more reasons
exist for denial exists, the permit shall be denied and the city shall report the denial
and the reasons therefore thereof.

*kk

(6) Permit label required.
With each permit issued, the City shall provide a label for each permitted sign
bearing the permit number. The Cityapplicant

*k%

(7) Expiration of permit.

Sign permit shall expire 18010 days after date of issuance, unless the permitted
sign is inspected and certified as complete by the City before the expiration of the
180 10 days.

(8) Appeals.

Any person denied a permit for a sign may file a written appeal to the Sign Code
Board of Adjustment within 10 calendar days after receipt of a report of the denial.
The Planning and Zoning Board is hereby designated as the Sign Code Board of
Adjustment, and authorized to hear and decide appeals de novo where it is alleged
there is an error in t he denial of a sign permit. The Sign Code Board of Adjustment
shall hear such appeals within sixty 60 days of the filing of the appeal and promptly
render a final decision. Any person aggrieved by a final decision of the Sign Code
Board of Adjustment may appeal within thirty30 days of rendition of the final
decision, which appeal shall be immediately reviewed as a matter of right by the
courts upon the filing of an appropriate pleading by an aggrieved party. A prompt
final decision shall be rendered by the Court.

*k%

(B)Construction and maintenance standards

*kk

(5) Safety. Electrical systemsand fasteners and the sign structure as a whole shall
be maintained at all times in a safe condition.

§5 EXEMPT AND PROHIBITED SIGNS
(A) Exempt signs.

*** Signs in all zoning districts six square feet or less, except no more than one per
premises. Such signs shall also meet the following regulations:

(1) 5 feet from any right-of-way line; and

(2) 10 feet from side/rear property lines; and

(3) If Temporary ground signs the maximum height shall be five feet six square
feet or less shall be a maximum height of five feet; and

*kk

(B) Prohibited signs.

*k%

(5) Signs attached to trees, streetlight poles, parking lot light poles or utility poles.



*kk

(9) Pole banners, Banners, streamers, ribbons, propellers, searchlights, balloons or
pennants.

§6 ON PREMISE SIGN REGULATIONS
(A) General sign regulations.

*k%

*k%

*k%

(2) Sign restrictions.

(a) No sign on property zoned PO, C-1, C-2, M-1A, M-2A or PUD Office,
Commercial or Industrial uses shall be located withinfiftyp0 feet of any
residentially zoned property.

(b) The total ground sign area shall not exceed-ene-hundred100 square feet
per premise abutting or within five hundred 500 feet of Lake Emma right-of-
way, Emma Oaks Trail or Rinehart Road right-of-way. If any portion or part of
any premise abuts or lies within five hundred 500 feet of Lake Emma Road,
Emma Oaks Trail or Rinehart Road, the entire premise shall be subject to this
restriction.

(3) lllumination of signs.
(a) No illuminated sign shall exceed one hundred100 square feet if it is located
within five hundred 500 feet of property with a residential future land use
designation or zoning district and is visible from the property with the residential
future land use designation or zoning district.
(b) llluminated signs located within five hundred500 feet of property with
residential future land use designation or zoning district, and which are visible
from the property with the residential future land use designation or zoning
district, shall be turned off on later than 10:00 p.m. and remain off until 6:00 a.m.
each night.

(4)  Changeable copy signs.

(@) Places of worship, schools and governmental buildings shall

be allowed to have changeable copy signs provided that the total sign area
for the changeable copy signs does not exceed-thirty-two32 square feet per
premise.

(B) Additional signage allowances. Additional signage may be allowed under

specific conditions as follows:

(1) Anchor occupant in multi-occupant building. Anchor occupants in a multi-

occupant building, where the anchor exceeds one hundred100 building
front feet shall be allowed and additional one square feet of sign area for
each building front foot over and above one hundred100 building front feet,
but not to exceed two hundred 200 square feet of sign area per occupant.
This can be wall signage, window signage or a combination thereof.

*kk



(D) Ground sign design standards.

*kk

(2) Type 2: Lake Mary Boulevard Ground Sign Design Standards (See illustration
C)

*kk

(a) Construction materials. Fhe-base-and-theplantershallbe-of brick.

(1) For those properties within the Gateway Corridor, which have Downtown
Development District (DDD) land use, the base and planter shall be
constructed of a low maintenance finish which is compatible with the
architectural style of the principal building limited to split face block, stone,
finished metal, or brick. Sign bases finished with stucco, raw concrete,
exposed concrete block or wood are strictly prohibited.

(2) For all other properties within the Gateway Corridor, the base and
planter shall be constructed of brick.

*kk

(E) Temporary signs.

(1) Undeveloped property. Temporary  ground signs shall be allowed for
undeveloped property in addition to the maximum sign area per site in
accordance with Table 1. Temporary ground signs shall be permitted for a
period not to exceed one 1 year, from the date of issuance of the permit.

*k%

(3) Banner signs. A business receiving a new local business tax receipt may
erect a temporary banner sign for the first 30 days of business for new
businesses only, with approval of the Community Development Director and
after obtaining the required banner sign permit. Banner signs are required
to be removed within 48 hours of the expiration of the permit.

*k%

3)(4) Consolidation into ground sign. In lieu of temporary signage, ground sign
area for developed properties may be increased by up to 25% of the maximum
sign area for temporary signs. In such cases freestanding temporary signs shall
be prohibited.

{4)(5) Development standard.

(a) AlHtemporary-signs—All temporary signs shall comply with the following.
1. Temporary ground signs shall not be illuminated.

*kk

3. Minimum setbacks from a right-of-way shall be five 5 feet and twenty-five 25 feet
from a side yard line.

*k%

(b)




development standards: New businesses are allowed to install 1 temporary banner
sign, in addition to any other permitted temporary signs for the subject property. All

temporary banner signs shall comply with the following:

*k%

1. Sign supports, which shall be metal, concrete or pressure treated lumber
shall be enclosed by a planter. Banners are additional square footage to both
temporary and permanent signs.

2. Sign supports shall not be visible from any adjacent property and/or right-of-
way. Banner signs shall not exceed a maximum area of 32 square feet per

premise.

a flnlshed masonry material, Iandscape timbers or other materials approved by
the-city on-a-case-by-case-basis—Unfinished-conerete,conecrete-bloek,stueeco
or E.I.LF.S. are not permitted. The banner signage shall not be displayed in
excess of 12 feet in height above the ground.

4. All parts of the sign shall be maintained in such a manner that it is free of rot
and/or decay. Banner signs must be attached to the building of the advertised
location of the new business.

5. Painted surfaces shall not be faded.

£5)(6) Annual Inspection. Not less than 30 days prior to the expiration of a
temporary ground sign for undeveloped property, the applicant shallmay apply
for a one-year extension for a temporary sign on undeveloped property. Not
more than ten days from the date of the extension request, staff shall inspect

the temporary sign to determine if it complies with the development standards
contained in division (E)(4)(b) of this section. If the sign complies with the
development standards in division (E)(4)(b), the City may issue a one-year
extension to the original permit. If the sign does not comply with the
development standards, staff shall notify the applicant in writing of the
deficiencies and the City’s intent to not extend that permit. The applicant may
address the issued citied by the City and request a re-inspection. Once the sign
has been brought into compliance, the City may issue the one-year extension.
6)(7) Appeal of staff decision. Based upon Community Development’s
determination that a sign does not comply with development standards-in
division (E)(4)(b), an applicant may appeal staff’s decision to the City
Commission. The appeal shall be in writing and shall be received by the city not
more that 30 days from the date of staff’s letter informing the applicant that the
permit will not be extended. Upon receiving the appeal and determining that the
appeal was received with the 30-day timeframe, staff shall schedule this item for
a City Commission meeting. The City Commission shall review only the
material previously submitted and shall make a determination regarding the
extension of the permit.

A(8) Removal of signs. All temporary signs shall be removed within seven
days of the date of the expiration of the permitor conclusion of the advertised
event or seven days after the date that the City Commission takes action
rejecting an appeal, in the case of a temporary sign for undeveloped property.

*k%

§8 REGULATIONS OF NON-CONFORMING SIGNS



(A)Amortization. Any lawfully existing sign which was made non-conforming by the
adoption of this sign code (Ordinance No. 1029) or any subsequent amendments-of
this sign code shall be brought into compliance with thethese provisions of this sign
code or any subsequent amendments of this sign code within 7 years from the date
upon which the sign became non-conforming. Any existing temporary sign which
existing on 10/4/01 shall be brought into compliance with the provisions of this sign
code or any subsequent amendments of this sign code within two (2) years from
that date.

*kk

§ 11 SEVERABILTY

(A) In general,

If any part, section, subsection, paragraph, sentence phrase, clause, term, or word of
this article is declared unconstitutional by the valid judgment or decree of any court of
competent jurisdiction , the declaration of such unconstitutionality shall not affect any
other part, section, subsection, paragraph, subparagraph, sentence, phrase, clause,
term or word of this article.

(B) Severability where less speech results,
Without diminishing or limiting in any way the declaration of severability set forth
above in Section A, or elsewhere in this article, this code, or any adopting
ordinance, if any part, section, subsection, paragraph, subparagraph, sentence,
clause, term, or word of this article is declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, the declaration of such
unconstitutionality shall not affect any other part, section, subsection, paragraph,
subparagraph, sentence, phrase, clause, term, or word of this article, even if such
severability would result in a situation where there would be less speech, whether
by subjecting previously exempt signs to permitting or otherwise.

(C)Severability of provisions pertaining to prohibited signs.
Without diminishing or limiting in any way the declaration of severability set forth
above in Section A, or elsewhere in this article, this code or any adopting
ordinance, if any part, section, subsection, paragraph, subparagraph, phrase,
clause, term, or word of this article is declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, the declaration of such
unconstitutionality shall not affect any other part, section, subsection, paragraph,
subparagraph, sentence, phrase, clause, term, or word of this article, that pertains
to prohibited signs, including specifically those signs and sign-types prohibited and
not allowed under Section 5 of this article. Furthermore, if any part, section,
subsection, paragraph, subparagraph, sentence, phrase, clause, term, or word of
Section 5 is declared unconstitutional, the declaration of such unconstitutionality
shall not affect any other part, section, subsection, paragraph, subparagraph,
sentence, phrase, clause, term, or word of Section 5.

(D) Severability of prohibition on billboards.
If any part, section, subsection, paragraph, subparagraph, sentence, phrase,
clause, term, or word of this article and/or any other code provisions and/or laws
are declared invalid or unconstitutional by the valid judgment or decree of any court
of competent jurisdiction, the declaration of such unconstitutionality shall not affect
the prohibition on billboards as contained in this article and code.




FINDINGS OF FACT: Staff finds the proposed revisions to Section 155, Appendix | to
be consistent with the City’s Comprehensive Plan and the Code of Ordinances.

PLANNING AND ZONING BOARD: At their regular November 13, 2012 meeting,
the P&Z Board voted 3 to 2 to recommend approval of the proposed revisions to Chapter
155, Appendix |, Sign Code, with minor revisions. The revisions were for the purpose of
clarification and have been incorporate into the proposed revisions appended to the
attached ordinance.
ATTACHMENT

71 Ordinance

1 Minutes
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ORDINANCE NO. 1476
AN ORDINANCE OF THE CITY OF LAKE MARY, FLORIDA AMENDING
SECTION 155, APPENDIX I, SUBSECTION 3, DEFINITIONS, SUBSECTION 4,
SIGN PERMITS AND CONSTRUCTION AND MAINTENANCE STANDARDS,
SUBSECTION 5, EXEMPT AND PROHIBITTED SIGNS, SUBSECTION 6, ON
PREMISE SIGN REGULATIONS, SUBSECTION 8, REGULATION OF

NONCONFORMING SIGNS, SUBSECTION 11, SEVERABILITY; PROVIDING
CODIFICATION, CONFLICTS, SEVERABILITY AND EFFECTIVE DATE.

WHEREAS, at their meeting on July 19, 2012, the City Commission provided
feedback to staff regarding the use of banners as temporary signs for new businesses;
and

WHEREAS, at their September 20, 2012 workshop, the City Commission provided
feedback to staff regarding allowable construction materials for the base of ground signs
along Lake Mary Boulevard within the Downtown; and

WHEREAS, it is the direction of the City Commission that staff shall revise Section
155, Appendix | to incorporate revisions regarding banners and the construction materials
of sign bases within the Downtown into Chapter 155, Appendix I, the City’s Sign Code,
and Staff has also added a Severability Section to better protect the City; and.

WHEREAS, the City Commission desires to amend Chapter, Appendix .

IT IS HEREBY ENACTED BY THE CITY OF LAKE MARY AS FOLLOWS:
SECTION 1. Chapter 155, Appendix | is amended per Exhibit “A”.

SECTION 2. Codification. It is the intention of the City Commission that the
provisions of this Ordinance shall become and be made part of the Code of Ordinances of
the City of Lake Mary, Florida and the word “ordinance” may be changed to “section”,
“article”, or other appropriate word or phrase and the sections of this Ordinance may be
renumbered or re-lettered to accomplish such intention.

SECTION 3. Conflicts. All ordinances or resolutions or parts of ordinances or

resolutions in conflict herewith are hereby repealed to the extent of any conflict.



SECTION 4. Severability: If any section, sentence, phrase, word or portion of this
Ordinance is determined to be invalid, unlawful or unconstitutional, said determination
shall not be held to invalidate or impair the validity, force or effect of any other section,
sentence, phrase, word, or portion of this Ordinance not otherwise determined to be
invalid, unlawful, or unconstitutional.

Section 5. Effective date. This Ordinance shall take effect immediately upon
passage and adoption.

PASSED AND ADOPTED this 20tday of December, 2012.

FIRST READING: December 6, 2012

SECOND READING: December 20, 2012

CITY OF LAKE MARY, FLORIDA

MAYOR, DAVID J. MEALOR
ATTEST:

CITY CLERK, CAROL A. FOSTER

For the use and reliance of the City
of Lake Mary only. Approved as to
form and legal sufficiency.

CATHERINE REISCHMANN, CITY ATTORNEY



EXHIBIT “A”

PROPOSED REVISIONS TO
CHAPTER 155, APPENDIX |, SIGN CODE

Strikethrough = deleted material
Underlined = proposed material
*** = omitted material

§ 3, Definitions
“FRONT FOOT BUILDING” Each foot or major portion thereof, measured along the main
entry side of a building. Where When buildings form an “L” or “U”, all main entry sides are
measured. (See illustration A)
“FRONT FOOT, BUSINESS” The lineal distance of the building space occupied by the
particular business, measured in a straight line parallel to the street—Where When a
business does not parallel a street, the front foot shall be measured along the exterior side
of the building space occupied by the sign applicant which contains the primary entrance
to the building. (See illustration A)
“NON-CONFORMING SIGN” A sign lawfully existing in the City before the adoption of
this sign code, or any amendment to this code, that does not comply with-thethese
requirements of this sign code or any amendments to this sign code.
“TEMPORARY SIGN” A sign displayed before, during or after and event or occurrence
scheduled at a specific time and place, inclusive for example, for rent signs, for sale signs,
construction signs, real estate signs, management signs including but not limited to for
rent, for sale, construction, real estate, management and banner signs.
§4 SIGN PERMITS AND CONSTRUCTION AND MAINTENANCE STANDARDS

(A) Sign permits required. It shall be unlawful for any person to erect, construct,

alter replace or relocate within the City any sign without having first obtained a
sign permit therefore, ***

(3) Review/time limits.

Upon receipt of a sign permit application and upon payment of the appropriate-sign
permit fee by the applicant, the city shall conduct it'sa review of the application, the
proposed sign and the premises. The city shall grant or deny the sign permit
application within 45 days from the date the applicationand with application the
associated fee was were filed with the City.

(4) Issuance or denial of permit - ***

(b) If, after review as required herein, the city determines that one or more reasons
exist for denial exists, the permit shall be denied and the city shall report the denial
and the reasons therefore thereof. ***

(6) Permit label required.

With each permit issued, the City shall provide a label for each permitted sign
bearing the permit number. The Cityapplicant ***

(7) Expiration of permit.



Sign permit shall expire 18010 days after date of issuance, unless the permitted
sign is inspected and certified as complete by the City before the expiration of the
180 10 days.

(8) Appeals.

Any person denied a permit for a sign may file a written appeal to the Sign Code
Board of Adjustment within 10 calendar days after receipt of a report of the denial.
The Planning and Zoning Board is hereby designated as the Sign Code Board of
Adjustment, and authorized to hear and decide appeals de novo where it is alleged
there is an error in t he denial of a sign permit. The Sign Code Board of Adjustment
shall hear such appeals within sixty60 days of the filing of the appeal and promptly
render a final decision. Any person aggrieved by a final decision of the Sign Code
Board of Adjustment may appeal within thirty30 days of rendition of the final
decision, which appeal shall be immediately reviewed as a matter of right by the
courts upon the filing of an appropriate pleading by an aggrieved party. A prompt
final decision shall be rendered by the Court.

*k%k

(B)Construction and maintenance standards

*kk

(5) Safety. Electrical systems and fasteners and the sign structure as a whole shall
be maintained at all times in a safe condition.

§5 EXEMPT AND PROHIBITED SIGNS
(A) Exempt signs.
*** Signs in all zoning districts six square feet or less, except no more than one
per premises. Such signs shall also meet the following regulations:
(1) 5 feet from any right-of-way line; and

(2) 10 feet from side/rear property lines; and

(3) If Temporary ground signs the maximum height shall be five feet six___

square feet or less shall be a maximum height of five feet; and ***

(B) Prohibited signs.

*kk

(5) Signs attached to trees, streetlight poles, parking lot light poles or utility
poles.

*k%

(9) Pole banners, Banners, streamers, ribbons, propellers, searchlights,
balloons or pennants.

§6 ON PREMISE SIGN REGULATIONS
(A) General sign regulations.
(2) Sign restrictions.
(a) No sign on property zoned PO, C-1, C-2, M-1A, M-2A or PUD Office,
Commercial or Industrial uses shall be located withinHfiftyp0 feet of any
residentially zoned property.



(b) The total ground sign area shall not exceed one hundred 100 square feet
per premise abutting or within five hundred 500 feet of Lake Emma right-of-
way, Emma Oaks Trail or Rinehart Road right-of-way. If any portion or part of
any premise abuts or lies within five hundred500 feet of Lake Emma Road,
Emma Oaks Trail or Rinehart Road, the entire premise shall be subject to this
restriction.

(3) Mlumination of signs.
(a) No illuminated sign shall exceed one hundred100 square feet if it is located
within five hundred 500 feet of property with a residential future land use
designation or zoning district and is visible from the property with the residential
future land use designation or zoning district.
(b) llluminated signs located within five hundred500 feet of property with
residential future land use designation or zoning district, and which are visible
from the property with the residential future land use designation or zoning
district, shall be turned off on later than 10:00 p.m. and remain off until 6:00 a.m.
each night.

*kk

(4)  Changeable copy signs.

(a) Places of worship, schools and governmental buildings shall
be allowed to have changeable copy signs provided that the total sign area
for the changeable copy signs does not exceed-thirty-two32 square feet per
premise.

*k%

(B) Additional signage allowances. Additional signage may be allowed under
specific conditions as follows:

(1) Anchor occupant in multi-occupant building. Anchor occupants in a multi-
occupant building, where the anchor exceeds one hundred100 building

front feet shall be allowed and additional one square feet of sign area for
each building front foot over and above one hundred100 building front feet,
but not to exceed two hundred 200 square feet of sign area per occupant.
This can be wall signage, window signage or a combinationthereof.

*k%

(D) Ground sign design standards.
(2) Type 2: Lake Mary Boulevard Ground Sign Design Standards (See
illustration C)
(a) Construction materials. The base and the planter shall be of
brick.

(1) For those properties within the Gateway Corridor, which have Downtown
Development District (DDD) land use, the base and planter shall be
constructed of a low maintenance finish which is compatible with the
architectural style of the principal building limited to split face block, stone,
finished metal, or brick. Sign bases finished with stucco, raw concrete,




exposed concrete block or wood are strictly prohibited.
(2) For all other properties within the Gateway Corridor, the base and planter
shall be constructed of brick.

*kk

(E) Temporary signs.

(1) Undeveloped property. Temporary ground signs shall be allowed for
undeveloped property in addition to the maximum sign area per site in
accordance with Table 1. Temporary ground signs shall be permitted for
a period not to exceed one—1 year, from the date of issuance of the

permit.

*k%

(3) Banner signs. A business receiving a new local business tax receipt
may

erect a temporary banner sign for the first 30 days of business for new

businesses only, with approval of the Community Development Director and

after obtaining the required banner sign permit. Banner signs are required

to be removed within 48 hours of the expiration of the permit.

*k%

3)(4) Consolidation into ground sign. In lieu of temporary signage, ground
sign area for developed properties may be increased by up to 25% of the
maximum sign area for temporary signs. In such cases freestanding
temporary signs shall be prohibited.

{4)(5) Development standard.

(a) All temporary signs. All temporary signs shall comply with the following.

1. Temporary ground signs shall not be illuminated. ***

3. Minimum setbacks from a right-of-way shall be five 5 feet and twenty-five 25 feet

from a side yard line.

(b) urdey - ,
standards above, temporary signs for undeveloped property shall meet the
following development standards: New businesses are allowed to install 1
temporary banner sign, in addition to any other permitted temporary signs for
the subject property. All temporary banner signs shall comply with the following:
1. Sign supports, which shall be metal, concrete or pressure treated lumber
shall be enclosed by a planter. Banners are additional square footage to both
temporary and permanent signs.




2. Sign supports shall not be visible from any adjacent property and/or right-of-
way. Banner signs shall not exceed a maximum area of 32 square feet per
premise.

3. The planter shall be a minimum of 24 inches high and shall be constructed of
a finished masonry material, landscape timbers or other materials approved by
the-city on-a-case-by-case-basis—Unfinished-conerete,conecrete-bloek,stueeo
or E.I.LF.S. are not permitted. The banner signage shall not be displayed in
excess of 12 feet in height above the ground.

4. All parts of the sign shall be maintained in such a manner that it is free of rot
and/or decay. Banner signs must be attached to the building of the advertised
location of the new business.

*kk

£5)(6) Annual Inspection. Not less than 30 days prior to the expiration of a
temporary ground sign for undeveloped property, the applicant shallmay apply
for a one-year extension for a temporary sign on undeveloped property. Not
more than ten days from the date of the extension request, staff shall inspect
the temporary sign to determine if it complies with the development standards
contained in division (E)(4)(b) of this section. If the sign complies with the
development standards in-divisionr{E}4)}b), the City may issue a one-year
extension to the original permit. If the sign does not comply with the
development standards, staff shall notify the applicant in writing of the
deficiencies and the City’s intent to not extend that permit. The applicant may
address the issued citied by the City and request a re-inspection. Once the sign
has been brought into compliance, the City may issue the one-year extension.
6)(7) Appeal of staff decision. Based upon Community Development’s
determination that a sign does not comply with development standards-in
division (E)(4)(b), an applicant may appeal staff’s decision to the City
Commission. The appeal shall be in writing and shall be received by the city not
more that 30 days from the date of staff's letter informing the applicant that the
permit will not be extended. Upon receiving the appeal and determining that the
appeal was received with the 30-day timeframe, staff shall schedule this item for
a City Commission meeting. The City Commission shall review only the
material previously submitted and shall make a determination regarding the
extension of the permit.
£A(8) Removal of signs. All temporary signs shall be removed within seven
days of the date of the expiration of the permit_or conclusion of the advertised
event or seven days after the date that the City Commission takes action
rejecting an appeal, in the case of a temporary sign for undeveloped property.
§8 REGULATIONS OF NON-CONFORMING SIGNS
(A)Amortization. Any lawfully existing sign which was made non-conforming by

the adoption of this sign code (Ordinance No. 1029) or any subsequent
amendments of this sign code shall be brought into compliance with the these
provisions of this sign code or any subsequent amendments of-this-sign-code—

within 7 years from the date upon which the sign became non-conforming. Any



existing temporary sign which existing on 10/4/01 shall be brought into
compliance with the provisions of this sign code or any subsequent

amendments of this sign code within two (2) years from that date.

*kk

§ 11 SEVERABILTY
(A) In general,

If any part, section, subsection, paragraph, sentence phrase, clause, term, or word of
this article is declared unconstitutional by the valid judgment or decree of any court of
competent jurisdiction , the declaration of such unconstitutionality shall not affect any
other part, section, subsection, paragraph, subparagraph, sentence, phrase, clause,
term or word of this article.

(B) Severability where less speech results,

Without diminishing or limiting in any way the declaration of severability set forth
above in Section A, or elsewhere in this article, this code, or any adopting
ordinance, if any part, section, subsection, paragraph, subparagraph, sentence,
clause, term, or word of this article is declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, the declaration of such
unconstitutionality shall not affect any other part, section, subsection, paragraph,
subparagraph, sentence, phrase, clause, term, or word of this article, even if such
severability would result in a situation where there would be less speech, whether
by subjecting previously exempt signs to permitting or otherwise.

(C) Severability of provisions pertaining to prohibited signs.

Without diminishing or limiting in any way the declaration of severability set forth
above in Section A, or elsewhere in this article, this code or any adopting
ordinance, if any part, section, subsection, paragraph, subparagraph, phrase,
clause, term, or word of this article is declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, the declaration of such
unconstitutionality shall not affect any other part, section, subsection, paragraph,
subparagraph, sentence, phrase, clause, term, or word of this article, that pertains
to prohibited signs, including specifically those signs and sign-types prohibited and
not allowed under Section 5 of this article. Furthermore, if any part, section,
subsection, paragraph, subparagraph, sentence, phrase, clause, term, or word of
Section 5 is declared unconstitutional, the declaration of such unconstitutionality
shall not affect any other part, section, subsection, paragraph, subparagraph,
sentence, phrase, clause, term, or word of Section 5.

(D) Severability of prohibition on billboards.

If any part, section, subsection, paragraph, subparagraph, sentence, phrase,

clause, term, or word of this article and/or any other code provisions and/or laws

are declared invalid or unconstitutional by the valid judgment or decree of any court
of competent jurisdiction, the declaration of such unconstitutionality shall not affect
the prohibition on billboards as contained in this article and code.
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B. 2012-ZTA-04: Recommendation to the City Commission regarding proposed
revisions to Section 155, Appendix |, related to temporary signs and ground
signs within the Downtown portion of the Gateway Corridor (Lake Mary
Boulevard); Applicant: City of Lake Mary/Community Development Department

Gary Schindler, City Planner, presented ltem B. and the related Staff Report. He
said that this item was prepared by him and Mr. Bruce Fleming, Sr. Code
Enforcement Officer. He discussed the three primary changes listed under
Discussion History on page 1 of the Staff Report. He stated that there is one more
change that is incorporated but did not get enumerated. He said that staff was
directed by the City Commission some 18 months ago, or more, to stop requiring
the planter bases for temporary signs, which staff did, and now staff is changing the
Code to codify that change.

Mr. Schindler stated that the majority of the changes are the ones for internal
consistency. He said that there are two other changes that were directed by the
City Commission; the first one on page 5 of 7 of the Staff Report where the City
Commission has decided to allow more than just brick as a base on a ground sign
in the Downtown portion of the Gateway Corridor. Proposed Ianguage in the Staff
Report reads as follows:

(1) For those properties within the Gateway Corridor, which have Downtown
Development District (DDD) land use, the base and planter shall be
constructed of a low maintenance finish which is compatible with the
architectural style of the principal building limited to split face block, stone,
finished metal, or brick. Sign bases finished with stucco, raw concrete,
exposed concrete block or wood are strictly prohibited.

(2) For all other propetties within the Gateway Corridor, the base and planter
shall be constructed of brick. ‘

Mr. Schindler stated, between Sanford, Seminole County and Lake Mary, staff has
tried to be consistent along Lake Mary Boulevard and staff has notified all these
jurisdictions of the City’s intent; that the language in (1) is exactly the same
language that is allowed for all other ground signs outside of the Gateway Corridor.
He emphasized that this doesn’t prohibit the use of brick, it simply allows a greater
number of choices.

Mr. Schindler said that the other major revision has to do with banners. He stated
that the City Commission, at a previous workshop, said that in order to
promote/support new business and economic development, the City needs to allow
banners under a limited, very specific circumstance. He said that currently the

only place within the City that can have a banner is on the west side of 14 at
Colonial Center Heathrow f/k/a Heathrow International Business Center. He stated

NOVEMBER 13, 2012-3
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that what the City Commission has said is that for the first 30 days after a new
business (new Business Tax Receipt) starts, they are allowed to have a banner.
Proposed language in the Staff Report reads as follows:

(2) Banner signs. A business receiving a new local business tax receipt may put up
a temporary banner sign for the first 30 days of business, for new businesses
only, with approval of the Community Development Director and after obtaining
the required banner sign permit. Banner signs are required to be removed
within 48 hours of the expiration of the permit.

Mr. Schindler’s presentation was concluded at this point.

Chairman Hawkins expressed his concern of banners for second-story businesses.
Mr. Schindler explained that the banners need to be 12’ above the ground; that it
does not preclude a second-story business in that it says any new business,
meaning new Business Tax Receipt, but the banner can only have a maximum
height of 12’.

Chairman Hawkins asked, a 12’ high banner?

Mr. Schindler answered, it can only be 32 square feet.

Chairman Hawkins questioned, in front of the business or somebody else’s
business?

Mr. Schindler responded, in front of its business.
Chairman Hawkins asked, so, it can be on the second story of a business?

Mr. Schindler replied, as long as the top of the banner is not over 12’ above the
ground.

Chairman Hawkins questioned, so, you can have an off-site sign?

Mr. Schindler answered, it's not offsite. As long as it's on the subject property, that
sign is an accessory sign. Banners must be attached to the building of the
advertised event.

Chairman Hawkins asked, but, if | have a second-story office/second-story
business, where am | going to put my banner if it can’t be 12’ up?

NOVEMBER 13, 2012-4
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Mr. Schindler responded, well, then, that's a problem, but that's not — | mean, you
have to have some rules and regulations. If you wish to make some revisions to it,
please do.

Chairman Hawkins questioned, and all of these changes in these regulations are
just within the Downtown District?

Mr. Schindler replied, not the banner signs. The banners are City-wide.
Chairman Hawkins asked, what about special events?
Mr. Schindler answered, no, no.

Member Miller pointed out that there is a place in §4 where it says that banner
signs must be attached to the building of the advertised event. He said that implies
it is something besides a new business.

Mr. Schindler stated, well, event, in this instance, is being used in a very broad
sense of the word. The event is the grand opening, or the opening of the new
business. That portion was developed by Mr. Fleming. We had input into it, but if
you believe that event is not specific enough, please make a recommendation.
Staff is certainly receptive to any revisions and proposals.

Vice Chairman Taylor suggested on page 6 of 7 of the Staff Report to change the
second sentence from the top to read, The banner signage shall be affixed to the
structure or ground and not be displayed in excess of 12 feet in height from the
ground level of the building.

Vice Chairman Taylor suggested on page 6 of 7 of the Staff Report to change the
fourth sentence from the top to read, Banner signs must be attached to the building,
strike the words, of the advertised event, and add the words, and to the building
(business) obtaining the new Business Tax Receipt.

Member Cartmill pointed out, under the last sentence of §8 REGULATIONS OF
NON-CONFORMING SIGNS on page 6 of 7, that 11 years is a long time to call a
sign temporary and wondered if temporary signs could just end up being
permanent signs.

Mr. Schindler said that the City has had some temporary signs that have been
around awhile. He went on to explain the difference between temporary and
permanent signage.

Member Miller questioned Chairman Hawkins if he was good with these changes.

NOVEMBER 13, 2012-5
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Chaiman Hawkins responded, no, not a one of them. And, my reason -- if Mr.
Fleming was here — even though Mr. Fleming is probably the best code
enforcement officer that we have had in the past 25 years, or 20 years, or however
long | have been on this board, the ones before him were inept. And, so, this is just
a can of worms as far as I'm concerned. | can see some of the changes as far as
the temporary signs and stuff like that but I'm not in favor of the banners. And, the
one thing that is missing that we discussed was how, for local businesses in the
downtown area, to develop some kind of temporary sidewalk signs and that wasn't
addressed. He asked, did you-all talk about that?

Mr. Schindler replied, we have talked about it internally, and the only problem with
those is that the temporary signs that are not fastened down, in high winds, can
become missiles and damage property and cause injuries.

Chairman Hawkins stated, these sandwich board signs in Downtown Lake Mary, for
the most part, are tastefully done, but there is no regulation and no code
enforcement on them.

Mr. Schindler said that when he was with the City of DeLand, the City of Deland
purposely did not regulate sandwich board signs because they did not want the
liability that came with authorizing them or not authorizing them; that they were not
permitted, they were not prohibited. They simply were not addressed.

Chairman Hawkins stated, | just think that you, as a Community Development
Department and Code Enforcement, have better things to do than to police signs,
and because that is my personal opinion and that that's the mindset of the
Community Development Department and the Police Department about code
enforcing signs, | just see this as a can of worms. I'm not in favor of it and | would
just like for that to be a part of the record.

Member Miller questioned, what is the penalty for a banner remaining up beyond
the 32 days?

Mr. Schindler answered, code enforcement action.
Member Miller asked, what does that mean?

Mr. Schindler responded, the first time | believe it could be $50 a day if it was found
to be in violation. Repeat offenders, | believe, can be up to $200 a day.

Member Miller questioned, since the banner is new, what -- you are just using the
regulation for what; to determine the $50 a day?
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Mr. Schindler replied, | believe that is set by the State.

Member Schofield suggested that temporary signs be allowed up for 180 days total
in one calendar year and then no more.

Mr. Schindler explained how it is for the entire property and not one tenant.

Vice Chairman Taylor asked, is there a square-footage limitation on temporary
signs?

Mr. Schindler answered, yes, as small as four square feet per side and as large as
64 square feet per side, depending upon the intensity of the zoning district.

Chairman Hawkins questioned, how many temporary signs can a parcel have?
Mr. Schindler responded, one.
Chairman Hawkins asked, and a banner sign is a temporary sign?

Mr. Schindler replied, a new business may have a banner and that would be in
addition to the temporary sign. The banners are intended to be in addition to the
normal, regulated temporary signage.

Chairman Hawkins suggested on page 5 of 7 of the Staff Report under (5)
Development standard., 3. 1., add, and temporary signs, after permanent, to read,
Banners are additional square footage of permanent and temporary signs.

Alternate Fitzgerald said he would have liked to have heard from Mr. Fleming and
suggested tabling this item until he could be present and speak to this matter.

Vice Chairman Taylor said she just thought the Board was talking clarity of
language.

Member Schofield stated he wouldn’t disagree with the idea of tabling it.

Chairman Hawkins said that the City Commission is the one who is driving this, not
Mr. Fleming. The City Commission is the one who wanted to make these changes;
that they have just directed Mr. Fleming and Mr. Schindler to make those revisions.

Chairman Hawkins opened the hearing to public comment. Hearing none, he
closed that portion and entertained board discussion and/or a motion.

MOTION:

NOVEMBER 13, 2012-7
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Member Cartmill moved to recommend approval to the City Commission
the request by City of Lake Mary/Community Development Department
regarding proposed revisions to Section 155, Appendix |, related to
temporary signs and ground signs within the Downtown portion of the
Gateway Corridor (Lake Mary Boulevard), consistent with staff’s Findings of
Fact listed in the Staff Report and subject to the following three conditions.
Member Miller seconded the motion. Chairman Hawkins and Member
Schofield were opposed to the motion. The motion carried 3-2.

CONDITIONS:

1. Planning and Zoning Board recommends on page 5 of 7 of the Staff
Report under (5) Development standard., 3. 1., add, and temporary signs,
after permanent, to read, Banners are additional square footage of
permanent and temporary signs.

2. Vice Chairman Taylor suggested on page 6 of 7 of the Staff Report to
change the second sentence from the top to read, The banner signage
shall be affixed to the structure or ground and not be displayed in excess
of 12 feet in height from the ground level of the building.

3. Planning and Zoning Board recommends on page 6 of 7 of the Staff
Report to change the fourth sentence from the top to read, Banner signs
must be attached to the building, strike the words, of the advertised event,
and add the words, and to the building (business) obtaining the new
Business Tax Receipt.

It is noted that this item will move forward to the City Commission meeting of
December 6, 2012.
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MEMORANDUM

DATE: December 6, 2012
TO: City Commission
VIA: Jackie Sova, City Manager

Steve Bracknell, Police Chief
Colin Morgan, Deputy Chief

FROM: Bruce Fleming, Sr. Code Enforcement Officer
SUBJECT: Ordinance No. 1478 - Amendment to Section 30.41 regarding notices for

Code Enforcement violations - First Reading (Public Hearing) (Bruce
Fleming, Sr. Code Enforcement Officer)

The Florida legislature amended Chapter 162 of the Florida Statutes to reflect new
guidelines for providing notice for violations of Municipal Codes. Under the new
guidelines, notice is no longer required to be sent with a return receipt to the violator.
The new law allows for electronic confirmation that notice has been delivered.

RECOMMENDATION:

The above Chapter of the Code of Ordinances be amended to reflect the changes in
state law.












MEMORANDUM

DATE: December 6, 2012
TO: City Commission
VIA: Jackie Sova, City Manager

Steve Bracknell, Chief of Police
FROM: Colin W. Morgan, Deputy Chief of Police

SUBJECT: Resolution No. 911 - Amending FY 2013 Budget to purchase Night Vision

In an effort to provide the Lake Mary Police Department’'s SWAT team with the
necessary tools to fulfill any mission they may be called upon, the team is in need of
night vision devices. These devices will be used by team members in low light
conditions. They will be utilized in tactical operations that may include: search warrants
for drugs, hostage situations, barricaded gunmen or surveillance operations for violent
felons or illegal drug suspects. The night vision devices may also be utilized by the K-9
units for search and rescue operations. The SWAT team currently does not possess
any ability to see in low light conditions.

My recommendation is to supply each of the 14 members of the SWAT team, night
vision devices and accessories allowing for numerous activities at night that have not
been available in the past.

BUDGET IMPACT:

The total expenditure from the Law Enforcement Trust Fund account will not exceed
$30,133.00 which includes shipping, handling and warranty and will be appropriated
from fund balance.

RECOMMENDATION:

Request Commission approve purchase of Night Vision Devices and accessories from
the Law Enforcement Trust Fund in an amount not to exceed $30,133.00 and to
approve Resolution No. 911 amending the Fiscal Year 2013 budget.









CITY MANAGER’S REPORT

DATE: December 6, 2012
TO: City Commission
FROM: Jackie Sova, City Manager

SUBJECT: City Manager's Report

ITEMS FOR COMMISSION ACTION:

1. Request for Proposals RFP No. 13-01 — Disaster Debris Planning and Support
Management Services. (ATTACHMENT #1)

2. Vehicles/equipment replacements and vehicle purchase. (ATTACHMENT #2)
3. Election of Deputy Mayor. (ATTACHMENT #3)

4. Annual appointments to Advisory Boards. (ATTACHMENT #4)



CITY MANAGER’S REPORT

DATE: December 6, 2012
TO: City Commission
FROM: Bruce Paster, P.E., Director of Public Works

SUBJECT: Request for Proposals RFP No. 13-01 - Disaster Debris Planning and
Support Management Services

DISCUSSION:

The City of Lake Mary advertised for proposals for Disaster Debris Planning and
Support Management Services per the attached RFP NO. 13-01. On October 31, 2012
we received submittals from the following two firms:

1. Science Application International Corporation (SAIC)
Maitland, FL

2. Thompson Consulting Services
Lake Mary, FL

The review team of Bryan Nipe, David Dovan and Bruce Paster reviewed and analyzed
the submittals and based on the evaluation criteria stated in the RFP (page 18) chose
the most responsive firm to have the opportunity to provide the City with debris
management services.

Though both firms appear very capable and responsive, the firm receiving the most
points by each reviewer was Thompson Consulting Services.

RECOMMENDATION:

City Commission authorize the City Manager to enter into contract negotiations with
Thompson Consulting Services for Disaster Debris Planning and Support Management
Services.


















CITY MANAGER’S REPORT

DATE: December 6, 2012
TO: City Commission
FROM: Bruce Paster, P.E., Director of Public Works

SUBJECT: Vehicles/Equipment replacements and vehicle purchase FY 2013

DISCUSSION: The FY 2013 budget identifies the replacement of:
2 — Public Works vehicles;
2 — Fire Department vehicles;
11 — Police vehicles.
1 — Facilities Maintenance vehicle; and
6 — Parks & Recreation items;

The budget also includes the purchase of one (1) new marked Police patrol vehicle to
be funded through the Police Impact Fees fund. Below is a description of each new
vehicle/equipment along with the item it replaces. Please see attached quotes for
additional details.

PUBLIC WORKS
2013 Toro Workman MD Utility Vehicle

Medium duty utility vehicle for the WTP under Florida State contract #760-000-10-1,
through Wesco Turf: $7,486.83. This vehicle will replace a 2001 E-Z-Go golf cart.

2013 Ford F-150 Pick-up Truck

% ton pick-up truck under FSA bid #12-20-0905, through Duval Ford: $15,868.00; Dana
Safety Supply lighting and equipment: $1,073.22; Southern Custom Creations decals:
$135.00. Total cost of replacement is $17,076.22. This vehicle will replace a 2004 Ford
Ranger.




FIRE DEPARTMENT

2013 Chevrolet Tahoe 1500 4WD

Full size 4-door special service utility vehicle for Station 37 Battalion Chiefs under FSA
bid #12-20-0905, through Alan Jay Automotive Network: $29,793.00; Dana Safety
Supply lighting, equipment and decals: $15,577.26. Total cost of replacement is
$45,370.26. This vehicle will replace a 2003 Dodge 2500 Pick-up which will move to
Facilities maintenance (see below).

2013 Ford Escape

Small size 4-door utility vehicle for Fire Prevention under FSA bid #12-20-0905, through
Duval Ford: $18,493.00; Dana Safety Supply lighting, equipment and decals: $5,850.31.
Total cost of replacement is $24,343.31. This vehicle will replace a 2004 Ford Explorer.
The Explorer will be used as a “not-to-be-replaced” vehicle and unit #317, a 2000 Ford
Ranger will be surplused in its place.

POLICE DEPARTMENT

2013 Ford Explorer Interceptor

Full size unmarked utility vehicle w/Police package under FSA bid #12-20-0905, through
Duval Ford: $25,450.00; Dana Safety Supply lighting, equipment and decals: $5,704.01.
Total cost of replacement is $31,154.01. This vehicle will replace a 2005 Ford Crown
Victoria.

2013 Ford Explorer (Typical of 2)

Mid size unmarked 4-door utility vehicle under FSA bid # 12-20-0905, through Hub City:
$22,990.00. Dana Safety Supply lighting and equipment: $3,618.23 and $4,845.98
respectively. Total costs of replacements are $26,608.23 and $27,835.98. These
vehicles will replace two 2007 Pontiac G-6's.

2013 Ford Taurus Interceptor (Typical of 8)

Full size marked pursuit vehicle under FSA bid # 12-20-0905, through Duval Ford:
$23,206.00; Digital Ally camera system: $4,875; Dana Safety Supply lighting, equipment
and decals: $7,539.67. Total cost of each replacement is $35,620.67. These vehicles
will replace two 2007 and six 2008 Chevrolet Impalas.

2013 Ford Taurus Interceptor (New vehicle from Police Impact Fees Fund)

Full size marked pursuit vehicle under FSA bid # 12-20-0905, through Duval Ford:
$23,206.00; Digital Ally camera system: $4,875; Dana Safety Supply lighting, equipment
and decals: $7,539.67. Total cost of replacement is $35,620.67.

Note: all Dana Safety Supply equipment will be purchased under City of Tallahassee
contract #1489, RFP #0233-06-BM-TC.



FACILITIES MAINTENANCE

Rather than purchase a new vehicle for Facilities Maintenance staff will modify vehicle
#350, a 2003 Dodge 2500 Pick-up truck currently serving as a spare Fire Department
Division Chief vehicle. This vehicle will replace a 2004 Ford Ranger.

PARKS AND RECREATION

Blue and Grey Trailer
Custom 7’ x 16’ lawn trailer by Blue and Grey Trailer MFG, Sanford (sole source):
$7,000.00. This unit will replace a 2000 Crosley Tandem trailer.

2013 Brutus Roller
Y2 ton ride on roller by Brutus Roller LLC (sole source): $8,350.00. This unit will replace
a 2007 Brutus Roller.

2013 Toro Workman MD Utility Vehicle
Medium duty utility vehicle w/cargo bed lift under Florida State contract #760-000-10-1,
through Wesco Turf: $7,992.43. This vehicle will replace a 2007 Work Horse cart.

2013 Toro Groundsmaster 3500-D
Triplex rotary mower under Florida State contract #760-000-10-1, through Wesco Turf:
$31,962.88. This unit will replace a 2008 Groundsmaster 3500-D.

2013 Toro Groundsmaster 3280-D
All-purpose 4WD mower under Florida State contract #760-000-10-1, through Wesco
Turf: $20,851.61. This unit will replace a 2008 Groundsmaster 3280-D.

2013 Toro Sand Pro 5040
Infield groomer under Florida State contract #760-000-10-1, through Wesco Turf:
$19,770.92. This unit will replace a 2008 Sand Pro.

Summary
Vehicles to be surplused: Replacement vehicles (2013):
1. #524 — 2001 E-Z-Go Cart Toro Workman
2. #623 — 2004 Ranger F-150
3. #620 — 2004 Ranger (surplused 8/12) Tahoe
4. #317 — 2000 Ranger Escape
5. #2205 - 2005 Crown Vic Explorer Interceptor
6. #2230 - 2007 Pontiac G-6 Explorer
7. #2231 — 2007 Pontiac G-6 Explorer
8. #2234 — 2007 Impala Taurus Interceptor
9. #2236 — 2007 Impala Taurus Interceptor
10.#2229 — 2008 Impala Taurus Interceptor
11.#2241 — 2008 Impala Taurus Interceptor
12.#2242 — 2008 Impala Taurus Interceptor
13.#2243 — 2008 Impala Taurus Interceptor

14 #2244 — 2008 Impala Taurus Interceptor



15.#2245 — 2008 Impala Taurus Interceptor

16. #516 — 2000 Trailer Trailer

17. #541 — 2007 Roller Roller

18. #545 — 2007 Cart Workman Cart

19. #548 — 2008 3500-D Mower 3500-D Mower
20. #549 — 2008 3280-D Mower 3280-D Mower
21. #550 — 2008 Sand Pro Sand Pro

22. New Vehicle Taurus Interceptor

The total cost of 21 replacement vehicles and/or equipment with appurtenances is
$560,768.04. Funding for this purchase is available in the 2013 vehicle replacement
budget in the amount of $575,500. The new vehicle cost of $35,620.67 is funded under
the Police Impact Fee fund in the amount of $36,000. We are also requesting that all 21
vehicles and/or equipment listed in the above summary as surplus be declared surplus.

RECOMMENDATION:

City Commission authorize the purchase of two (2) new Public Works vehicles, two (2)
new Fire Department vehicles, twelve (12) new Police vehicles (eleven replacements
and one new), and six (6) new Parks and Recreation pieces of equipment under FSA
bid #12-20-0905, and State Contract #760-000-10-1 respectively, and purchase
appurtenances as described above. In addition, request Commission declare vehicle
#524, #623, #317, #2205, #2230, #2231, #2234, #2236, #2229, #2241, #2242, #2243,
#2244, #2245, #516, #541, #545, #548, #549, and #550 surplus and authorize City
Manager to dispose of same.



























































































































































































































CITY MANAGER’S REPORT

DATE: December 6, 2012
TO: City Commission
FROM: Jackie Sova, City Manager

SUBJECT: Election of Deputy Mayor

In accordance with Section 4.04 of the City’s Charter, the City Commission, by a
majority vote, shall elect from among its membership a Deputy Mayor. While the
Charter does not specify when or how often, it was normally done on a yearly basis,
although that wasn’t the case the last couple of years. At the Strategic Planning
Session held on February 3, 2004, it was the consensus of the Commission for the
Mayor to nominate a Deputy Mayor for the Commission to vote on.

The Deputy Mayor shall serve as Mayor during the absence or disability of the Mayor.
Additionally, if a vacancy in the office of Mayor occurs, the Deputy Mayor shall serve as
Mayor until the next regular election, at which time a Mayor shall be elected to complete
the original unexpired term. | have included a list of when previous Deputy Mayors
were appointed.

RECOMMENDATION:

The Commission elect a Deputy Mayor.






MEMORANDUM

DATE: December 6, 2012

TO: City Commission

FROM: Carol Foster, City Clerk
VIA: Jackie Sova, City Manager

SUBJECT: Annual Appointments to Advisory Boards

The terms of the following board members expire at the end of December. Everyone is
interested in serving another term.

BOARD OF ADJUSTMENT
Jim Lormann

Eugene Vaughn — alternate
ELDER AFFAIRS

Celia Dellamonte

Sharon Blanchard
HISTORICAL COMMISSION
Cora Rice

Delores Lash

PARKS & RECREATION
Thomas Lackey

Lynette Swinski

James Buck

PLANNING & ZONING
Colleen Taylor

Sean Fitzgerald, Alternate
Firefighters Pension
Jeffrey Koltun (5'Member)

In accordance with State Statutes, the other members on the Firefighter's Pension Board voted
to reappoint Mr. Koltun and as a ministerial duty, you shall appoint him.

RECOMMENDATION:

The Commission make annual reappointments.
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