LAKE MARY CITY COMMISSION

Lake Mary City Hall
100 N. Country Club Road

Regular Meeting
AGENDA
THURSDAY, FEBRUARY 21, 2013 7:00 PM

. Call to Order

. Moment Of Silence

. Pledge of Allegiance

. Roll Call

. Approval of Minutes: February 7, 2013

Special Presentations

. Unfinished Business

A. Ordinance No. 1484 - Small scale land use amendment to the City's
Comprehensive Plan revising the Future Land Use Designation from COM
(Commercial) to HDR (High Density Residential) for an +/- 1 acre tract located on
the east side of Rinehart Road adjacent to the Legends Apartments - Second
Reading (Public Hearing) (Gary Schindler, City Planner)
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10.

11.

12.

13.

14.

B. Request to reduce Code Enforcement lien to $3,000.00 for property located at 605
Magnolia Lane (reduced from $35,810.23 to $19,310.23 on 2/7/13)

New Business

A. Resolution No. 916 - Finding Verizon Corporate Resources Group, LLC, be
approved as a Qualified Applicant pursuant to Section 288.106, Florida Statutes

a. Approval of Interlocal Agreement

B. Ordinance No. 1481 - Preliminary and Final Planned Unit Development (PUD) for
The Station House, located south of Wilbur Ave., north of E. Crystal Lake Ave., and
west of Old Lake Mary Rd. - First Reading (Public Hearing) (Steve Noto, Planner)
a. ROW Use Agreement for The Station House

b. Parking Garage Agreement for The Station House

C. Resolution No. 915 - Partial vacation of North First Street, a 54' wide Right-of-Way
(Public Hearing) (Steve Noto, Planner)

Other Items for Commission Action
Citizen Participation
City Manager's Report
A. Items for Approval
a. RFP 13-02 - Lake Mary Tennis Center Management/Pro Selection

b. Expenditure from Forfeiture Fund for Automated External Defibrillators
(AED's) and hemostatic gauze.

B. Items for Information

a. Monthly Department Reports
Mayor and Commissioners Report
City Attorney's Report

Adjournment

THE ORDER OF ITEMS ON THIS AGENDA IS SUBJECT TO CHANGE
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Per the direction of the City Commission on December 7, 1989, this meeting will not extend
beyond 11:00 P. M. unless there is unanimous consent of the Commission to extend the
meeting.

PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY
OF THESE PROCEEDINGS SHOULD CONTACT THE CITY ADA COORDINATOR
AT LEAST 48 HOURS IN ADVANCE OF THE MEETING AT (407) 585-1424.

If a person decides to appeal any decision made by this Commission with respect to any
matter considered at such meeting or hearing, he or she will need a record of the
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim
record of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is to be based. Per State Statute 286.0105.

NOTE: If the Commission is holding a meeting/work session prior to the regular meeting,
they will adjourn immediately following the meeting/work session to have dinner in the
Conference Room. The regular meeting will begin at 7:00 P. M. or as soon thereafter as
possible.



MEMORANDUM

DATE: February 21, 2013

TO: City Commission

VIA: Jackie Sova, City Manager
FROM: Gary Schindler, City Planner

SUBJECT: Ordinance No. 1484 - Small scale land use amendment to the City's
Comprehensive Plan revising the Future Land Use Designation from COM
(Commercial) to HDR (High Density Residential) for an +/- 1 acre tract
located on the east side of Rinehart Road adjacent to the Legends
Apartments - Second Reading (Public Hearing) (Gary Schindler, City
Planner)

REFERENCE: City of Lake Mary Comprehensive Plan.

REQUEST: The applicant requests the revision of the existing Future Land Use Map
designation from COM to HDR.

DISCUSSION:

Location: The subject property is located on the east side of Rinehart Road, south of
Timacuan Boulevard and north of the entrance to the Legends Apartments.

Description: The subject property contains +/- 1 acre and has the Seminole County
Parcel ID # of 05-20-30-512-0000-0010.

Proposed Land Use: The existing COM land use designation of the subject properties is
proposed to be revised to HDR (High Density Residential).

Downtown Development District: The HDR land use designation allows for residential
development, not to exceed 9 DU/A.




Staff Analysis: In 1995, the City approved a PUD for a parcel of land on the east side of
Rinehart Road. The parcel of land included what was developed as the Golfview
Apartments and the subject property. Subsequently, the Golfview Apartments became
known as the Legends Apartments. At that time, a PUD was required to have two uses.
Consequently, the PUD included both the apartments, which have HDR land use, and the
vacant 1 acre tract, which has the COM land use.

Subsequently, the minimum requirements for a PUD were revised and, at this time, a PUD
need only have 1 use. In light of this, the owner of the apartments and the subject
property wants to revise the land use to HDR and construct additional apartment units. .

Zoning: Future Land Use:
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FACILITIES AND SERVICES:

The City's Concurrency Management System (CMS) will ensure that levels of service
will not be degraded beyond the adopted levels of service for all regulated public
facilities at the time development of this parcel occurs.

Potable Water, Sewer Service and Reuse Water

Currently, the vacant subject property is proposed to be developed residentially. There
are existing water and sewer lines along Rinehart Road and the City has vacant sufficient
capacity to serve the proposed HDR development.

Solid Waste
(based on the information from Seminole County, Environmental Services)

The landfill that is utilized by Lake Mary is the Seminole County landfill, which is projected
to have an estimated twenty-three (23) years of capacity remaining from the year 2013.
The County makes its capacity calculations and projections based on the entire county,
which includes the City of Lake Mary. At this time, no development is planned; therefore, a
specific contribution to the landfill has not been determined. At the time of development,
the impact of the proposed development upon the landfill will be determined and staff will
ensure that adequate capacity exists.



Drainage
(based on Chapter 155, Appendix C of the Lake Mary Code of Ordinances)

The subject properties are located in an open drainage basin with a positive outfall. For
drainage basins, which do have a positive outfall, the City requires that for post-
development conditions, the peak runoff from the twenty-five (25) year frequency,
twenty-four (24) hour duration storm be less than is experienced in predevelopment
conditions. The subject property meets or exceeds all relevant LOS standards related
to stormwater.

Parks

(based upon the City of Lake Mary Comprehensive Plan)
At such time as any redevelopment should occur, the City will ensure that such
development complies with the LOS for parks.

Roadways

The proposed land use amendment from COM to HDR should result in a decrease in the
number of trips that would be generated from development of the subject property. In light
of this, the proposed land use amendment will have a positive impact upon the area
roadways.

School Concurrency
(Based on 2007 adopted City of Lake Mary Comprehensive Plan)

The proposed future land use amendment is supported by the Seminole County
Schools.

RECOMMENDATION: Staff recommends approval of the proposed Future Land Use
Amendments to the City of Lake Mary Comprehensive Plan, from COM to HDR.

LOCAL PLANNING AGENCY: At their regular January 16, 2013 meeting, the LPA
voted to recommend approval of the proposed land use amendment from COMM,
Commercial, to HDR, High Density Residential.

ATTACHMENTS:
1 Ordinance
Location Map
Future land use map
Zoning Map
Aerial photo
Legends Future Land Use Amendment document
Minutes

I o O R
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ORDINANCE NO. 1484

AN ORDINANCE OF THE CITY OF LAKE MARY, FLORIDA,
AMENDING THE COMPREHENSIVE PLAN FOR THE CITY OF
LAKE MARY, FLORIDA; PROVIDING FOR A CHANGE OF
FUTURE LAND USE DESIGNATION FROM COMMERCIAL (COM)
TO HIGH DENSITY RESIDENTIAL (HDR) FOR PROPERTY
LOCATED ON THE EAST SIDE OF RINEHART ROAD, NORTH OF
WALLACE COURT AND SOUTH OF TIMACUAN BOULEVARD;
PROVIDING FOR SEVERABILITY, CONFLICTS, AND EFFECTIVE
DATE.
WHEREAS, Section 163.3161 et seq., Florida Statutes established the
Community Planning Act; and
WHEREAS, Section 163.3184, Florida Statutes, establishes a process for
adoption of comprehensive plans or plan amendments; and
WHEREAS, Jim Hall, as applicant for the owner, is desirous of amending
the Future Land Use Element of the City of Lake Mary’s Comprehensive Plan from COM
to HDR to allow for additional residential units on the subject property; and
WHEREAS, on January 16, 2013, the City of Lake Mary Local Planning
Agency held a public hearing and recommended that the City Commission approve the
proposed amendments to the City of Lake Mary Comprehensive Plan Future Land Use
Map; and
WHEREAS, the Comprehensive Plan amendment adopted by this
Ordinance complies with the requirements of the Community Planning Act, the State
Comprehensive Plan as set forth in Chapter 187, Florida Statutes, as well as other

applicable law, and is consistent with the City’s Comprehensive Plan.

IT IS HEREBY ENACTED BY THE CITY OF LAKE MARY AS FOLLOWS:



SECTION 1. Future Land Use Amendment : The portion of the Future Land

Use Plan Element referenced as the Future Land Use Map of the Comprehensive Plan of

the City of Lake Mary, Florida, is hereby amended to reflect a redesignation of certain real
property described below as:

LOT 1 SECURITY PARK REPLAT LOT 3 PB 51 PGS 44 & 45 OF THE OFFICAL
RECORDS OF SEMINOLE COUNTY, FLORIDA

The redesignation shall be from City of Lake Mary COM to City of Lake Mary HDR.

SECTION 2. Severability. If any section, part of a section, paragraph,
sentence, clause, phrase or word of this Ordinance is for any reason, held or declared to
be unconstitutional, inoperative or void, such holding of invalidity shall not affect the
remaining portions of this Ordinance and it shall be construed to have been the legislative
intent to pass this Ordinance without such unconstitutional, invalid or inoperative parts
therein, and the remainder of this Ordinance, after the exclusion of such part or parts, shall
be deemed to be held valid as if this ordinance had been adopted without such
unconstitutional, invalid and inoperative part therein and if this Ordinance or any provision
thereof, shall be held inapplicable to any person, group of persons, property, kind of
property, circumstances, or set of circumstances, such holding shall not affect the
application thereof to any other person, property or circumstances.

SECTION 3. Conflicts. All ordinances or resolutions or parts of ordinances or
resolutions in conflict herewith are hereby repealed to the extent of any conflict.

SECTION 4. Effective Date. This ordinance may not become effective until
31 days after adoption. If challenged within 30 days after adoption, small scale

development amendments may not become effective until the state land planning agency



or the Administrative Commission, respectively issues a final order determining that the

adopted small scale development is in compliance.

PASSED AND ADOPTED this 21st day of February, 2013
FIRST READING: February 7, 2013
SECOND READING: February 21, 2013

CITY OF LAKE MARY FLORIDA

DAVID J. MEALOR, MAYOR

ATTEST:

CITY CLERK, CAROL A. FOSTER

FOR THE USE AND RELIANCE OF THE CITY OF LAKE MARY ONLY
APPROVED AS TO FORM AND LEGALITY:

CITY ATTORNEY, CATHERINE D. REISCHMANN














































































DATE:

TO:

VIA:

FROM

MEMORANDUM

February 21, 2013

City Commission
Jackie Sova, City Manager

: Bruce Fleming, Sr. Code Enforcement Officer

SUBJECT: Request to reduce Code Enforcement lien to $3,000.00 for property

located at 605 Magnolia Lane (reduced from $35,810.23 to $19,310.23 on
2/7/13)

On February 7, 2013, the Commission considered a request for a lien reduction
at the subject property. After receiving testimony from the Code Enforcement
Officer and the listing agent, on behalf of the property owner, the Commission
voted unanimously to reduce the outstanding lien from $35,810.23 to $18,250.00
plus filing fees and interest, for a total outstanding lien of $19,310.23.

On February 14, 2013, the listing agent submitted a new request for further
consideration of yet another reduction of the outstanding lien on behalf of the
property owner from $19,310.23 to $3,000.00.

RECOMMENDATION:

Staff recommends no further consideration of abatement of this lien provided the
previously reduced amount is paid in full within 30 days of original reduction or
the lien amount reverts back to the original amount of $35,810.23.






MEMORANDUM

DATE: February 21, 2013
TO: City Commission
FROM: Jackie Sova, City Manager

SUBJECT: Resolution No. 916 - Finding Verizon Corporate Resources Group, LLC,
be approved as a Qualified Applicant pursuant to Section 288.106, Florida
Statutes

The attached Seminole County resolution and Interlocal Agreement are provided
for your consideration by the Metro Orlando Economic Development Commission and
Enterprise Florida, with cooperation and participation by Seminole County. As you
know, the applicant, Verizon Corporate Resources Group, LLC, plans to create 750 new
jobs on a phased schedule with an estimated 300 positions being established before the
end of 2014, 150 more in 2015 and an additional 300 in 2016, with an average wage of
$50,000. This amount is greater than 115% of the 2011 annual average wage for
Seminole County of $44,778. Verizon qualifies for a QT incentive of $3,000 per job; the
County matched the $3,000 (base wage); the state gives a bonus of $1,000 per job
because the County matched the base wage; and an additional $1,000 for a high impact
sector (financial services) for a total of $8,000 per job. The total QTl award is
$2,250,000 to be shared equally by the City and County. Assuming all conditions of the
application are satisfied, our first payment of $112,500 will be due in FY 2015. This
Item is scheduled for the February 26 ' County Commission meeting and subject to an
equal match by the City.

The applicant intends to establish a “Center of Excellence” in Lake Mary to co-
locate various intra-company finance and accounting functions. They will temporarily
occupy office space at 901 International Parkway while they construct their new
220,000 square foot Class A office facility shell at 899 Heathrow Park Lane.
Construction is expected to begin soon. Anticipated capital investment is $50,000,000,
which will include $30,000,000 for the construction of their new office facility, and
$20,000,000 for equipment. Aside from ad valorem, the City also gains other revenues
including utility taxes, franchise fees, etc.



RECOMMENDATION:

Staff recommends approval of Resolution No. 916 and requests that the Mayor
be authorized to execute the attached Interlocal Agreement.

Attachments



RESOLUTION NO. 916

A RESOLUTION OF THE CITY OF LAKE MARY , FLORIDA, FINDING THAT
VERIZON CORPORATE RESOURCES GROUP, LLC, BE APPROVED AS A
QUALIFIED APPLICANT PURSUANT TO SECTION 288.106, FLORIDA
STATUTES; PROVIDING FOR LOCAL FINANCIAL SUPPORT IN THE FORM
OF CASH EQUIVALENT TO THE QTI PER JOB AWARD AMOUNT
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the business under consideration is Verizon Corporate Resources
Group, LLC; and

WHEREAS, Verizon Corporate Resources Group, LLC is currently located at
One Verizon Way, Mail Code 11W400A, Basking Ridge, New Jersey, 07920 and
intends to establish a “Center of Excellence” in the City of Lake Mary to co-locate
various intra-company finance and accounting functions; and

WHEREAS, Verizon Corporate Resources Group, LLC will make a capital
investment of approximately FIFTY MILLION AND NO/100 DOLLARS ($50,000,000.00)
in the City of Lake Mary, including THIRTY MILLION AND NO/100 DOLLARS
($30,000,000.00) for the construction of a new office facility and TWENTY MILLION
AND NO/100 ($20,000,000.00) for equipment; and

WHEREAS, Verizon Corporate Resources Group, LLC will create a minimum of
seven hundred fifty (750) new, high-level jobs over a three (3) year period beginning in
2014, with an average salary of FIFTY THOUSAND AND NO/100 ($50,000.00), an
amount greater than one hundred fifteen percent (115%) of the 2011 annual average
wage for Seminole County according to the State of Florida Incentive Average Wage
Requirements effective January 1, 2013; and,

WHEREAS, Enterprise Florida, Inc. has determined that Verizon Corporate
Resources Group, LLC, qualifies as a QT business pursuant to Section 288.106,
Florida Statutes, and is eligible to apply for the Qualified Target Industry Tax Refund;
and,

WHEREAS, in order for Verizon Corporate Resources Group, LLC to apply for
certification as a QTI business, the Seminole County Board of County Commissioners
must adopt a resolution recommending the approval of Verizon Corporate Resources
Group, LLC as a QTI business and committing local financial support; and

WHEREAS, Seminole County has committed to provide TWO MILLION, TWO-
HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($2,250,000.00) which is a one
hundred percent (100%) match of the QTI per job award, exceeding the required QTI
local participation and providing Verizon Corporate Resources Group, LLC, with
important financial support pursuant to Section 288.106, Florida Statutes; and



WHEREAS, it is acknowledged that the local financial support of TWO MILLION,
TWO-HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($2,250,000.00), for QTI
will be divided equally between Seminole County and the City of Lake Mary; and,

WHEREAS, the grant of local participation is a derivative of and dependent upon
the monitoring and administration of the Tax Refund Program for QTI and High-Impact
businesses by the State,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF LAKE MARY, FLORIDA, that:

Section 1. The City Commission hereby recommends Verizon Corporate
Resources Group, LLC be approved as a QTI business pursuant to Section 288.106,
Florida Statutes (2012); and

Section 2. The City of Lake Mary acknowledges that the Board of County
Commissioners of Seminole County has determined the basis of the project’s average
private sector wage commitment calculation shall be a minimum of one hundred fifteen
percent (115%) of the County average annual wage for 2011, effective January 1, 2013;
and

Section 3. The necessary commitment of local financial support for the
Qualified Target Industry Tax Refund Program exists for Verizon Corporate Resources
Group, LLC in an amount not to exceed TWO MILLION, TWO-HUNDRED FIFTY
THOUSAND AND NO/100 DOLLARS ($2,250,000.00), and that this amount will be
made available in accordance with the guidelines set forth by the Florida Department of
Economic Opportunity with the stipulation that these funds are intended to represent the
“local financial support” pursuant to Section 288.106, Florida Statutes.

This Resolution shall take effect immediately upon its adoption.
DULY ADOPTED BY THE CITY COMMISSION OF THE CITY OF LAKE MARY,
FLORIDA, THIS 21T DAY OF FEBRUARY, 2013.

ATTEST: CITY OF LAKE MARY, FLORIDA

DAVID J. MEALOR, MAYOR

CAROL A. FOSTER, CITY CLERK



RESOLUTION NO. 2013-R- SEMINOLE COUNTY, FLORIDA

RESOLUTION
of the

SEMINOLE COUNTY BOARD OF COUNTY COMMISSIONERS

REGARDING THE QUALIFIED TARGET INDUSTRY “QTI”) TAX
REFUND PROGRAM; RECOMMENDING THAT  VERIZON
CORPORATE RESOURCES GROUP, LLC, BE APPROVED AS A
QUALIFIED TARGET INDUSTRY BUSINESS PURSUANT TO SECTION
288.106, FLORIDA STATUTES; PROVIDING FOR LOCAL FINANCIAL
SUPPORT IN THE FORM OF CASH EQUIVALENT TO THE QTI PER
JOB AWARD AMOUNT; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the business under consideration is Verizon Corporate Resources Group,
LLC; and

WHEREAS, Verizon Corporate Resources Group, LLC is currently located at One
Verizon Way, Mail Code 11W400A, Basking Ridge, New Jersey, 07920 and intends to establish
a center of excellence in Seminole County to co-locate various intra company finance and
accounting functions; and

WHEREAS, Verizon Corporate Resources Group, LLC will make a capital investment
of approximately FIFTY MILLION AND NO/100 DOLLARS ($50,000,000.00) in Seminole
County, including THIRTY MILLION AND NO/100 DOLLARS ($30,000,000.00) for the
construction of a new office facility and TWENTY MILLION AND NO/100 DOLLARS
($20,000,000.00) for equipment; and

WHEREAS, Verizon Corporate Resources Group, LLC will create a minimum of seven
hundred fifty (750) new, high-level jobs over a three (3) year period beginning in 2014, with an
average salary of FIFTY THOUSAND AND NO/100 DOLLARS ($50,000.00), an amount

greater than one hundred fifteen percent (115%) of the 2011 annual average wage of FORTY-

Qualified Target Industry Resolution
Verizon Corporate Resources Group, LLC
Page 1 of 3



FOUR THOUSAND SEVEN HUNDRED SEVENTY-EIGHT AND NO/100 DOLLARS
($44,778.00) for Seminole County according to the State of Florida Incentive Average Wage
Requirements effective January 1, 2013; and

WHEREAS, Enterprise Florida, Inc. has determined that Verizon Corporate Resources
Group, LLC, qualifies as a QTI business pursuant to Section 288.106, Florida Statutes, and is
eligible to apply for the Qualified Target Industry Tax Refund; and

WHEREAS, in order for Verizon Corporate Resources Group, LLC to apply for
certification as a QTI business, the Seminole County Board of County Commissioners must
adopt a resolution recommending the approval of Verizon Corporate Resources Group, LLC as a
QTTI business and committing local financial support; and

WHEREAS, Seminole County has committed to provide up to TWO MILLION TWO
HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($2,250,000.00) which is a one
hundred percent (100%) match of the QTI per job award, exceeding the required QTI local
participation and providing Verizon Corporate Resources Group, LLC with important financial
support pursuant to Section 288.106, Florida Statutes; and

WHEREAS, itis acknowledged that the local financial support for QTI, payable by
Seminole County will be divided equally between the City of Lake Mary and Seminole County;
and

WHEREAS, the grant oflocal participation is derivative of and dependent upon the
monitoring and administration of the Tax Refund Program for QTI and High-Impact businesses
by the State,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY

COMMISSIONERS FOR SEMINOLE COUNTY, FLORIDA, that:

Qualified Target Industry Resolution
Verizon Corporate Resources Group, LLC
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Section 1.  The Board of County Commissioners of Seminole County hereby
recommends Verizon Corporate Resources Group, LLC be approved as a QTI business pursuant
to Section 288.106, Florida Statutes (2012) Florida Statutes;

Section 2. The Board of County Commissioners of Seminole County has determined the
basis of the project’s average private sector wage commitment calculation shall be a minimum of
one hundred fifteen percent (115%) of the County average annual wage for 2011, effective
January 1, 2013;

Section 3. The necessary cash commitment of local financial support for the Qualified
Target Industry Tax Refund Program exists for Verizon Corporate Resources Group, LLC in an
amount not to exceed TWO MILLION, TWO-HUNDRED AND FIFTY THOUSAND NO/100
DOLLARS ($2,250,000.00); that this amount will be made available in accordance with the
guidelines set forth by the Florida Department of Economic Opportunity with the stipulation that
these funds are in tended to represent the “local financial support” pursuant to Section 288.106,
Florida Statutes.

Section 4. This resolution shall become effective upon adoption by the Board of County

Commissioners.
ADOPTED this day of ,2013.
ATTEST: BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA
By:
MARYANNE MORSE ROBERT DALLARI, Chairman
Clerk to the Board of

County Commissioners of
Seminole County, Florida

MC/
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Authority: Section 288.106, Florida Statutes

Qualified Target Industry Resolution
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VERIZON CORPORATE RESOURCES GROUP, LLC
QUALIFIED TARGET INDUSTRY TAX REFUND INTERLOCAL AGREEMENT

THIS AGREEMENT is made and executed this day of ,2013, by

and between SEMINOLE COUNTY, a political subdivision of the State of Florida, whose
address is 1101 East First Street, Sanford, Florida, 32771, hercinafter referred to as the
“COUNTY”, and the CITY OF LAKE MARY , whose address is 100 North Country Club
Road, Lake Mary, Florida 32746, hereinafter referred to as the C¥TY , for the purpose of

facilitating the CITY >s and COUNTY’s Qualified Target Industry (“QTI”) award to VERIZON

CORPORATE RESOURCES GROUP, LLC, hereinafter referred to as the COMPANY .»
WITNESSETH:

WHEREAS, COUNTY and CITY are mutually desirous of entering into a cooperative
venture to facilitate award of a QTI tax refund to COMPANY; and

WHEREAS, COUNTY and CITY have each agreed to make a QTI award to
COMPANY in the amount of ONE MILLION ONE HUNDRED TWENTY-FIVE THOUSAND
AND NO/100 DOLLARS ($1,125,000.00) for a total award not to exceed TWO MILLION
TWO HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($2,250,000.00) for the
Qualified Target Industry Tax Refund. The covenants of this Agreement represent the most
practical, economic, and beneficial means to accomplish the parties objectives relating to the
management of this award; and

WHEREAS, both parties hereby represent, each to the other, that they are legally
empowered to enter into this Agreement and have done all steps necessary and incidental to the

execution of this Agreement; and

QTI Agreement
Verizon Corporate Resources, LLC
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WHEREAS, this Agreement is authorized under the provisions of Chapter 163, Florida
Statutes, which authorizes the exercise by Agreement of two (2) or more public agencies of any
power common to them,

NOW THEREFORE, in consideration of the mutual covenants, terms, and conditions
contained herein and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereby agree as follows:

Section 1. Recitals. The recitals set forth above are true and correct and form a material
part of this Agreement upon which the parties have relied.

Section 2. Purpose. The purpose of this Agreement is to set forth the terms and
conditions associated with parties’ joint management of the structures and ovesight ofa QTI
award to COMPANY.

Section 3. Term. The initial term of this Agreement begins upon execution of this
Agreement by the parties and shall remain in effect until December 31, 2017.

Section 4. CITY’s Responsibilities-

(a) CITY agrees to pay to COUNTY its portion of the QTI award for COMPANY, in
the amount of ONE MILLION ONE-HUNDRED TWENTY-FIVE THOUSAND AND NO/100
DOLLARS ($1,125,000.00) upon approval and execution of this Agreement.

(b) CITY agrees that COUNTY will provide complete oversight, monitoring, and
management of the award to COMPANY in conjunction with the State of Florida, including
oversight, monitoring, and management for that portion of the award paid by CITY.

Section 5. COUNTY s Responsibilities.

(a) COUNTY agrees to provide complete oversight, monitoring, and management of

the award to COMPANY on behalf of COUNTY and CITY.

QTI Agreement
Verizon Corporate Resources, LLC
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(b) COUNTY shall, on an annual basis, make the required reimbursement for the
entire local matched amount from both CITY and COUNTY, for the COMPANY directly to the
State of Florida.

(c)  As they are obtained from COMPANY, COUNTY shall forward copies of annual
project reports required by the State of Florida to CITY and further agrees to notify CITY when
all obligations under the award have been satisfied.

(d) In the event of COMPANY 3 failure to comply with its responsibilities under the
award, then COUNTY agrees to refund to CITY such award monies as remain unpaid from@ITY s
contribution to the award at the time of said default.

Section 6. Default by the Company. In the event of COMPANY’s failure to comply with
its responsibilities under the award or in the event that it otherwise defaults, any award monies
refunded or not refunded to COUNTY or CITY will be shared equally by COUNTY and CITY
respective to each award.

Section 7. Notices. Whenever either party desires to give notice unto the other, it must be
given by written notice, sent by certified United States mail, with return receipt requested, addressed
to the party for whom it is intended at the place last specified and the place for giving of notice shall
remain such until it shall have been changed by written notice in compliance with the provisions of
this Section. For the present, the parties designate the following as the respective places for giving
of notice, to wit:

For COUNTY:

James K. Hartmann, County Manager

1101 East ®Street
Sanford, Florida 32771

QTI Agreement
Verizon Corporate Resources, LLC
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For CITY:

Jackie Sova, City Manager

City of Lake Mary

100 North Country Club Road

Lake Mary, Florida 32746
The parties may effect changes or substitution to the names and addresses of the contact persons by
written notice to the other party which notice can also be sent via facsimile transmission. A record
of such communications shall be maintained by both parties.

Section 8. Termination.  Anything else in this Agreement to the contrary
notwithstanding, this Agreement may be terminated by either party upon giving thirty (30) days
written notice to the other party.

Section 9. Insurance Requirements. FEach party shall maintain adequate insurance
coverage to protect its own interests and obligations under this Agreement.

Section 10. Indemnification.

(a) Each party to this Agreement is responsible for all personal injury and property
damage attributable to the negligent acts or omissions arising out of this Agreement of that party
and the officers, employees and agents thereof.

(b) The parties further agree that nothing contained herein shall be construed or
interpreted as denying to any party any remedy or defense available to such parties under the law of
the State of Florida, nor as a waiver of sovereign immunity of COUNTY and CITY beyond the
waiver provided for in Section 768.28, Florida Statutes.

() The waiver of a provision herein by either party shall not constitute the further
waiver of said provision or the waiver of any other provision.

Section 11. Independent Contractors. It is agreed that nothing herein contained is

intended or should be construed as in any manner creating or establishing a relationship of

QTI Agreement
Verizon Corporate Resources, LLC
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copartners between the parties, or as constituting CITY, including its officers, employees, and
agents, the agent, representative, or employee of COUNTY for any purpose, or in any manner,
whatsoever. The parties are to be and shall remain independent contractors with respect to all
services performed under this Agreement.

Section 12. Disclaimer of Third Party Beneficiaries. This Agreement is solely for the
benefit of the formal parties hereto and no right or cause of action shall accrue under or by reason
hereof, to or for the benefit of any third party not a formal party hereto.

Section 13. Equal Opportunity Employment. The parties agree that they will not
discriminate against any employee or applicant for employment for work under this Agreement
because of race, color, religion, sex, age, national origin, or disability and will take steps to ensure
that applicants are employed, and employees are treated during employment, without regard to race,
color, religion, sex, age, national origin, or disability. This provision shall include, but not be limited
to, the following: employment, upgrading, demotion or transfer; recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship.

Section 14. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Florida and the parties consent to venue in the Circuit Court
in and for Seminole County, Florida, as to State actions and the United States District Court for the
Middle District of Florida as to Federal actions.

Section 15. Interpretations. In the event any provision of this Agreement conflicts with,
or appears to conflict with, the other terms of this Agreement including exhibits or attachments,

hereto, if any, this Agreement shall be interpreted as a whole to resolve any inconsistency. The
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parties agree to engage in positive and constructive communication to ensure that the positive
collaboration of the parties occurs.

Section 16. Force Majeure. In the event any party hereunder fails to satisfy in a timely
manner any requirements imposed by this Agreement, due to a hurricane, flood, tornado, or other
act of God or force majeure, then said party shall not be in default hereunder, provided, however,
that performance shall recommence upon such event ceasing its effect.

Section 17. Modifications, Amendments or Alterations. No modification, amendment,
or alteration in the terms or conditions contained herein shall be effective unless contained in a
written document executed with the same formality and of equal dignity herewith.

Section 18. Severability. If any part of this Agreement is found invalid or unenforceable
by any court, such invalidity or unenforceability shall not affect the other parts of this Agreement if
the rights and obligations of the parties contained herein are not materially prejudiced and if the
intentions of the parties can continue to be affected. To that end, this Agreement is declared
severable.

Section 19. Binding Effect . This Agreement shall be binding upon and inure to the
benefit of the parties hereto and the successors in interest, transferees and designees of the
parties.

Section 20. Public Records Each party shall allow public access to all documents, papers,
letters, or other materials which have been made or received in conjunction with this Agreement in
accordance with Chapter 119, Florida Statutes.

Section 21. Records and Audits . The parties agree to maintain all books, documents,
papers, accounting records and other evidences pertaining to work performed under this Agreement

in such a manner as will readily conform to the terms of this Agreement and to make such materials
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available at all reasonable times during the Agreement period and for five (5) years from the date of
final payment under the contract for audit or inspection.

Section 22. Conflicts of Interest

(a) The parties agree that they will not engage in any action that would create a
conflict of interest in the performance of their obligations pursuant to this Agreement or which
would violate or cause others to violate the provisions of Part III, Chapter 112, Florida Statutes,
relating to ethics in government.

(b) The parties hereby certify that no officer, agent or employee has any material
interest (as defined in Section 112.312(15), Florida Statutes) either directly or indirectly, in the
business of the party to be conducted hereunder; that no such person shall have any such interest
at any time during the term of this Agreement; and that no person shall use any monies derived
under this Agreement for lobbying the Legislature in contravention of Section 216.347, Florida
Statutes. The occurrence of an event of ethics violation as envisioned herein shall be grounds for
unilateral termination of this Agreement by the non-offending party.

Section 23.  Compliance with Laws and Regulations . In performing under this
Agreement, the parties shall abide by all statutes, ordinances, rules, and regulations pertaining to, or
regulating to the acts contemplated to be performed herein, including those now in effect and
hereafter adopted. Any material violation of said statutes, ordinances, rules, or regulations shall
constitute a material breach of this Agreement, and entitle the non-violating party to terminate this
Agreement immediately upon delivery of written notice of termination to the violating party.

Section 24. Dispute Resolution. Disputes shall be resolved in accordance with any dispute

resolution agreements pertaining to the parties and the provisions of Chapter 164, Florida Statutes.
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Section 25. Construction of Agreement. This Agreement shall not be construed more
strictly against one party than against the other merely by virtue of the fact that it may have been
prepared by counsel for one of the parties, it being recognized that each of the parties have
contributed substantially and materially to the preparation hereof.

Section 26. Headings. All sections and descriptive headings in this Agreement are inserted
for convenience only and shall not affect the construction or interpretation hereof.

Section 27. Entire Agreement. This Agreement states the entire understanding between
the parties and supersedes any written or oral representations, statements, negotiations, or
agreements to the contrary. This Agreement shall bind the parties, their assigns, and successors in
interest.

Section 28.  Exhibits. Exhibits to this Agreement, if any, shall be deemed to be
incorporated into this Agreement as if fully set forth verbatim into the body of this Agreement.

Section 29. Counterparts. This Agreement may be executed in any number of
counterparts each of which, when executed and delivered, shall be an original, but all counterparts

shall together constitute one and the same instrument.

(Signature Page Follows)
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IN WITNESS WHEREQF,the parties have executed this Agreement on the dates set forth

below.
ATTEST: CITY OF LAKE MARY
By:
CAROL FOSTER, City Clerk DAVID MEALOR, Mayor
City of Lake Mary
Date:

Approved as to form and
legal sufficiency.

City Attorney
BOARD OF COUNTY COMMISSIONERS

ATTEST: SEMINOLE COUNTY, FLORIDA

By:
MARYANNE MORSE ROBERT DALLARI, Chairman
Clerk to the Board of
County Commissioners of
Seminole County, Florida. Date:
For the use and reliance As authorized for execution by the Board of Seminole
County only. County Commissioners at its

20 , regular meeting.
Approved as to form and
legal sufficiency.
County Attorney
MCl/sjs
2/14/13
P:\Users\MClarke\Economic Development\QTI Interlocal - Verizon.doc
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MEMORANDUM

DATE: February 21, 2013

TO: City Commission

VIA: Jackie Sova, City Manager
FROM: Steve Noto

SUBJECT: Ordinance No. 1481 - Preliminary and Final Planned Unit Development
(PUD) for The Station House, located south of Wilbur Ave., north of E.
Crystal Lake Ave., and west of Old Lake Mary Rd. - First Reading (Public
Hearing) (Steve Noto, Planner)

REFERENCE: City’s PUD
Regulations, Code of
Ordinances, and
Comprehensive Plan.

REQUEST: The applicant
proposes to rezone the
subject property to PUD to
allow for the construction of a
200-unit luxury apartment
development.

DISCUSSION:
Station House Rendering

Location: The 3.2 +/- acre subject property is generally located south of Wilbur Ave.,

west of Old Lake Mary Rd., and north of E. Crystal Lake Ave. The project boundaries

extend to a portion of the North 1 Street right-of-way (ROW) and an alleyway west of

said North 15Street ROW.



Background and Economics: Over the last several years, the City has been actively
setting the “regulatory table” in preparation for downtown redevelopment and SunRail.
This has encompassed a revamped Downtown Master Plan, the creation of the Transfer
of Development Rights/Density Bonus (TDR) program, Transit Oriented Development
(TOD) overlay district, and planned capital improvements. The City has also been
strategically purchasing property Downtown that could play a key role in the long term
development of the area.

This project is a culmination of all of those efforts. The City currently owns the land;
Walter’'s Electric will be moving their business as part of the land sale. The subsequent
development has a construction value of approximately $28 million dollars. This will result
in a much healthier taxable valuation for all of the properties compared to what is there
today and serve as a catalyst for additional redevelopment.

If approved, it is likely that this project will be one of the first TOD projects to be approved
and constructed along the entire SunRail line. It will also help the City achieve its goals of
promoting downtown redevelopment, creating a more walkable community, and getting
bodies downtown.

Zoning: Future Land Use:
NW N N NE
R1A/C1/ [R1AIC/| ., N " | com/D| com/D
PO PO R1APO DDD DD/LDR|DD/LDR
w SITE E w SITE E
R1A/C1 DC DC DDD DDD DDD
sw s SE sw S SE
DC DC DC DDD DDD | DDD

PUD PLAN: The subject property has Downtown Development District (DDD) land use,
and DC, Downtown Centre, zoning. The project will consist of the following:
01 200 unit multi-family building
71 Parking garage with 314 spaces (67 of which are dedicated for use by the general
public)
43 on-site surface parking spaces
70 public, on street parking spaces
10 additional on street parking space for exclusive use by the property owner/users
of the project (located in front of the amenities building)
Amenities Building
Pool and outdoor amenities
Dog park
Trash Compactor

OOdd
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The apartment units will be given Certificates of Occupancy in three phases, as shown on

Sheet A-1.21. After the site work is complete, Phase 1 will consist of the western 68 units,
amenities building, and parking garage. Phase 2 will consist of 56 units in the middle of the
building, and Phase 3 will consist of the remaining 76 units adjacent to the parking garage.

Proposed setbacks are as follows:
[1  Southwest property line: 20°

E. Crystal Lake Ave.: 0’

Old Lake Mary Rd.: 0’

E. Wilbur Ave.: 0’

Northwest property line: 15’

Northern alley line: 20’

OO0oo0gogdg

Due to the size of the property, the applicant is requesting a Vacation of the southern half
of N. First St. (between E. Crystal Lake Ave. and E. Wilbur Ave.), and a ROW Use
Agreement for the northern half of N. First St. and for the alleyway to the west of N. First
St. The Vacate and ROW Use Agreement are separate agreements needed to construct
the apartment building, parking garage structure, surface parking, and landscape buffers.

Amenity and Apartment Buildings — The amenities building is two-stories tall; 38’ 2” to
the top of the chimney, 26’ 8” to the load bearing wall. It will house the mailboxes, fitness
room, aerobics room, outdoor kitchen, fireplace, and covered deck. It is adjacent to the
pool and other outdoor amenities.

The main apartment building is four stories tall; 44’+/- to the load bearing wall. The height
to the roof peak is 60’+/-. The height of the architectural feature at the corner of E. Crystal
Lake Ave. and Old Lake Mary Rd. is 76’ to the top of the spire. The height of all other
corner architectural features is 58’+/-. The fagades of the building will be broken up by
assorted architectural elements such as varying depths, columns, roof overhangs, and
landscaping.

Minimum unit sizes are as follows:
] One Bedroom: 640 SF
1 Two Bedroom: 940 SF
I Three Bedroom: 1,200 SF

Currently, there are 112 one bedroom units, 76 two bedroom units, and 12 three bedroom
units planned.

Density Bonus —The property size is 3.2+/- acres. The applicant has requested use of
the City’s density bonus program to allow for 62.5 dwelling units per acre. This program

was put in to place in 2011 to allow for additional flexibility in the downtown. The provisions
of the bonus are outlined in the PUD agreement.

Landscaping —The PUD agreement goes into great detail outlining the specifics of each
buffer requirement. Generally, the buffer widths and number of plantings per buffer is
consistent with the City’s land development code. Staff recognizes the density and design
of the project, and requested the applicant to plan accordingly.



That said, the building perimeter will be buffered with a mixture of palm trees, viburnum
hedges, bamboo, and assorted groundcover. The two internal courtyards will have a mix

of palm trees, crape myrtles and assorted groundcover. Staff feels that the mixture of
plantings will help achieve a synergy of decorative functionality that is needed for this type
of project.

At the northeast corner of the property, a dog park will be provided for the residents. It will
be bordered by a brick wall with aluminum fencing. There will also be project signage
provided, as outlined further, below.

Lighting — All lighting conforms with all relevant code requirements, and as outlined in the
PUD. All building mounted lightning will be downward directed.

Parking — There will be a total of 437 parking spaces provided by the project. 314 of the
spaces will be in the parking garage, 67 of which will be below the resident only gate.
Therefore, the general public will have the ability to utilize those spaces. Forty-three
parking spaces will be provided on-site for residents only.

80 on-street spaces will be provided within the E. Crystal Lake Ave., Old Lake Mary Rd.,
and E. Wilbur Ave. right-of-ways. However, only 10 of those spaces will be exclusively for
the project. All that being said, 300 of the 437 spaces are exclusively for the project (1.5
spaces per unit).

Parking Garage —The 53’ tall, 3.5 level parking garage has a grand total of 314 spaces.
The PUD agreement proposes that up to 10 of the spaces can be motorcycle and up to
100 of the spaces can be compact (7.5’ x 17’ in lieu of 9’ x 18’). There are 67 spaces on
the ground level, below the resident only gate that can be used by the general public. The
remaining 247 spaces are for residents only.

Signage — Signage details are shown on Sheet H2.00 of the PUD plan. There will be two
project identification signs. One will be in the form of a monument sign at the northeast
corner of the project, facing Old Lake Mary Rd.; the other will be in the form of a wall sign
that is perpendicular to the building. The monument sign will have the City and Downtown
logo placed on it.

Traffic Impact —In 2002, the City contracted with Rockett and Associates, TEl, Inc. to
determine traffic impacts with a 25% build out scenario within the boundary of the
downtown. That said, taking into account SunRail, the study showed, that with a 25% build
out scenario, 287,475 sq. ft. of retail, and 562 residential units could be built within the
downtown utilizing the current roadway Levels of Service. The threshold of Country Club
Road could reach 16,900 daily vehicles, and no widening would be necessary.

While not an official Development of Regional Impact (DRI), this data has helped staff treat
traffic impacts in the downtown as would be done for a DRI. Having said that, staff has
calculated that approximately 70,000 sq. ft. of retail and 0 sq. ft. of residential has been
constructed since 2002. It should be noted, on the residential front, that since 2002, staff
has calculated that more homes have been demolished in the downtown than have been
built due to redevelopment projects by the City, Shaw Construction, and the SunRail
project.



Taking the above information into account, the applicant provided a traffic statement for
our records. The data made available by the applicant’s traffic engineer has provided staff
ample information to update the total trips remaining within the downtown. That said, there
are 362 residential, and approximately 217,000 sq. ft. of retail entittements remaining of
the 25% build out scenario. Further, per staff's discussions with Seminole County
Engineering, recent traffic counts show Country Club handling approximately 10,000 daily
trips; far below the maximum allotted for the 25% build out scenario.

It should be noted that while the above data is accurate, the City is working with CPH
Engineers to study the potential for traffic circles on Country Club Rd. as well as adding
decorative roadway improvements in the immediate vicinity of the Station House, which
include raised crosswalks for pedestrians. It is staff's opinion that these improvements will
have a positive effect on traffic in the area and assist in managing the additional vehicular
impact.

Trash Compactor —The trash compactor will be located in the E. Wilbur Ave. right-of-
way. The applicant will be providing a screen wall and dense landscaping along the
perimeter to conceal it from public view.

Water/Sewer, and Stormwater — Water and sewer facilities are already provided for
within the E. Crystal Lake Ave., and Wilbur Ave. ROW’s. The applicant will be required to
construct and pay for the connections to those utilities. Per the sale contract with the City,
stormwater for the project will be accommodated by an off-site master drainage system,
which the City will be constructing and paying for.

FINDINGS OF FACT: Staff finds that the request for Preliminary and Final Planned
Unit Development for The Station House is consistent with Section 154.61 (D) (2) (d) 1-4
of the City’s Land Development Code, the City of Lake Mary Comprehensive Plan, and
recommends approval.

PLANNING AND ZONING BOARD: At their regular January 22, 2013 meeting,
the Planning and Zoning Board voted unanimously, 5-0, to recommend approval of the
proposed Preliminary and Final PUD.

ATTACHMENTS:

Ordinance No. 1481

Developer’'s Agreement (As Attachment to Ordinance)
Location Map

Zoning Map

Future Land Use Map

Aerial Photo

PUD Plan

Color renderings

January 22, 2013 Planning & Zoning Board Minutes

OOoooogoood
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ORDINANCE NO. 1481

AN ORDINANCE OF THE CITY OF LAKE MARY, FLORIDA REZONING
CERTAIN LANDS WITHIN THE CITY OF LAKE MARY, LOCATED
NORTH OF EAST CRYSTAL LAKE AVENUE, EAST OF OLD LAKE
MARY ROAD, SOUTH OF EAST WILBUR AVENUE, AND WEST OF
NORTH SECOND STREET, HEREIN DEFINED FROM THE PRESENT
- CITY ZONING CLASSIFICATION OF DC, DOWNTOWN CENTRE, TO
PUD, PLANNED UNIT DEVELOPMENT, PURSUANT TO THE TERMS
OF THE FLORIDA STATUTES; PROVIDING FOR CONFLICTS,
SEVERABILITY AND EFFECTIVE DATE.

WHEREAS, EPOCH Properties Inc., Applicant, has petitioned the City of Lake
Mary, Florida, to rezone the following described properties located within the City of
Lake Mary, Florida, which are currently in a zoning classification of DC, Downtown
Centre; and

WHEREAS, the City Commission of the City of Lake Mary, Florida, held a duly
noticed public hearing on the proposed zoning change set forth herein and considered
findings and advice of staff, citizens, and all interested parties submitting written and
oral comments and supporting data and analysis, and after complete deliberation,
hereby finds the requested change consistent with the City of Lake Mary’s
Comprehensive Plan and that sufficient competent and substantial evidence supports
the zoning change set forth herein; and

WHEREAS, the City Commission of the City of Lake Mary, Florida, deems it to
be in the public interest of the citizens of Lake Mary, Florida, and in order to promote the
health and general welfare of the citizens of Lake Mary, Florida, to rezone the subject
property to PUD, Planned Unit Development; and

WHEREAS, the Planning and Zoning Board recommended approval of this

rezoning at its January 22, 2013 meeting; and




WHEREAS, the City finds that said requested zoning classification is in
conformity with present zoning classifications of other properties in the same immediate
area. |

IT IS HEREBY ENACTED BY THE CITY OF LAKE MARY AS FOLLOWS:

Section 1. That the City Commission in order to promote the heaith and general
welfare of the citizens of Lake Mary, Florida, and to establish the highest and best use of
real property within the City of Lake Mary, Florida, hereby rezones the following described
properties from their present DC, Downtown Centre, zoning district to the PUD, Planned
Unit Development zoning district:

SEE EXHIBIT “A” OF ATTACHMENT “A” FOR LEGAL DESCRIPTION

Section 2. This rezoning action is subject to the conditions provided for and agreed
to in the PUD Agreement attached hereto as Attachment “A” and incorporated therein.

Section3. That after the passage of this Ordinance, the Community
Development Director is directed to officially change the zoning map of the City of Lake
Mary indicating thereon the Ordinance number and date of that final passage to include
the subject property within the above-described designated zoning district.

Section 4.  All ordinances or resolutions or parts of ordinances or resolutions in
conflict herewith are hereby repealed to the extent of any conflict.

Section 5. If any section, sentence, phrase, word or portion of this Ordinance
is determined to be invalid, unlawful or unconstitutional, said determination shall not be
held to invalidate or impair the validity, force or effect of any other section, sentence,
phrase, word, or portion of this Ordinance not otherwise determined to be invalid,

unlawful, or unconstitutional.




Section 6. This Ordinance shall become effective immediately upon its passage
and adoption.
FIRST READING: February 21, 2013
SECOND READING: March 7, 2013
PASSED AND ADOPTED this 7" day of March, 2013.

ATTEST:

Carol A. Foster, City Clerk David J. Mealor, Mayor

CITY OF LAKE MARY, FLORIDA

FOR THE USE AND RELIANCE OF THE
CITY OF LAKE MARY ONLY.

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

CATHERINE REISCHMANN, CITY ATTORNEY




Prepared by:

CPH
1117 E. Robinson Street
Orlando, FL 32801

Return to:

City Clerk

City of Lake Mary

P.O. Box 958445 :
Lake Mary, FL. 32795-958445

THE STATION HOUSE
PLANNED UNIT DEVELOPMENT AGREEMENT

THIS PLANNED UNIT DEVELOPMENT AGREEMENT (the “Agreement”) entered
into this day of , 2013, among the CITY OF LAKE MARY, a municipal
corporation, formed and existing under the laws of the State of Florida, hereinafter referred to as
the “City”, and STATION HOUSE APARTMENTS, LLC, a Florida limited liability
company, whose address is 359 Carolina Avenue, Suite 200, Winter Park, Florida, 32789,
hereinafter referred to as “Developer”.

PREMISES

1. The property located in the City of Lake Mary, Seminole County, Florida, known as The
Station House, is described in EXHIBIT “A”, attached hereto, and by reference incorporated
herein. Said property shall be referred to hereafter as the “Property” or “Project.”

2. The Developer desires to develop the Property in accordance with that certain Planned
Unit Development Ordinance No. adopted by the City on , 2013, and
applicable ordinances and codes of the City of Lake Mary not inconsistent with the terms and
provisions of this Agreement.

3. Certain common facilities which will not be dedicated to the City of Lake Mary have
been designed by the Developer. The term “common facilities” and/or portions thereof as used
herein includes certain landscaped areas, and such other private facilities.

4. The City is authorized to regulate the development of the Property. The Developer shall
develop ‘the Property only as specified in the Preliminary/Final Development Plan consistent
with all conditions and requirements in City Code and this Agreement.

5. The City and Developer entered into that certain Contract for Sale and Purchase
(Ordinance No. 1456) dated on or about February 16, 2012, (the “Contract”).

6. The City and Developer entered into that certain Parking Garage Agreement dated
, 2013 and recorded at Official Record Book , Pages  through _ of the
Public Records of Seminole County, Florida (the “Garage Agreement”).




7. The parties hereto are mutually desirous of entering into this Agreement which will
supersede and take precedence over any and all ordinances, rules, codes, or regulations of the
City of Lake Mary that contradict the terms and provisions of this Agreement. The current
provisions of the Land Development Code, as may be amended from time-to-time, shall be
applicable unless inconsistent with the provisions of this PUD Agreement.

NOW, THEREFORE, the parties agree as follows:

1. Planned Unit Development (PUD). The Property is hereby declared to be a planned unit
development in accordance with Section 154.61 of the City of Lake Mary Code to allow
diversification of uses, structures, and open space in a manner compatible with permitted land
uses in accordance with the Preliminary/Final Development Plan attached hereto as EXHIBIT
“B” (the “Preliminary/Final Development Plan”).

2. Permitted Uses. The permitted uses of the Property are as set forth below and no other
uses shall be permitted except as conditional uses approved in accordance with and pursuant to
-the regulations of the City of Lake Mary Code.

200 Apartments and the following accessory uses, including but not limited to:
Clubhouse/Activities Center

Fitness Center

Entertainment Terrace

Swimming Pool (with outside fireplaces, grilling area and other such amenities)
Leasing Office

Game Room

Ground plus 3.5 level Parking Structure

Dog Park

Dog Wash

Any other similar support use, as may be deemed appropriate by the City Commission.

3. Lot Recombination. Developer shall submit to the City a Lot Recombination Application
for approval prior to obtalmng any building permit for construction of improvements on the
Property.

4. Site Plan Approval. Developer shall submit to the City a site plan for approval prior to
obtaining any building permit for construction of improvements on the Property.

5. Off-Site Improvements.

(a) Streets and Access. Access drive improvements shall be provided simultaneously
with the development of the Property. City and Developer shall coordinate
regarding installation responsibilities for the portion of the access drive that falls
within the rights-of-way. The portion of the access drives that fall within the
rights-of-way shall be maintained by the City. Specific access drive locations and
corresponding cross-sections are depicted on the Preliminary/Final Development




(b)

©

(d)

(©
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Plan, as shown on attached EXHIBIT “B”. Vehicular access to the Property
shall include the following:

(1) Access Drive — E. Crystal Lake Avenue. The E. Crystal Lake Avenue
gated access drive shall include a twenty-two foot (22°) wide roadway
section measured from face of curb to face of curb.

(i)  Access Drive — E. Wilbur Avenue. The E. Wilbur Avenue access drive to
the Parking Structure shall include a twenty-two foot (22”) wide roadway
section measured from face of curb to face of curb.

(iti) Trash Room Access - E. Wilbur Avenue. Access to the trash room
(located in the parking structure) shall be eight foot (8’) wide minimum
measured from face of curb to face of curb. '

Sidewalks. Sidewalks within E. Crystal Lake Avenue, Old Lake Mary Road and
E. Wilbur Avenue rights-of-way shall be a minimum of five foot (5’) wide. The
reduced sidewalk width will allow for additional landscape buffering and
separation between the public area and the private porches. The sidewalk
reduction along Old Lake Mary Road will allow canopy trees or date palms or
other comparable palms approved by City to be planted along the building fagade.
When the sidewalk is located adjacent to public roadway, the minimum width
may include an integral curb. The integral curb detail is depicted on the
Preliminary/Final Development Plan. All such sidewalks shall be installed by the
City at the City’s expense. Such sidewalks within the rights-of-way shall be
maintained by the City.

Landscaping and Irrigation. Landscaping and irrigation within E. Crystal Lake
Avenue, Old Lake Mary Road and E. Wilbur Avenue rights-of-way shall be
generally in accordance with that shown on the Preliminary/Final Development
Plan. ‘All such landscaping and irrigation as shown thereon shall be installed and
maintained by the Developer.

Street Lighting., Lighting within the E. Crystal Lake Avenue, Old Lake Mary
Road and E. Wilbur Avenue rights-of-way shall be installed and maintained by
the City at the City’s expense. City shall be responsible for operation costs of
said lighting.

Pavers. The Developer may install brick or other decorative pavers at the
common area south of the pool and at all sidewalk eonnections to the sidewalk
Jocated within Old Lake Mary Road right-of-way. The pavers which extend into
E. Crystal Lake Avenue and/or Old Lake Mary Road rights-of-way will be
maintained by the Developer. City and Developer shall coordinate regarding
installation of said pavers adjacent to City sidewalks.

Sawtooth Parking. The sawtooth parking configuration within E. Crystal Lake
Avenue and E. Wilbur Avenue rights-of-way shall be generally in accordance
with that shown on the Preliminary/Final Development Plan. All such parking as




(8)

(h)

shown thereon shall be installed by the City at the City’s expense, and the time of
completion shall be coordinated with Developer to prevent delays in Developer
obtaining Certificates of Occupancy. Such parking within the rights-of-way shall
be maintained by the City.

Trash Compactor. The trash compactor located within the E. Wilbur Avenue
right-of-way will be installed and maintained at the Developer’s expense. A trash
compactor screening wall shall be provided with Tex-cote finish, or similar, over
concrete masonry units and gates of sufficient height and dimensions to conceal
the compactor from public view. A minimum forty-eight inch (48”) continuous
evergreen screen shall be installed around the perimeter of the screening wall.

Sewer and Water Lines. Developer agrees to grant any and all utility easements to
the City which the City deems reasonably necessary. Developer shall tie into
existing pipes and laterals at the Property line. All sewer and water lines within
the Crystal Lake Avenue, Old Lake Mary Road and/or Wilbur Avenue rights-of-
way shall be installed by the City at the City’s expense. Developer will remove
and/or grout fill the portions of existing AC, water line as needed along Crystal
Lake Avenue.  Construction of the sewer and water lines shall be complete within
180 days of the Developer’s closing on property. All sewer and water lines in
public right-of-way (ROW) shall be maintained by the City. The Developer is
responsible for the relocation of the existing water line within First Street right-of-
way between E. Wilbur Avenue and E. Crystal Lake Avenue.

Stormwater. Project stormwater treatment is to be accommodated by an off-site
master drainage system permitted and installed by the City at the City’s expense
in accordance with the “Contract”. Such stormwater drainage and detention shall
be maintained by the City. Developer shall tie into connection points S7 and S32.
City will provide stub outs to the property from manholes S19, S21, S27, S28 and
S30. The stormwater improvements shall be completed within 270 days from
date of acquisition of the Property by Developer from City.

To the extent permitted by law, Developer shall indemnify and hold harmless the
City from and against any and all claims, demands, disputes, damages, costs,
expenses (to include, but not limited to, attorney’s fees whether or not litigation is
necessary and, if necessary, both at trial and on appeal) as a result, directly or
indirectly, of the negligence or wrongful acts or omissions of Developer or its
employees or agents regarding the Developer’s use of the City’s stormwater
System.

In performing pursuant to this Agreement, each party hereto shall abide by the
respective statutes, ordinances, rules and regulations pertaining to, or regulating,
the acts of such party including, but not limited to, those now in effect and

. hereafter adopted if not inconsistent with the provisions of this PUD Agreement.




Construction of the stormwater treatment system shall be complete within 270
days of the Developer’s closing on Property.

The Developer is responsible for any and all secondary systems (i.e. roof drain
tie-ins and other site related drainage improvements) required to convey the
Project stormwater to the stormwater connection installed by the City, located in
the City’s right of way contiguous to the boundary line of Developer’s Property.

Upon completion of construction of the secondary system, Developer shall be
perpetually responsible for the maintenance of that secondary system in
conformance with any permitting conditions. Further, at all times Developer
agrees that its maintenance standards of the secondary system shall be equal to or .
greater than the minimum maintenance standards required by the City’s
stormwater permit. If Developer’s functional stormwater maintenance standards
for the secondary system fail to meet these minimum standards, then City may -
perform such maintenance work as necessary to achieve the minimum functional
standards set forth in the permit and assess its costs and expenses against the
Developer. Developer is prohibited from, and is charged with preventing, the
dumping of any hazardous substance into the City’s stormwater system.

6. Future Development. It is contemplated by the entry into this Agreement that all

development of the Project shall comply with all applicable federal, state, county and city laws,
ordinances and regulations which are incorporated herein by reference except to the extent that
they are expressly modified by this Agreement or by action of the City. Development of the
Property shall be governed by the following conditions:

(@)

Setbacks. Setbacks shall be measured from property line to the predominant face
of building, excluding building face appendages, roof overhangs, signage,
awnings, lighting, and building foundations, as follows: . o

(i) - Southwest Property Line — twenty feet (20”)
(i))  E. Crystal Lake Avenue — zero feet (0°)

(iii)  Old Lake Mary Road — zero feet (0°)

(iv)  E. Wilbur Avenue — zero feet (0°)

v) Northwest Property Line — fifteen feet (157)
(vi)  Northern Alley Line — twenty feet (20°)

All setbacks required may include therein parking, access drives, landscaping,
hardscaping and/or utilities.

Building face appendages, roof overhangs, signage, awnings, lighting, and
building foundations may encroach into the E. Crystal Lake Avenue, Old Lake
Mary Road and/or E. Wilbur Avenue rights-of-way up to five feet (5°).
Developer agrees to indemnify and hold harmless the City from and against any
and all claims, demands, disputes, damages, costs, expenses (to include, but not
limited to, attorney’s fees whether or not litigation is necessary and, if necessary,




(b)

©

(d)

©

®

- both at trial and on appeal) as a result, directly or indirectly, of its negligence or

wrongful acts in connection with these encroachments.

Minimum Unit Size.

(1) 1 Bedroom — Six-hundred forty square feet (640 SF)

(i) 2 Bedroom — Nine-hundred forty square feet (940 SF)

(iii) 3 Bedroom — One-thousand two-hundred square feet (1,200 SF)

Height. The established building height shall not exceed fifty-two feet (52°), as
measured from the first floor slab (ground floor) to the highest point of the typical
exterior bearing walls. The height of pitched roofs, stair tower walls and roofs,
balcony walls and roofs, chimneys, cupolas, elevator bulkheads, and similar roof
structures shall not exceed eighteen feet (18°) above the established building
height. The highest point of the corner icon tower and spires shall not exceed
twenty-nine feet (29°) above the established building height.

Height ofparking structure wall shall hot exceed fifty-three feet (53°).

The first floor slab elevation shall be not less than six inches (6”) above
surrounding grade except where adjacent to paved surfaces and entrances. The
first floor slab elevation shall not exceed twenty-four inches (24”) above
surrounding finish grade. '

Open Space Provided. Fifteen percent (15%). Open Space includes sidewalks
(concrete and pavered); turfblock areas; hardscape areas within the courtyards; all
pavered areas outside of the pool amenities area; and landscaped/grassed areas.

Density Bonus. The density of this project is 62.5 dwelling units per acre (based
upon . 200 units/3.2 acres). The additional density is permitted via this
Development Agreement and the City’s Density Bonus program.

Parking. Parking for the Project shall include a minimum of three hundred (300)
spaces (one and one-half (1.5) spaces per apartment) consisting of spaces to be
located on-site, within the Parking Garage and ten (10) off-site spaces for
exclusive use by Owner located within the Crystal Lake Avenue right-of-way,
immediately south of the swimming pool common area.

Q) Parking Garage. Developer shall construct a ground plus three and one-
half (3.5) level parking structure (“Parking Garage™) on the Property in
accordance with the Garage Agreement and the following:

(1) The Developer shall grant City an easement for City’s perpetual use of
sixty-seven (67) parking spaces on the first floor and a portion of the
second floor for public use up to the gate, as shown on EXHIBIT
“B”; provided such is in compliance with the Parking Garage
Agreement and does not violate any provision of this PUD Agreement.




(i)

.Public access for those parking in the Parking Gatrage through the
Property will be provided by sidewalk from the Parking Garage to E.
Crystal Lake Avenue, as shown on EXHIBIT “B”. Developer agrees
to grant the City an easement for said public access after completion of
the Parking Garage to the City’s satisfaction, as provided in the Garage
Agreement. The Developer will retain use of the remaining parking
spaces. Resident parking shall be gated, but not public parking on the
first floor and a portion of the second floor up to the gate. A Parking
Garage Detail/Building Section is shown on EXHIBIT “C”.

(2) Minimum parking space: nine feet by eighteen feet (9°x 18°).

(3) Minimum motorcycle parking space: three feet by ten feet (3° x 10°),
where motorcycle spaces are provided in lieu of automobile spaces,-
not more than ten (10) spaces of the automobile spaces may be
converted.

(4) Minimum compact parking space: seven and one-half feet by
seventeen feet (7.5° x 17°). Up to one-hundred (100) spaces of the

parking structure spaces may be designed as compact spaces.

(5) Parking spaces may include encroachments for building structure,
utilities, and fall protection for pedestrians or vehicles.

(6) Minimum drive aisle: twenty-two feet (22°).

On-site Surface Parking. Developer shall construct on-site parking, as
follows:

(1) Minimum parking space: nine feet by eighteen feet (9°x 18°). Two
feet (2°) of the parking space depth may include landscaped area
consisting of groundcover. If vehicles overhang the landscaped area,
tree trunks and shrubs shall be planted three feet (3°) from the edge of
the parking space. '

(2) Minimum motorcycle parking space: three feet by ten feet (3’ x 10°).
Where motorcycle spaces are provided in lieu of automobile spaces,
not more than five (5) spaces of the automobile spaces may be

- converted.

(3) Minimum compact parking space: seven and one-half feet by
seventeen feet (7.5’ x 17°). Up to fifteen (15) spaces of the parking

on-site spaces will be designed as compact spaces.

(4) Minimum drive aisle: twenty-two feet (22°).
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(h)

®

Sidewalks. Sidewalks located within the Property shall be a minimum width of
forty-four inches (44”). The minimum width is requested in order to
accommodate additional landscape area between the vehicular use area and the
building fagade/private porches. When the sidewalk is located adjacent to a drive
aisle, the minimum width may include an integral curb. The integral curb detail is
depicted on the Preliminary/Final Development Plan.

Signage. Signage criteria within the Project that is not addressed in this
Agreement shall be governed in accordance with the City’s signage ordinances
and City of Lake Mary Code. Signage within the Project shall be as provided in
the Code and as follows:"

1) Ground Mounted Site Identification Sign
' *  Quantity: up to two (2)
Thirty-five square feet (35 s.f.) copy area per sign face
Nine feet (9°) height
Fourteen feet (14°) width
Zero foot (0°) setback from the property lines

(i)  Building Wall Mounted Identification Sign
*  Quantity: up to three (3)
» Fifty square feet (50 s.f.) copy area per sign face
»  Maximum projection of five feet (5°) within right-of-way.

(iii)  Directional Signs
* Quantity: not limited
» Sixteen square feet (16 s.f.) copy area per sign face
* Copy limited to: Street address directions, service and delivery
entrance signs.
» These signs shall not count towards the total permitted square footage
for the Project.

(iv)  City Welcome Sign, Downtown Logo and City Seal to be installed at

City’s expense. :

»  Six square feet (6 s.f.) copy area

» Copy area incorporated on the base of the ground mounted site
identification sign on the corner of E. Wilbur Avenue and Old Lake
Mary Road. :

* One Downtown Logo and one City Seal will be mounted on the
columns of the ground mounted sign.

‘w Copy area of the City welcome sign shall not count towards the thirty-
five square feet (35 s.f) of copy area on ground mounted site
identification sign.

»  Zero foot (0°) setback from the property lines.

Lighting. Lighting within the Project shall be as follows: ’




(M)

(ii)

(iif)

(iv)

Parkmg lot lighting:

[llumination onto adjacent properties shall not exceed one-half foot-
candles (0.5 f.c.). :
Lighting fixtures for wall mounted and pole mounted shall be
downward directed. -

The maximum height of the light poles and wall packs shall be sixteen
feet (16”), including the base.

The minimum setback of a light source from a property line shall be a
horizontal distance of zero feet (0). '

Pool Lighting:

[lumination shall meet city and state requlrements for night swimming
should Developer desire to provide night swimming.

Lighting fixtures shall be downward directed.

The maximum height of the light poles shall be sixteen feet (16°),
including the base.

The minimum setback of a light source from a property line shall be a
horizontal distance of zero feet (0°).

Slgnage lighting:

Light fixtures for the directional signs shall be downward directed,
internally back-lit, or up-lit with ground mounted fixture.

Building mounted signs shall be back-lit internally or a downward
directed fixture.

Monument sign may be back-lit internally, up-lit with a ground
mounted fixture, or lit with a downward directed fixture.

Bulldlng lighting:

Exterior porches and balconies will be lit by wall sconce fixtures
and/or ceiling mounted fixtures.

Building entrances and exits will be lit with decorative and security
lighting utilizing wall mounted fixtures and ceiling downlights where
appropriate. -

Building exterior decks to have amenities including decorative wall
mounted fixtures, ceiling mounted downlighting, directional lighting,
decorative string lighting and accent lighting.

Tower will be internally back lit and/or lit with an uplight (an up
direction fixture shining on the interior of the roof).

Parking structure:

Lighting will be provided to meet required life safety and security
needs.

Interior Light fixtures will be specified and located to minimize direct
view of the lamps from adjacent properties and apartments.

Roof deck parking poles will be kept at minimal height to provide
adequate lighting.




» Inward directed wall packs and bollard lighting may be used to
minimize the light pole requirements and direct view of light fixtures.

» Al pole lighting fixtures shall be a dark sky compliant horizontal

cutoff design.

(G) - Landscaping.

(M)

(ii)

Buffer Yards. Buffer yards shall be required between contiguous property
boundaries of the Project and rights-of-way as follows:

(1) Southwest Property Line — average buffer width three feet (3°).
) E. "Crystal Lake Avenue — average buffer width four feet (4°).
(3) Old Lake Mary Road — average buffer width five feet (5°).

(4) E. Wilbur Avenue — average buffer width three and one-half feet
(3.5).

(5) Northwest Property Line — average buffer width fifteen feet (15°).

(6) Northern Alley Line — average buffer width ten feet (10°).

Said buffers may extend into surrounding rights-of-way. An enlargement
plan and cross-section of the building trellis/planting is depicted in the
Preliminary/Final Development Plan.

Properties fronting or separated by rights-of-way. The portion of the
project having road frontage shall be required to include the following
buffer elements for each one-hundred linear feet (100 Lf.) or fraction
thereof:

(1) E. Wilbur Avenue: One (1) canopy per one-hundred linear feet (100
1.£)) (Total six (6) canopy trees); two (2) understory per one- hundred
linear feet (100 1.f) (Total twelve (12) understory trees); ten (10)
shrubs per one-hundred (100 1.£.) (Total 58 shrubs).

(2) Old Lake Mary Road: Two (2) canopy per one-hundred linear feet
(100 L£) (Total eleven (11) canopy trees); two (2) understory per one-
hundred linear feet (100 Lf.) (eleven (11) understory trees); ten (10)
shrubs per one-hundred linear feet (100 1.f.) (Total 53 shrubs).

(3) E. Crystal Lake Avenue: One (1) canopy per one-hundred linear feet

(100 1.£) (Total six (6) canopy trees); Zero (0) understory per one
hundred linear feet (100 1.f.) (Total zero (0) understory trees); ten (10)
shrubs per one hundred linear feet (100 1.£.) (Total fifty (50) shrubs).
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(iif)

(iv)

)

Contiguous Properties. The portion of the Project adjacent to other
properties shall be required to include the following buffer elements for
each one-hundred linear feet (100 1.f.) or fraction thereof:

(1) West of Clubhouse Buffer: 2 canopy trees per 100 1.f. (Total 4 canopy
trees); 0 understory per 100 Lf. (Total 0 understory trees); 30 shrubs
per 100 Lf. (Total 40 shrubs).

(2) North Alleyway Buffer: 0 canopy trees per 100 Lf. (Total 0 canopy
trees); 10 understory/bamboo per 100 Lf. (Total 39 bamboo); 30
shrubs per 100 Lf. (Total 115 shrubs).

(3) West Parking Garage Buffer: 9 canopy/bamboo per 100 Lf. (Total 11
bamboo); 0 understory per 100 1f. (Total 0 understory trees); 30
shrubs per 100 L.f. (Total 35 shrubs).

Vehicular Use Area Landscaping. Landscaping shall be provided for
interior vehicular use areas to provide visual and climatic relief from
broad expanses of pavement, and to channelize and define pedestrian and
vehicular traffic, as follows:

(1) Interior landscape areas shall be dispersed so as to limit unbroken rows
of parking to a maximum of one-hundred feet (100*). Each landscape
break shall be a minimum of one-hundred eighty square feet (180 s.1.),
exclusive of curbs and/ or pavement.

(2) At least one (1) canopy tree shall be provided in the interior landscape
areas for every ten (10) exterior (not deck) parking spaces.

(3) The parking structure shall be screened using twenty-three (23)
bamboo plantings. At the time of planting the bamboo will be fifteen
feet (15”) in height and will have a mature height of thirty feet (30°) to
forty feet (40°).

Planting Standards and Requirements.

(1) Quality — Plant materials shall equal or exceed the Florida No. 1, as
given in “Grades and Standards for Nursery Plants”, Part I, 1963, and
Part ITI, State Department of Agriculture, amendments thereto.

(2) Trees — Required tree plantings shall be measured by height, defined
as the top of the crown to the base of the trunk at the ground surface
after planting; caliper, defined as the radius of the trunk measured one
foot (1°) above the ground surface after planting; and crown spread,
defined as the radius of the circumference of the tree limbs and
branches.
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(k)

(3) Canopy trees shall have a single, straight trunk to a minimum height of
four feet (4’), a minimum height of fifteen feet (15°), a minimum
caliper of three inches (3”), and a minimum crown spread of six feet

(6.

(4) Understory trees shall have a minimum height of eight feet (8°), a
minimum caliper of two inches (2), and a minimum crown spread of
four feet (4°).

(5) Bamboo shall be a minimum of six feet (6°) in height immediately
upon planting.

(6) Hedges shall be a minimum of two feet (2°) in height immediately
upon planting, and reach an average height of thlrty inches (30”)

within one (1) year after planting.

(7) Groundcover used in lieu of grass shall be planted in a manner as to
present a finished appearance.

(vi)  City Landscaping Funds and Developer Maintenance Obligations.

(1) The City’s financial contribution towards landscape improvements, the
“Landscaping Funds”, is addressed in the “Contract”. and Parking
Garage Agreement.

(2) As to all the landscaping and irrigation shown on the Preliminary/Final
Development Plan, the Developer agrees to do as follows:

(a) Plant, maintain, replant, water and fertilize the landscape
material planted by the Developer in connection with the
approved landscaping plan as shown in this PUD Agreement
and the Preliminary/Final Development Plan.

(b) Cause the Landscaping to be undertaken, completed and
maintained  pursuant to this Agreement, and the
Preliminary/Final Development Plan.

Walls. Walls within the Property boundary shall be constructed of CMU masonry

block with brick finish or Norwegian brick. Brick color and style to match

~ architectural brick on the building.

) No setback from property line shall be required for site walls.
(i)  Wall footers may encroach into the E. Crystal Lake Avenue, Old Lake

Mary Road and/or E. Wilbur Avenue rights-of-way up to a maximum of
one foot-six inches (1°6”). Developer shall indemnify, and save harmless
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(m)

and defend the City, its elected and appointed officials, employees, and
agents (including reimbursing the City for all costs and attorneys’ fees)
from any and all damages, claims, or demands, of any kind, on account of
injury to or death of any and all persons, caused by Developer as a result
of this encroachment into these rights of way, including, but not limited to,
Developer, its agents, employees, subcontractors and their successors and
assigns, as well as the City or the City’s employees, elected and appointed
officials and agents, contractors, and all third parties. Developer shall
further indemnify, save harmless and defend the City, as provided above,
from all property damage of any kind, whether tangible or intangible,
including loss of use resulting from such damage, that occurs in
connection with any work performed by Developer or caused, in whole or
in part, by the presence of Developer or its officials, employees, agents,
contractors, subcontractors, or their property upon or in proximity to City
rights-of-way or City utilities. Such indemnifications will not extend to
damages, claims, or demands that are caused by the negligence or
intentional misconduct of the City, its employees, agents or contractors.

(iii)  All decorative fencing and posts shall be constructed of aluminum, steel,
wrought iron, vinyl or wood.

Refuse Collection. A trash compactor is located within the E. Wilbur Avenue
right-of-way further described in Section 5.(g) of this Agreement. Up to two (2)
trash rooms will be located in the parking structure.

Reclaimed Water. The Project will hook up to reclaimed water within six (6)
months from when it becomes available to Developer’s Property, so long as there
is sufficient and reliable flow and pressure to facilitate irrigation.

Term/Effective Date.

(@)

(b)

(©

. This Agreement shall be effective upon approval by the City Commission of the

City of Lake Mary, Florida and execution of this Agreement by all parties. This

- Agreement shall terminate five (5) years from its effective date if development of

the Project has not been completed and a certificate of occupancy issued. Upon
issuance of certificate of occupancy this Agreement shall continue and establishes
the permitted use of the Property.

If construction of the Project is not substantially completed within five (5) years
from the date that this Agreement is executed, as evidenced by Certificate of
Occupancy, final inspection, etc. or is abandoned, or is suspended in a manner
that is adverse to the public interest, this Agreement shall expire. Progress reports
regarding construction shall be provided to the City at yearly intervals.

The five (5) year period may be extended by action of the City Commission, after

obtaining a recommendation from the Planning and Zoning Board if, due to
difficulties beyond the Developer’s control and despite a good faith effort by the
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Developer, construction as scheduled herein is delayed. The Developer may
initiate a request for an extension prior to expiration. In the interim, no

- development may be continued or permitted.

Miscellaneous.

(a)

(b)

(©)

(d

This Agreement shall be recorded in the Public Records of Seminole County,
Florida at Developer’s expense.

This Agreement shall be binding upon, and shall inure to the benefit of, the
successors and assigns of the -parties, and shall run with the Property and be
binding upon any person, firm or corporation who may become the successor in
interest, directly, or indirectly, to the Property.

Any notice delivered with respect to this Agreement shall be in writing and be
deemed to be delivered (whether or not actually received) when (i) hand delivered
to the person(s) hereinafter designated, or (ii) upon deposit of such notice in the
United States Mail, postage prepaid, certified mail, return receipt requested,
addressed to the person at the address set forth opposite the party’s name below,
or such other address or to such other person as the party shall have specified by
written notice to the other party delivered in accordance herewith.

As to Developer: Station House Apartments, LL.C
359 Carolina Avenue, Suite 200
Winter Park, Florida 32789
Attn: Kyle D. Riva

With a copy to: Gene Godbold, Esquire
Godbold Downing and Bill, P.A.
222 W. Comstock Ave., Suite 101
Winter Park, FL 32789

As to City: City of Lake Mary
’ Attn: City Manager
100 N. Country Club Road
Lake Mary, Florida 32746

Violation of this Agreement. The parties acknowledge that monetary damages for
breach of this Agreement would be inadequate to compensate the parties for the
benefit of their bargain. Accordingly, the parties expressly agree that in the event
of a violation of this Agreement, the non-breaching party shall be entitled to seek
specific performance. Nothing herein shall be deemed a waiver of the City’s
rights to seek enforcement of this Agreement or revoke zoning approvals
previously granted, to the extent otherwise authorized by law. Notwithstanding
the foregoing, in the event there is a violation(s) or alleged violations(s) of the
terms or conditions of this Agreement by the Developer, then the City shall serve
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written notice upon the Developer setting forth the manner in which Developer
has violated the Agreement, and such notice shall include a demand that the
violation(s) be cured within a stated reasonable time period. Violations of this
Agreement by the Developer shall be deemed a nuisance per se. Should a court of
competent jurisdiction find the Developer to be in breach of any provision of this
Agreement or the PUD approval (in whole or in part), then the Developer shall be
required to reimburse the City for its reasonable attorney’s fees and costs.
Additionally, the City shall have the right to utilize stop work orders as
appropriate for any violations. All of the remedies of the City under this -
Agreement, the City’s zoning ordinance, and state law shall be deemed to be
cumulative. - . :

Amendment. This Agreement may only be amended in writing, signed by all
parties.

Waiver. No failure or delay on the part of any party in exercising any right,
power, or privilege under this Agreement shall operate as a waiver thereof, nor
shall any single or partial exercise of any right, power or privilege under this
Agreement preclude further exercise thereof or the exercise of any other right,
power or privilege. The rights and remedies provided in this Agreement are
cumulative and not exclusive of any rights and remedies provided by law.

Authorization. The parties affirm that their representatives - executing this
Agreement on their behalf are authorized to do (and can fully bind their respective
party) and that all resolutions or similar actions necessary to approve this
Agreement have been adopted and approved. The Developer further affirms that
it is not in default under the terms of any land contract for all or part of the
Property.

Joinder. The Developer warrants that it will cause this Agreement to be recorded
prior to the imposition of any liens or mortgage.

Permits.
1) The failure of this Agreement to address any specific City, County, State,
~ or Federal permit, condition, term or restriction shall not relieve the
Developer or the City of the requirement of complying with the law

governing said permitting requirements, conditions, terms, or restrictions.

(i)  The terms and conditions of this Agreement do determine concurrency for
the Project.

Specific Performance/Time is of the Essence.

(1) Strict compliance shall be required with each and every provision of this
Agreement.
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(ii)  The parties agree that failure to perform the obligations established in this
Agreement shall result in irreparable damage, and that specific
performance of these obligations may be obtained by suit in equity.

(iii)  Time is of the essence to this Agreement and every right or responsibility
required herein shall be performed within the times specified.

(k) Indemnification. The Developer shall indemnify for and save the City harmless
from and against any and all liability, claims for damages, and suits for any injury
to any person or persons, or damages to any property of any kind whatsoever
arising out of or in any way connected with the development of the Property as
provided for in this Agréement, and for any and all acts or omissions in any
manner related to the development of the Property except in the case of
negligence or other tort upon the part of the City, or its officers, agents or
employees. This Agreement by the Developer to indemnify and hold the City
harmless shall include, but not be limited to, all charges, expenses and costs,
including reasonable attorneys’ fees, both at trial and on appeal, incurred by the
City on account of or by reason of such injuries, damages, liability, claims, suits
or losses and all damages arising there from. The City recognizes that the
Developer is not indemnifying the City relative to City uses of its lands or
facilities.

D Further Assurance. Each party égrees to sign any other and further instruments
and documents consistent herewith, as may be necessary and proper to give
complete effect to the terms of this Agreement.

IN WITNESS WHEREOF, the parties have caused this instruction to be executed by
their duly authorized representatives as of the day and year first written above.

[signatures to follow]
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“CITY”

ATTEST: | : CITY OF LAKE MARY

BY:
Carol A. Foster, City Clerk David Mealor, Mayor
DATE:

Approved as to form for use and
Reliance upon by the City of
Lake Mary, Florida.

Catherine D. Reischmann, City Attorney

STATE OF FLORIDA
COUNTY OF SEMINOLE

The foregoing instrument was acknowledged before me this day of
, 2013, by David Mealor, Mayor, of the City of Lake Mary, Florida, who is
personally known to me.

Notary Public
Printed Name:
My Commission Expires:
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“DEVELOPER”

STATION HOUSE APARTMENTS, LLC,
A Florida limited liability company

(Print Name)
ITS: Managing Member

STATE OF FLORIDA
COUNTY OF ORANGE
The foregoing instrument was acknowledged before me this =~ day of
, 2013, by , as Managing Member of Station House
Apartments, LLC, a Florida limited liability company, who is personally known to me or who
has produced as identification.

Notary Public
Printed Name:
My Commission Expires:

F:\USERS\I\Agree\Epoch - Lake Mary\PUD Agreement Lake Mary -FINAL CLEAN 2-6-13. doc
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LEGAL DESCRIPTION

Lots 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35 and 36, Block 28, CRYSTAL LAKE WINTER
HOMES, according to the plat thereof as recorded in Plat Book 2, Pages 114 - 116, of the Public
Records of Seminole County, Florida, TOGETHER WITH a portion of North 'z of the
Northwest ¥ of the Southeast % of the Southeast ¥4 of Section 9, Township 19 South, Range 30
Fast, Seminole County, Florida, lying North and West of Old Lake Mary Road and South of
Wilbur Avenue; :

AND the following properties consisting of the Right-of-Way Ultilization areas or vacated rights-
of-way:

1. All that part of First Street as shown on the plat of CRYSTAL LAKE WINTER HOMES,
according to the plat thereof as recorded in Plat Book 2, pages 114, 115, and 116, of the
Public Records of Seminole County, Florida, lying South of the South right-of-way line
of Wilbur Avenue and North of the Easterly extension of the centetline of that certain 20
foot alley in Block 28 of said CRYSTAL LAKE WINTER HOMES.

2. All that part of that certain 20 foot alley as shown on the plat of CRYSTAL LAKE
WINTER HOMES, according to the plat thereof as recorded in Plat Book 2, Pages 114,
115, and 116, of the Public Records of Seminole County, Florida, lying West of the West
right-of-way line of First Street and East of the Northerly extension of the West Line of
Lot 25, Block 28, of said CRYSTAL LAKE WINTER HOMES.

3. 10 parking spaces located on E. Crystal Lake Avenue as depicted on the attached sheet.

4. Trash Compactor located on E. Wilbur Avenue as depicted on the attached sheet.

EXHIBIT A
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EXHIBIT “B”

PRELIMINARY/FINAL DEVELOPMENT PLAN
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PROJECT NOTES: NOTES CONTINUED

- Project is to be d by en off-site master drsinage system In
accardance with the Contract for Sale and Purchase (Ordinance #1456), and amendments
thereto. System to be permitted by others.

Parcel ID Numbers

08-20-30-5AL-2800-0250; 08-20-30-5AL-2800-027
08-20-30-5AL-2800-0290; 08-20-30~-5AL-2800-031
08-20-30-5AL-2800-0340; 09-20-30-300-0220-0000;

09-20-30-300-0230-0000; and 09-20-30-300- omw).oooo Open Space

Provided -  Fifteen percent {(15%). Open Space Includes sidewalks (concrete and pavered); turiblock
In addition to the parcels noted above, The Station House project boundary includes - areas; hardscape areas within the courtyards; all pavered areas oulside of the pool amenities
First Street right-of-way (between East Crystal Lake Avenue and East Wilbur Avenue) area; and landscaped/grassed areas.
and the twenty foot (20')} wide alley immediately north of parcels
08-20-30-5AL-2800-0250, 08-20-30-5AL-2800-0270, 08-20-30-5AL-2800-0290, Total

08-20-30-5AL-2800-0310, and 08-20-30-5AL-2800-0340. These additional properties Parking - Parking for the Project shall include a minimum of three hundred (30C) spaces (one and
are Included In the project legal description. one-half (1.5) spaces per apartment) consisting of spaces ta be located on-site, within the
parking garage and ten :S off~ m=m spaces for exclusive use by owner located within the

Fulure Land Use Crystal Lake Avenue right-of i south of the swimming pool comman area.
Deslgnatlon - DDD: Downtown Development District
. Trash
Existing Zoning -  DC: Downtown Centre . : Compaclor- A trash compactor Is located wilhin the East Wilbur Avenue right-of.-way. Refer to >3:=an_:8
) . . Plans, Landscape Plans and PUD for specific I

Proposed Zoning'- PUD: Planned Unit Development
. Sidewalks -  Sidewalks located within the Property shall be a minlmum width of forly-four inches {44").

Permitted Uses - 200 Apartments and the following accessory uses; including but not fimited to: When the sidewalk Is located adjacent to a drive aisle, the minimum width may include an
- Clubhouse / Activitles Center ’ integral curb, detail depicted dn sheet P-5 of plan set.
Fltness Center
Entertainment Terrace Signage - Refer to Hardscape/Signage Plans and PUD Agreement for speclific signage specifications,
Swimming Poal (with oulside fireplaces, grilling area and other such amenitles)
Leasing Office Lighting - Refer to HardscapeiLighting Plans and PUD Agreement far specific lighting specifications.
Game Room .
Ground plus 3.5 level Parking Structure ) Existing - Existing site vegetation to be removed.
Dog Park . . . Vegelation
Dog Wash
Sequencing- - 68 unlts
Project Area - 3.2 Acrest, 1+ 56 units
y - 76 units
Total Units - 200 Units; 1421 units, 76 - 2 units, 12-3 units
Color To be determined. Color palette will be as part of the package. mﬂ
Min. Unit Slze- 640 SF -1 b 940 SF -2 ;1,200 SF-3 Palette ]
ey
Grass Denslty- 82,5 Units/Acre ESTIMATED DEMANDS D@
o 2
Building i X Potable Water~ 350 Gallons Per Day (GPD)/Unlt x 200 Units = 70,000 GPD [E—
Height - The established building height shall not exceed fitty-two feet {52"), as measured from the first floor slab
{ground floor) to the highest point of the typical extedor bearing walls, The helght of pilched roofs, stair Sewer ~ 300 GPD/Unit x 200 Units = 60,000 GPD 7
tower walls and roofs, balcony walls and roofs, chimneys, cupolas, elavator bulkheads, and similar roof nm'
structures shall not exceed eighteen feet {18') above the established bullding height. The highest point of Solld Wasle - 2.3 Lbs./Person/Day x 2.2 Persons/Unlt x 200 Units = 1,012 Lbs./Day
the carner Icon tower and splres shall not exceed twenty-nine feet (29') above the established bullding VA
height. m w
Height of parking structure wall shall not exceed fifty-three faet (53'). .
. =
The first floor slab elevalion shall be not less than six inches (6") above surmounding grade except where 2 u
adjacent to paved surfaces and entrances. The first floor slab elevation shall not exceed twenty-four [
inches (24") above surrounding finlsh grade. - —_— - - - =
Building EAST WILBUR AVENUE
- shall be from property line to the predominant face of building, excluding building - — -— — — R
face appendages, roof overhangs, signage, awnings, lighting, and bullding foundations, as follows: \
Sauthwest Property Lina - twenty feet {20') . FIRST ST/ALLEY 99 YR. LEASE P P -

East Crystal Laka Avenue - zero feet (0')
Old Lake Mary Road - zero feet {0}

East Wilbur Avenue - zero feet (0') :

Norihwest Property Line - fifteen feet (15') . T ./A P \?Ovb \

Northern Alley Line - twenly feet (20"}

Buffer Yards - Southwest Property Line - average buffer width three feet (3').

East Crystal Lake Avenue - average buffer width four feet (4'). FIRST ST. VACATED RIO/W V _
—-—— N > R P

Old Lake Mary Road - average buffer width five feet (5').

East Wilbur Avenue - average buffer widih three and one-half feet (3.5"). EAST CRYSTAL LAKE AVENUE \.v‘o

Norihwest Property Line - average buffer width fifteen feet (15'). - - amv%\ﬁ

Norlhem Alley Line - average buffer width ten feet (10"). ﬂv@v@

Said buffers may extend in to surrounding rights-of-way.

N— KEY MAP

Refer to Landscape Plan and PUD for specific
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EXHIBIT “C”
[PARKING GARAGE DETAIL]
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Deborah Boos, 311 Oak Leaf Circle (Misty Oaks), Lake Mary, Florida 32746, came
forward and addressed the Board neither for nor against this project. She stated
that she was just an interested citizen at this point since this project is still relatively
new. She did, however, express her concern of growth and trees. She referenced
the City’s logo with the green (trees) and blue (water) on it. She wanted this to be
taken into consideration with everything the City does. She was more concerned if
this would fit in with the ambience of the surrounding area rather than meeting
code. Since this is going to be in her backyard, she asked the Board if they would
want this in their back yard. She is a board member of Misty Oaks. She expressed
the concern of some of the Misty Oaks’ citizens who were wondering if they were
going to see this four-story apartment building. She said that some of them will see
the apartments where they are used to seeing trees; that this will make a
difference. She was concerned about the impact on neighboring schools and the
numbers of toilet flushes per day that will be coming from this project. She didn't
know if we are ready for the infrastructure yet.

ValieJo Bailey, 337 Oak Leaf Circle (Misty Oaks), Lake Mary, Florida 32746, came
forward. She didn’t state whether she was for or against this project, but she
guestioned if these apartments will encompass retail and residential or just
residential.

Chairman Hawkins replied, it's all residential.

Beverly Parker, 204 Red Bud Court, Lake Mary, Florida 32746, came forward and
addressed the Board in opposition to the proposed three items. She stated this
project is going to be in her backyard; that they will look out to it. She said that they
already have all the noise from SunRail and are in opposition to that; that she just
didn’t see having a four-story building here in Lake Mary right in her backyard. She
stated that they moved to Lake Mary because it was quiet, a low crime rate, and
they intended on staying here as long as they could stay in their home they built in
’91; that she has lived in Lake Mary for 25 years. She said that with this coming,
the crime rate is going to go up, that they already have had some vandalism, and
there is going to be more traffic/congestion. She stated this is not Downtown
Orlando; that if they wanted to live somewhere like that, that’'s where they would
have moved to and built or bought another home there. She said that she could
see where they were going to get forced out of their home and the property values
are going to go down. She stated that she thought this project would be great
somewhere else, but not for them, not in their backyard.

Bonnie McAllister, 323 Oak Leaf Circle (Misty Oaks), Lake Mary, Florida 32746,
came forward neither in favor nor opposed to the proposed three items. She said
that she has lived in Lake Mary since 1989. She stated that she currently works for
a developer and is on both sides of the fence here. She expressed her concern
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about the proposed height of the apartments and wanted it to be three stories
instead of four since that is not the norm in the City and detracts aesthetically. She
expressed her concern of this being the right location for luxury apartments. She
said that she would prefer to see townhomes or a bit lesser of a density. She also
expressed her concern about the traffic.

Chairman Hawkins asked Mr. Noto if he had any response to any of these
comments.

Mr. Noto answered, | will address the school item. We did coordinate with Mike
Rigby, who is the school facilities’ planner with Seminole County School Board that
did an initial review. They haven’t done their full-blown school capacity analysis;
however, | coordinate with Mike all the time for our residential developments and he
has already sent me information saying that they will get their SCALD with no
issues. So, we have coordinated in that aspect. The other items regarding view
from Misty Oaks and the other neighborhoods, it would probably be best if the folks
who have concerns either came to our office and | can show you the plans and that
way they can see the elevations and we can go over the landscape plans.

TAPE 1, SIDE B

Member Miller stated that his expectation would be that property values would go
up rather than down with putting this project at this location. He questioned Mr.
Noto if he had an opinion about that.

Mr. Noto responded, I'll caveat it that | have never appraised property, but based on
what we have done research on before and knowing what the values of those
properties are, not the folks here, but the land as it sits now, we expectitto goup a
lot, to use a very un-technical term. We expect the values to go up quite a bit.

Member Miller asked, on the comment about crime, has Chief Bracknell
commented on what we are doing here?

Mr. Noto replied, they review the plans as a part of our staff level Development
Review Committee (DRC). | think they are very lucky to be located right across the
street from the Police Department, and so they will be literally out their front door.
So, | am sure they will be on top of it every day.

Member Cartmill questioned, and on a project of this type, is there a green space
requirement?

Mr. Noto answered, yes. Ten percent.
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P&Z Public Participation Process

City staff and the applicant, or the agent for the applicant, will make their
presentations first, followed by questions from the Planning and Zoning Board
members. After the presentations from staff and the applicant, the Chairman will
open the public hearing portion of the meeting to allow interested parties to
speak for or against the item being considered. The public is instructed to keep
their presentation factual, not be redundant, and to direct all comments to the
Board, not to the applicant or to staff. From time to time, it may become
necessary for the Chairman to limit the time that speakers may have. If a time
limit is to be imposed, it will be announced at the time that the Public Hearing is
opened. If a speaker wishes to be heard for the record but does not have any
new information regarding the item being considered, the speaker shall give
his/her name and address for the record and state that they agree with the
presentation made by a previous speaker, giving the specific name of the person.
When the Chairman believes that no additional information is forthcoming, the
Chairman shall close the public hearing portion of the meeting.
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MEMORANDUM

DATE: February 21, 2013

TO: City Commission

VIA: Jackie Sova, City Manager
FROM: Steve Noto

SUBJECT: ROW Use Agreement for The Station House

DISCUSSION: The Station House project
has five main components before the City
Commission this evening: The Preliminary
and Final PUD, the Vacate of N. First St., a
ROW Use Agreement, and a Parking
Garage Agreement. Each has a very
specific purpose for the project. This memo
will provide a brief outline of the Right-Of-
Way (ROW) Use Agreement (Agreement).

The general purpose of the Agreement is
to allow the placement of a portion of the

parking garage within the North First

Street ROW, the dumpster to be located within the East Wilbur Avenue ROW, and to
reserve the rights for 10 on-street parking spaces on the north side of East Crystal Lake
Avenue for Station House Apartments, LLC (Owner).

The exhibits in the Agreement more accurately show the location of these items.

RECOMMENDATION: Staff recommends approval of the ROW Use Agreement.

ATTACHMENTS:
1. ROW Use Agreement

Z:\commdev\staff reports\Miscellaneous\Station House ROW Use Agreement.doc



Prepared by:

Stephen Noto, Planner
City of Lake Mary

100 N. Country Club Rd.
Lake Mary, FL 32746

Right-of-Way Utilization Agreement for Station House Apartments, LL.C

This Right-of-Way Utilization Agreement (“Agreement”) is made and entered into this

day of , 2013, by and among STATION HOUSE APARTMENTS,
LLC, a Florida limited liability company, (“Owner”) whose address is 359 Carolina Avenue,
Winter Park, Florida 32789, and the City of Lake Mary, Florida, a Florida municipal
corporation, (“City”) whose address is 100 N. Country Club Road, Lake Mary, Florida, 32746.

WITNESSETH:

Whereas, the City has jurisdiction over certain streets and rights of way located within the
incorporated limits of the City of Lake Mary in accordance with state law;

Whereas, these public rights of way are held by the City for the benefit of the general public for
functions including, but not limited to, vehicular and pedestrian travel and access;

Whereas, it is City policy to preserve the utility of the public rights of way for these purposes,
and written authorization is required for any private use of public lands;

Whereas, the Owner has requested authorization from the City to utilize and improve the
northern portion of the 1% Street right of way, Wilbur Avenue right of way, and public alleyway
by installing and maintaining certain landscaping, pavement, lighting, parking, marking, signage,
and by maintaining a garbage dumpster and other improvements for the benefit of the Owner and
the general public;

Whereas, the Owner has requested authorization from the City to use 10 parking spaces on
Crystal Lake Avenue, for the exclusive benefit of the Owner;

Whereas, the Owner has submitted a preliminary site plan for development of an apartment
complex (“Project”) located in the Downtown, near the Sunrail Station, including a parking
garage and surface parking;

Whereas, this Agreement will facilitate the construction of said surface parking and a parking
garage to enhance the viability of the Project by allowing Owner to use the northern portion of
1% Street for the parking garage and surface parking, and allowing Owner to use 10 parking
spaces on Crystal Lake Avenue, and a portion of Wilbur Avenue for the location of the garbage
dumpster;

Whereas, the presence of the Project in the City will bring a significant number of persons to the
City who will generate expenditures and employment which will result in significant economic
benefits to the City, including strengthening property values;

1




Whereas, the Project will promote development and economic growth and increase economic
diversification in the area around the Sunrail Station to create an economic development center
for the community;

Whereas, the Owner and the City recognize and agree that this Agreement does not represent the
City’s approval of nor express the City’s intent to approve the Owner’s future Project in any
particular way or manner except in accordance with controlling development orders and the land
development regulations of the City, nor does it bind the City in any way regarding the City’s
review of Owner’s Project; and

Whereas, the City has determined that the terms and conditions of this Agreement are in the best
interests of the public health, safety and welfare of the citizens of the City and provide for a
public benefit.

1. RECITALS

The foregoing recitals are hereby acknowledged to be true and correct and are incorporated
herein by reference.

2. SKETCH AND LEGAL DESCRIPTION OF THE RIGHT-OF-WAY SUBJECT
TO THIS AGREEMENT AND APPROVAL OF USE

The sketch and legal description of the portion of the 1% Street right-of-way and alleyway that is
the subject of this Agreement is attached hereto as Exhibit A, and attached as Exhibit B is a
drawing showing the location of the garbage dumpster on Wilbur Avenue and the location of the
10 parking spaces on Crystal Lake Avenue (“Subject Property™).

Owner is authorized to use the Subject Property for the purpose of constructing, replacing,
maintaining and using surface parking and a parking garage, and for the location of the garbage
dumpster (“Facilities”), provided they first obtain all necessary permits and authorizations
required by the City.

Such permits and authorizations will be subject to the provisions of City Code and this
Agreement, which will be incorporated by reference in such permits and authorizations as if fully
set forth in whole. Such permits and authorizations will also be subject to any other applicable
City ordinances, resolutions, codes, policies and standards.

Nothing in this Agreement exempts or otherwise limits Owner’s obhgatlon to pay ad valorem tax
on the Subject Property.

3. GENERAL CONDITIONS

A. Permits and Authorizations. Owner shall apply for and obtain all necessary permits and

authorizations prior to the construction, installation and operation of its Facilities on the Subject
Property.




B. Installation of Equipment. All Facilities will be installed and maintained at such
locations as are shown on Exhibit A and Exhibit B, and any subsequent amendments as may be
approved by the City, so as to least interfere with existing and planned utilities and with the free
passage of traffic, in accordance with the laws of the State of Florida, and the ordinances and
standards of the City regulating such construction.

C. Record of Installations. As a condition of this Agreement, Owner shall provide to the
City, upon request and at no cost, a copy of all as-built plans, maps and records, including
revealing the final location and condition of its Facilities within the Subject Property. Such
records shall be provided in a format acceptable to the City.

D. Hold Harmless and Indemnity.

1. Owner shall indemnify, save harmless and defend the City, its elected and
appointed officials, employees, and agents (including reimbursing the City for all costs and
attorneys’ fees) from any and all damages, claims, or demands, of any kind, on account of injury
to or death of any and all persons, caused by Owner or its use of the Subject Property, including,
but not limited to, Owner, its agents, employees, subcontractors and their successors and assigns,
as well as the City or the City’s employees, elected and appointed officials and agents,
contractors, and all third parties. Owner shall further indemnify, save harmless and defend the
City, as provided above, from all property damage of any kind, whether tangible or intangible,
including loss of use resulting from such damage, that occurs in connection with any work
performed by Owner or caused, in whole or in part, by the presence of Owner or its officials,
employees, agents, contractors, subcontractors, or their property upon or in proximity to City
rights-of-way or City utilities. Such indemnifications will not extend to damages, claims, or
demands that are caused by the negligence or intentional misconduct of the City, its employees,
agents, or contractors.

2. Owner agrees that its obligations under this section extend to any claim, demand,
and/or cause of action brought by, or on behalf of, any of its employees or agents.

E. Insurance. Owner shall maintain in full force and effect throughout the term of this
- Agreement the following insurance on the Subject Property:

i. Five Million Dollars ($5,000,000.00) comprehensive general liability
insurance for bodily injury or death to any one person;

il Five Million Dollars ($5,000,000.00) comprehensive general liability
insurance for bodily injury or death resulting from any one accident;

iii. Five Million Dollars ($5,000,000.00) comprehensive general liability
insurance for property damage resulting from any one accident; and

iv. The City shall be named as an additional insured on any policy for the
purpose of any actions performed under this Agreement.




F. Civil Penalties and Additional Relief. Notwithstanding any other provision herein, the
City may seek legal or equitable relief to enjoin any acts or practices and abate any condition
which constitutes or will constitute a violation of the applicable provisions of this Agreement. In
addition to the penalties set forth in this section, violation of any provision of this Agreement
may also result in the revocation of this Agreement or other authorizations.

G. Non-Exclusive/Non-Interference. The rights and privileges herein granted shall not be
deemed exclusive and the right is hereby reserved to the City to exercise the rights and privileges
herein granted; provided that such exercise does not disturb or affect the rights and privileges
herein granted to Owner.

4. MAINTENANCE RESPONSIBILITIES

A. During the term of this Agreement, the Owner, and its legal successors and assigns,
shall be responsible for the maintenance of any and all Facilities within the Subject Property.

B. These responsibilities shall include, but not be limited to, the continual maintenance
of the Subject Property at a level sufficient to allow for the use by the Owner as set forth herein.

C. The Owner may, during the term of this Agreement, with written City authorization,
remove said Facilities and fully restore the Subject Property to substantially its previous
condition.

E. Abandonment or Non-Use of Facilities. In the event Owner discontinues commercial
use of any Facility located in the Subject Property for a period of one year or longer, the City
may, upon ninety (90) days written notice to Owner from the City, require removal of all such
Facilities from the Subject Property at the Owner’s expense. If Owner fails to remove such
Facilities upon proper notice from the City, the City may remove such Facilities and the Owner
shall be responsible for reimbursing the City for the City’s cost of removal. Notwithstanding any
other provision of this Agreement, the City may permit Owner to abandon such Facilities in
place; however, no Facilities of any type may be abandoned in place without the express written
consent of the City. Upon permanent abandonment, the Facilities shall become the property of
the City, and the Owner shall submit to the City an instrument in writing, to be approved by the
City Attorney, transferring ownership of such Facilities to the City. The provisions of this
Section shall survive the expiration, revocation or termination of this Agreement.

5. COMPLIANCE WITH LAWS

By acceptance of this Agreement, the Owner agrees to comply with the requirements of the Fair
Labor Standards Act, the Occupational Safety and Health Act, and any and all other applicable
Federal, State, Seminole County, or City regulations, or other applicable local laws, ordinances,
regulations and codes. The Owner further agrees to indemnify and hold the City harmless from
any loss or damage that may be sustained by the City by reason of the Owner's failure to comply
with any Federal, State, Seminole County, or City regulations, or other applicable local laws,
ordinance, regulations and codes.




6. POLICE POWERS

Nothing contained herein shall be deemed to affect the City’s authority to exercise its police
powers. Owner shall not by this Agreement obtain any vested rights to use any portion of the
City right-of-way except the Subject Property, and then only subject to the terms and conditions
of this Agreement. This Agreement and the permits and authorizations issued thereunder shall
be governed by applicable City ordinances in effect at the time of application for such permits
and authorizations.

7. CAPACITY

Each party signing this instrument hereby certifies that he/she is duly authorized to enter into this
Agreement in his/her respective representative capacity, and that once fully executed, this
instrument shall be legally binding on the parties hereto.

8. SEVERABILITY

If any term, provision, condition, or portion of this Agreement shall be held to be invalid or
unconstitutional for any reason, the portion declared invalid shall be severable and the remaining
portions of this Agreement shall be enforceable unless to do so would be inequitable or would
result in a material change in the rights and obligations of the parties hereunder.

9. TRANSFERABILITY

The rights and privileges granted to Owner as provided in this Agreement may only be assigned
or transferred to another entity with the prior written approval of the City, which shall not be
unreasonably withheld, conditioned or delayed. However, Owner may assign or transfer this
Agreement to any affiliate, parent or subsidiary of Owner, or to an entity with or into which
Owner may merge or consolidate, or to an entity which controls, is controlled by, or is under
common control with such entity or to any purchaser of all or substantially all of the assets of
Owner without the requirement for City approval, so long as the successor provides written
notice to the City that it agrees to be fully liable to the City for compliance with all terms and
conditions of this Agreement.

10. MODIFICATIONS OF TERMS AND CONDITIONS

The City and Owner hereby reserve the right to alter, amend or modify the terms and conditions
of this Agreement and any permit issued hereunder upon written agreement by both partles to
such alteration, amendment or modification.

11. EFFECTIVE DATE

This Agreement shall take effect upon execution by both parties to this Agreement.




12. VENUE AND APPLICABLE LAW

Any and all legal action necessary to enforce the Agreement will be held in Seminole County
and the Agreement will be interpreted according to the laws of Florida.

13. ENTIRE AGREEMENT AND BINDING EFFECT

This Agreement constitutes the entire agreement and understanding between the parties, and
supersedes all offers, negotiations and other agreements concerning the subject matter contained
herein. This Agreement and all rights and obligations created hereby shall be binding upon and
inure to the benefit of the parties hereto and their respective successors and permitted assignees
in interest.

14, COUNTERPARTS

This Agreement may be executed in duplicate counterparts, each of which shall be deemed an
original.

15. DURATION OF AGREEMENT

The duration of this Agreement shall be for a term of 99 years from the effective date of this
Agreement, with an automatic 99 year renewal at the end of the first 99 year term.

16. NOTICES

Formal written notice, demands, correspondeﬁce and communication between the City and the
Owner shall be sufficiently given if sent by certified mail, return receipt requested, or reliable
overnight courier, to the other party at the following address:

To the City: CITY OF LAKE MARY
Attention: City Manager
Post Office Box 958445
Lake Mary, Florida 32795

To the Owner: STATION HOUSE APARTMENTS, LLC
Attention: Kyle D. Riva
359 Carolina Avenue
Winter Park, Florida 32789

17. RECORDING

This Agreement shall be recorded by the City, at the Owner’s expense, in the public records of
Seminole County, Florida within thirty (30) days after this Agreement is approved by the City
and signed by all parties hereto.




Witnesses: City of Lake Mary, Florida

By:
David J. Mealor, Mayor

Printed Name:

ATTEST:

By:
Printed Name: Carol A. Foster, City Clerk
STATE OF FLORIDA
COUNTY OF SEMINOLE

The foregoing instrument was acknowledged before me this  day of
2013, by David J. Mealor, Mayor for the City of Lake Mary, Florida, who is personally known to
“me or has produced as identification.

Notary Seal: Notary Public

Printed Name:

My commission expires:




Witnesses: Station House Apartments, LLC, a Florida
limited liability company,

By:
Printed Name: Its:

Printed Name:

Date:
Printed Name:
STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this day of ,

2013, by as for Stations
House Apartments, LLC, a Florida limited liability company, on behalf of said entity, who is
personally known to me or has produced as identification.
Notary Seal: Notary Public

Printed Name:

My commission expires:

F:NUSERS\FFredrick\EPOCH Properties\Calle Stoneoak\Right of Way Utilization Agreement-Clean Rev 2-12-13




EXHIBIT A
[SKETCH AND LEGAL DESCRIPTION OF SUBJECT PROPERTY]




for

THE CITY OF LAKE MARY, FLORIDA
Legal Description

All that part of that certain 20 foot alley as shown on the plat of CRYSTAL LAKE WINTER HOMES, according to the plat thereof as
recorded in Plat Book 2, Pages 114, 115, and 1186, of the Public Records of Seminole County, Florida, lying West of the West Right-
of-way Line of First Street and East of the Northerly extension of the West Line of Lot 25. Block 28, said CRYSTAL LAKE WINTER
HOMES, AND ALSO all that part of First Street, as shown on sald CRYSTAL LAKE WINTER HOMES, lying South of the South
Right-of-way Line of Wilbur Avenue and North of the Easterly extension of the centerling of that certain 20 foot alley in Block 28 of
said CRYSTAL LAKE WINTER HOMES.

SURVEY NOTES:
1) This Is not a “Boundary Survey”, only a sketch of the above legal descriplions prepared by this surveyor.
2)  Bearings shown hereon are based on the Scuth Line of Block 28 being N.89%46'51°E. (GPS Datum)
3)  This legal description was prepared on 5 October 2012,

, Surveyor's Certificate
This is to certify that this “Sketch of Description” of the above-describsd property and the plat hereon delineated is an accurate representation of
the same. | further certify that this survey meets the Minimum Technical standards set forth by the Florida Board of Surveyors and Mappers
pursuant to Chapter 5J-17 of the Florida Administrative Code pursuant to Section 472.027 of the Flodda Statutes.

) e (X
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EXHIBIT B
[SKETCH OF PARKING SPACES ON CRYSTAL LAKE AND
WILBUR AVENUE GARBAGE DUMPSTER]
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MEMORANDUM

DATE: February 21, 2013

TO: City Commission

VIA: Jackie Sova, City Manager
FROM: Steve Noto

SUBJECT: Parking Garage Agreement for The Station House

DISCUSSION: The Station
House project has five main
components before the City
Commission this evening: The
Preliminary and Final PUD, the
Vacate of N. First St., a ROW
Use Agreement, and a Parking
Garage Agreement. Each has

a very specific purpose for the
project. This memo will provide a brief outline of the Parking Garage Agreement
(Agreement).

The general purpose of the Agreement is to memorialize the City’s contribution of $1.8
million towards construction of the garage, and assorted landscaping along street
frontages and the project via the Downtown Economic Policy Initiative (DEPI). There are
additional details in the Agreement regarding garage financing, construction, timelines,
easements, maintenance, and insurance. Of note, the garage will be maintained by
Station House Apartments, LLC (Owner) at the joint expense of the Owner and the City
(the City’s expenses are described in more detail on Page 7 and Exhibit “E” of the
Agreement).

Exhibit “B” of the Agreement is the Parking Access Easement Agreement. The Owner is
granting the City an easement over 67 parking spaces on the first floor of the garage that
shall remain open for the public. The easement includes general pedestrian access in and
around the garage. Exhibit “D” of the Agreement outlines the Guarantee for the Garage.



RECOMMENDATION: Staff recommends approval of the Parking Garage Agreement.

ATTACHMENTS:

1. Parking Garage Agreement

Z:\commdevV\staff reports\Miscellaneous\Station House Parking Garage Agreement.doc



Prepared by:

Catherine D. Reischmann
City Attorney

P.O. Box 2873

Orlando, FL 32802-2873

Return to:

City Clerk

P.O. Box 958445

Lake Mary, FL 32795-8445

PARKING GARAGE AGREEMENT

This Parking Garage Agreement (“Agreement”) is made and entered into this day
of , 2013, by and between STATION HOUSE APARTMENTS, LLC, a
Florida limited liability company, (“Owner”), whose address is 359 Carolina Avenue, Winter
Park, Florida 32789, EPOCH PROPERTIES, INC., a Florida corporation (“Epoch”), whose
address is 359 Carolina Avenue, Winter Park, Florida 32789, and the CITY OF LAKE MARY,
Florida, a Florida municipal corporation, (“City”) whose address is 100 N. Country Club Road,
Lake Mary, Florida, 32746. (Owner, Epoch and City are sometimes collectively referred to herein
as the “Parties”)

WITNESSETH:

WHEREAS, the City and Station House entered into that certain Contract for Sale and Purchase
(Ordinance No. 1456) dated on or about February 16, 2012, (the “Contract”) to sell certain
property, and facilitate actions so that other property would eventually be controlled by Station
House generally located at E. Crystal Lake Avenue and Old Lake Mary Road, and more fully
described in Exhibit A (the “Property”); and

WHEREAS, Owner intends to develop a project on the Property in accordance with that certain
Planned Unit Development Ordinance No. adopted by the City on
2012, and apphcable ordinances and codes of the City of Lake Mary not inconsistent with the
terms and provisions of this Agreement (“Project”), and Epoch has agreed to oversee the Project;
and

WHEREAS, Station House has simultaneously with the acquisition of the Property obtained a
loan from (“Lender”) and deposited with Lender sufficient equity

to develop the Project; and

WHEREAS, the Project consists of a luxury 200 unit multi-family development known as Station
House, and associated public/private parking garage; and

WHEREAS, the Project is located in an area designated as a Transit Oriented Development
(TOD) next to the proposed SunRail line and station; and




WHEREAS, the City, via the Downtown Economic Policy Initiative (DEPI), is providing certain
economic incentives relating to partial funding of the parking garage (“Garage”) in furtherance of
the municipal purpose of securing the Project and the Garage within the City and expanding
economic activity within the City’s jurisdictional borders, under section 166.021(9), Florida
Statutes, through a public private partnership to allow for public parking, along with private
parking for the Station House; and

WHEREAS, as an economic incentive for Owner to oversize the Garage to accommodate public
parking, City has agreed to contribute $1.43 million towards the construction of the Garage on
the Property. Without this contribution, the Garage could not be built. The City has also agreed
to contribute $400,000.00 for landscaping improvements along street frontages and throughout
the Project (together referred to as the “Funds™); and

WHEREAS, the City’s contribution of Funds to the landscaping and the Garage is not a lending
or pledge of the City’s credit, but is a one-time legislative appropriation of funds by the City, and
the City is not a joint venturer with the Owner; and

WHEREAS, the City Commission deems the development of Station House and the associated
public-private Garage to be a proper public purpose, and that said development will achieve
important City objectives, such as stimulating economic development in the City and increasing
property values; and

WHEREAS, the presence of the Project within the City will bring a significant number of persons to
the City who will generate expenditures and who will utilize the SunRail station and surrounding
businesses, and will result in significant economic benefits to the City; and

WHEREAS, the City has determined that the development of the Project pursuant to the PUD
agreement will advance a paramount public purpose by promoting downtown redevelopment,
economic development, job growth, the future expansion of the City’s tax base, the diversification of
the City’s tax base, and will increase ridership on SunRail; and

WHEREAS, this Agreement and the PUD Agreement will include all the terms necessary to ensure
that the economic incentives provided by the City to Owner ultimately serve their intended municipal
purpose of enhancing the prospects for local economic development; and

WHEREAS, the parties agree that the economic incentives detailed here are for the benefit of the
public health, safety, welfare, and convenience of the citizens of the City of Lake Mary, Florida; and

WHEREAS, the City is authorized by its home rule power to enter into this Agreement; and

WHEREAS, the Owner is in agreement with the conditions, terms and restrictions hereinafter
recited and has agreed to the imposition as an incident to the development of said Property.

NOW THEREFORE, in consideration of the mutual promises and covenants herein contained,
the Parties agree as follows:




1. RECITALS.

The foregoing recitals are hereby acknowledged to be true and correct and are incorporated
herein by reference.

2. GARAGE FINANCING.

A. The Owner has represented and hereby represents to the City that without City
participation in the Project as provided herein, the Project is not possible. Such participation is
essential to the successful development of the Project. The City agrees to participate as set forth
herein to the extent permitted by law.

B. Owner has deposited with Lender sufficient equity to develop the Project. The Owner
will record this Agreement and the PUD Agreement prior in time to the recording of the
mortgage and other loan documents, or require any mortgagee to subordinate its interest to this
Agreement and the Easement attached as Exhibit B. The Owner covenants that the proceeds of
such financing, together with any other funds provided by the Owner, shall be sufficient to pay
the cost of construction of the Project and provide adequate initial operating capital for the
Project.

C. In order to induce Owner to acquire the Property and to cause the initiation of
construction of the Garage, the City agrees to pay the sum of One Million Four Hundred
Thirty Thousand and No/100 Dollars ($1,430,000.00) as compensation for the addition of
public parking in the Garage, and Four Hundred Thousand and No/100 Dollars ($400,000.00)
for landscaping along street frontages and throughout the Project (the “Funds”).

D. Funds Escrow.

1) The City will deposit the Funds into an escrow account held by Lender upon
Owner’s closing of the loan for the Project, and the Funds will be disbursed by Lender in
accordance with the Construction Loan Agreement between Owner and Lender.

2) In funding the construction of the Project, Lender’s loan documents shall provide
that Lender will disperse the equity funds of Owner first, and second the contribution by
City, prior to extending or disbursing any Lender Funds. Also, Lender’s loan documents
will provide that the Garage must be built simultaneously with the first phase of
construction of the apartment project.

3) Lender’s loan documents shall further provide that in the event of default by
Owner or Epoch, Lender shall notify City, prior to Lender accelerating the indebtedness
or filing any legal action, and City shall have a period of 30 days to cure the default or
negotiate an agreement with Lender regarding said default.

4) City shall be provided copies of all applicable payment and performance bonds.
Upon request, during the course of construction, Owner will furnish to City all back-up
items for the Garage construction only.




'5) Owner will further provide to City, promptly upon request, copies of all receipts,
reports, approvals of draws or construction inspection forms from its inspecting architect
or consultant pertaining to the Garage.

E. Upon the depletion of the Funds by the Owner or Lender, all further construction costs
of the Project or the Garage sustained by Owner will be at the risk of and the sole responsibility
of Owner, and not the City.

F. The Funds are public funds and as such are subject to all applicable federal, state, and
local laws and regulations pertaining to the use of public funds. The use of any funds provided
under this Agreement for a purpose other than development of the Project may subject the
Owner, and Epoch, their officers, employees or agents, to criminal prosecution, administrative
sanctions, and liability for repayment of the misused funds. In addition to the foregoing and the
other terms and conditions provided in this Agreement, the Owner shall have the following
obligations pertaining to the use of the public funds and the oversight of the Owner’s activities:

1) The Owner shall provide monthly draw requests to the City which shall reflect the
balance of the Funds in escrow, and the use of the Funds.

2) Upon reasonable written request from the City, the Owner will utilize its best
efforts to attend City meetings pertaining to any matter relating to or in connection with
this Agreement.

G. Except as expressly provided in and subject to this Agreement, it is understood and
expressly agreed by and between the parties to this Agreement that the City is not responsible or
obligated to provide any additional funding to the Owner or Lender or to approve reductions in
the scope of the Owner’s responsibilities. The Owner acknowledges and agrees that Owner will
bear the sole responsibility to perform the Owner’s obligations and to provide any additional
funds necessary to perform and achieve the Owner’s obligations, regardless of the actual costs,
and even if those costs exceed the Owner’s cost estimate. Any expenditure made by Owner
pertaining to or in connection with performing or achieving the Owner’s obligations prior to the
Effective Date is undertaken at the Owner’s sole expense. Further, the Funds as provided herein
are secured solely by the one-time legislative appropriation of funds by the City. Under no
circumstances shall this Agreement constitute a pledge of the faith and credit of the City, or be
secured by ad valorem taxes or any other revenue source of the City. The City's obligation to
pay Owner for Project Costs constitute a limited obligation of the City. That obligation does not
now and shall never constitute an indebtedness of the City within the meaning of any State of
Florida constitutional or statutory provision, and shall not constitute or give rise to a pecuniary
liability of the City or a charge against its general credit or taxing power.

3. SECURITY/CONSTRUCTION CONTRACT FOR GARAGE.

A. Preliminary/Final Development Plan. Owner agrees to construct the Garage in
substantial conformity with the Preliminary/Final Development Plan attached as Exhibit C. The




Garage shall consist of a ground plus 3.5 level structure. City and Developer’s responsibilities
associated with the structure are further addressed in the PUD Agreement, which provides, in

part:

(1) The City shall retain use of sixty-seven (67) parking spaces on the first floor and a
portion of the second floor for public use up to the gate. Public access for those
parking in the structure will be provided by sidewalk from the parking structure to
Crystal Lake Avenue.

(2) The Developer will retain use of the remaining parking spaces. Resident parking
shall be gated, and not be public parking.

(3)  Minimum parking space: nine feet by eighteen feet (9°x 18°).

4) Minimum motorcycle parking space: three feet by ten feet (3° x 10°). Where
motorcycle spaces are provided in lieu of automobile spaces, not more than ten
(10) spaces of the automobile spaces may be converted.

(5)  Minimum compact parking space: seven and one-half feet by seventeen feet (7.5
x 17°). Up to 100 spaces of the parking structure spaces may be designed as
compact spaces.

(6) Parking spaces may include encroachments for building structure, utilities, and
fall protection for pedestrians or vehicles.

(7) Minimum drive aisle: twenty-two feet (22°).

City and Owner acknowledge and agree that the Preliminary/Final Development Plan for the
Garage will be subject to modification and revision as the development process for the Project
continues, and that modifications and revisions to the Preliminary/Final Development Plan are
permitted provided that the modifications and revisions do not substantially alter the nature of
the Project and provided further that the modifications and revisions comply with applicable City
ordinances, agreements, and permits, including without limitation applicable planned
development ordinances as same would pertain to Station House development.

B. Owner shall enter into a development contract with Epoch Properties, Inc., incorporating
the terms of this Agreement and reciting that City is a third party beneficiary. Owner and Epoch
will utilize a guaranteed maximum price construction contract. Epoch will obtain at least three
(3) bids from subcontractors for the construction of the Garage and will require each of its sub-
contractors to secure a statutory payment and performance bond in an amount equal to 110% of
the construction cost of the work to be performed by said sub-contractor, as said construction
cost is adjusted from time to time by Change Orders, in a form and with a surety acceptable to
the City, and naming the City and Owner as its beneficiary. These bonds will be independent of
any bonds the Owner obtains for construction of the Station House apartments. Both Epoch and
Owner will ensure that liens of any kind attaching to the Garage will be satisfied or transferred to
security per Section 713.24, Florida Statutes, and will fully indemnify the City for any liens
attaching to the Garage at any time. Owner and Epoch will have full responsibility for
construction of the Garage in accordance with all applicable codes, permits and laws, including
the Americans with Disabilities Act, and Chapter 713.

C. Epoch will provide City a personal guaranty from both Epoch the corporation, and its
CEO, guaranteeing completion of the Garage, in the form attached as Exhibit D.




4. TIMELINE.

Timeline for Construction of Station House and Garage. The parties acknowledge and
agree that the proposed construction of the Project by Owner is the consideration for the City’s
willingness to contribute to the Garage. Owner acknowledges and agrees that it intends to
pursue the approval, development and construction of the Project diligently and in good faith.
The Owner shall, at its sole cost and expense, on or before sixty (60) days from date of
acquisition of the Property, commence construction of the Project, and complete construction not
later than 30 months. “Commence Construction” shall mean mobilization of the Owner’s
contractor on the Project site including equipment and personnel necessary to begin site
preparation and construction of improvements. Owner agrees to begin construction of the
Parking Garage simultaneously with commencement of vertical construction of the apartment
project.

S. EASEMENTS.

A. Simultaneous with the recording of this Agreement, Owner will grant and convey to the
City a perpetual nonexclusive access easement to the entire first floor and a portion of the second
floor of the Garage up to the gate for dedicated public parking consisting of 67 spaces and a non-
exclusive easement over and across the ingress and egress from the Garage, as depicted on the
Preliminary/Final Development Plan attached as Exhibit C. A form of the proposed Parking
Access Easement is attached hereto as Exhibit B.

B. Other than the City’s non-exclusive right in common with Owner to use the designated
walkways, driveways, and access areas, sidewalks, service areas, parking areas, and other areas
within the boundaries of the Project depicted on Exhibit C for their normal or intended purposes
to be granted through Exhibit B, the Parking Access Easement, the public shall have no right of
access to other areas of the Project.

6. MAINTENANCE OBLIGATIONS AND EXPENSES.

A. Owner Maintenance Obligations. Owner shall, upon completion of the Garage, maintain
the Garage and the improvements thereon, including but not limited to, electrical, plumbing,
heating and air conditioning, mechanical, structural, security, roofing, stormwater control,
landscape and irrigation systems, (collectively “Systems™), in a satisfactory working condition at
all times. Owner shall also provide routine maintenance to the Systems, to prevent any excessive
wear and tear caused by public use and the Owner’s occupancy. Owner shall use commercially
reasonable efforts to ensure that the Garage is maintained to meet all current requirements of any
city, county, state and federal laws and regulations applicable to garages, including the
Americans with Disability Act, and as amended from time to time. The Owner shall be
responsible for maintaining the entire Garage, subject only to the provisions contained herein for
the City’s payment of its prorata share of the cost. Owner will provide routine maintenance to the
Systems, to prevent any excessive wear and tear caused by public use and the Owner’s
occupancy. Owner shall ensure that the Garage is maintained to meet all current requirements of
any city, county, state and federal laws and regulations applicable to the Garage, as amended
from time to time. '




B. City Contribution to Maintenance Expenses.

1) The Garage shall be maintained by Owner at the joint expense of Owner and City.
A list of acceptable maintenance expenses is attached hereto as Exhibit E. The City’s
prorata share shall be 21% of the total of acceptable maintenance expenses listed in
Exhibit E which are properly presented to City through invoices. With reasonable
promptness after the end of each calendar year during the term of this Agreement, the
Owner shall submit to City a statement of the maintenance expenses, and City’s share of
maintenance expenses, for such year, setting forth in reasonable detail an accounting of
the maintenance expenses for the year. Within 30 days after submission of such
statement, City shall pay to the Owner its share of all proper and documented
maintenance expenses for such year according to the statement. In any calendar year,
the City’s share of the maintenance expenses cannot exceed in excess of 10% of the
budgeted amount, unless mutually agreed.

2) The Owner must submit a budget to the City by June 1 of each year specifying the
anticipated capital and operating expenses for the Garage for the upcoming year. City
shall have 10 days to review and inform Owner of any objections. The budget will not be
implemented until there is mutual agreement between the City and Owner.

C. The City shall have the right from time to time, but not more frequently than twice in any
calendar year, to audit the books and records of the Owner, and of any third party management
company, relating to the operation of the Parking Garage. Such audit shall be carried out only by
City or by an independent firm or certified public accountants, and shall be subject to the City’s
and any third party management company’s reasonable audit procedures. No party conducting
such an audit shall be compensated on a contingency or other incentive basis. If any such audit
establishes that the Owner has misstated the maintenance expenses, corrective entries shall be
made on the basis of such audit, and a reconciling payment shall be made promptly by the Owner
to City or by the City to the Owner, as applicable. The cost of any audit performed pursuant to
this Section shall be borne by City, unless the audit establishes an overstatement of maintenance
expenses by more than 10%, in which event the Owner shall reimburse the City for the
reasonable cost of the audit.

D. Damage and Destruction; Duty to Repair. If the Garage or any improvements or
equipment thereon are damaged or destroyed by reason of fire or any other cause, Owner shall
promptly repair or rebuild the Garage and its improvements, so as to make the Garage and any
improvements thereon at least equal in value to the Garage improvements existing immediately
prior to the occurrence and as nearly similar to it in character as is practicable and reasonable.
To the extent that available insurance proceeds are not adequate for the purpose of repairing the
damage, the parties shall contribute the deficiency in the prorated amount of seventy nine percent
(79%) for the Owner and twenty one percent (21%) for the City. Owner shall obtain a final
certificate of occupancy before the Garage is re-occupied for any purpose. The repairs or
rebuilding shall be completed free and clear of mechanics’ liens or any other liens, and in
accordance with the building codes and all applicable laws, ordinances, regulations, or orders of
any state, municipality, or other public authority affecting the repairs or rebuilding, and also in




accordance with all requirements of the insurance rating organization, or similar body related to
the Garage.

E. Right of Entry. City shall have the right to enter and inspect all of the Garage at all
reasonable times,

F. Utilities. Owner and City shall pay prorata all costs (including installation, deposits, and
usage) for utilities, including but not limited to, electricity, telephone, water, gas, sewerage,
garbage and trash collection, if any, associated with the use of the Garage. City will pay 21% of
these costs.

G. Fees and Taxes. Owner and City shall pay prorata all fees and taxes, if any, levied on the
Project and Garage or its contents and deliver to City the appropriate receipts that show payment
thereof. Fees and taxes shall include but are not limited to, income tax, real property tax,
personal property tax, sales tax and stormwater fees, and street lighting fees.

7. AMENDMENT OR CANCELLATION.

This Agreement may be amended or canceled by mutual consent of the parties of this Agreement
or by their successors in interest pursuant to the public notice requirements of the City.

8. NOTICES.

Any notice delivered with respect to this Agreement shall be in writing and be deemed to be
delivered (whether or not actually received) when (i) hand delivered to the person(s) hereinafter
designated, or (ii) upon deposit of such notice in the United States Mail, postage prepaid,
certified mail, return receipt requested, addressed to the person at the address set forth opposite
the party’s name below, or such other address or to such other person as the party shall have
specified by written notice to the other party delivered in accordance herewith.

To the City: CITY OF LAKE MARY
Attention: City Manager
Post Office Box 958445
Lake Mary, Florida 32795

To the Owner: STATION HOUSE APARTMENTS, LLC
Attention: Kyle D. Riva
359 Carolina Avenue
Winter Park, Florida 32789




9. HOLD HARMLESS AGREEMENT/INDEMNIFICATION FOR
CONSTRUCTION.

A. In consideration of the City granting certain development incentives pursuant to this
Agreement to Owner in connection with the development of the Project, the Owner shall pay,
indemnify and save harmless the City, its agents, elected and appointed officers, attorneys and
employees from all suits, actions, claims, demands, damages of every kind and description to
which the City, or their agents, officers, attorneys or employees may be held liable by a court of
competent jurisdiction by reason of injury to persons or death or property damage, resulting from
or growing out of any negligence or fault of the Owner its agents or employees, or its contractors
or subcontractors occurring in connection with any building, construction, installation or
development work, service or operation being undertaken or performed by or for the Owner, in,
on or over the Project site.

Provided, however, that the indemnification provided in and contemplated by this section shall
not be applicable to the extent that a decision or judgment of a court of competent jurisdiction
holds that any injury to persons or death or property damage was solely attributable to acts of
negligence or fault of the City, or their officers, attorneys or employees.

B. In the event that a decision or judgment of a court of competent jurisdiction holds that
any injury to persons or death or property damage was the result of joint acts of any or all of the
parties, then each party shall be responsible for its proportionate share of those damages to the
extent provided by law.

C. The City does not waive the limits of sovereign immunity set forth in section 768.28,
Florida Statutes.
D. No recourse shall be had for any damages or claims based upon any representation,

obligations, covenant or agreement in this Agreement against any past, present or future officer,
member, legal counsel, employee, director or agent, as such, of the City, either directly or
through the City or respectively, any successor public or private corporation thereto under any
rule or law or equity, statute or constitution or by the enforcement of any assessment or penalty
or otherwise, and all such liability of any such officers, members, legal counsels, employees,
directors or agents as such is hereby expressly waived and released as a condition of and
consideration for the execution of the Agreement.

E. This Section shall survive the Completion Date of the Project and shall remain in full
force and effect until all obligations and requirements under this Agreement have been

completed.

F. Definitions. As used herein, “Damages” shall mean all damages (excluding indirect,
consequential, or incidental damages), liabilities, claims, losses, penalties, litigation, demands,
causes of action (whether in tort or contract, in law or at equity or otherwise), suits, proceedings,
judgments, disbursements, charges, assessments, and expenses (including experts’ fees and
expenses incurred in investigating, defending, or prosecuting any litigation, claim or proceeding
whether out of court, or at trial or in any appellate or administrative proceeding) for Bodily




Injury or Property Damage as defined hereinafter. “Bodily Injury” means bodily injury, sickness
or disease sustained by a person, including death resulting from any of the foregoing. “Property
Damage means physical injury or tangible property, including all resulting loss of use of that
property, or loss of use of tangible property that is not physically injured.

G. Owner Indemnification. Owner shall defend, pay on behalf of, and hold the City
harmless from any and all damages, loss or liability occurring by reason of any injury or any
person or property occasioned by an act or omission, neglect, or wrongdoing of the Owner or any
of its officers, agents, employees, invitees or contractors, acting within the scope of their office,
agency, employment, invitations, or contract, excepting such damages, loss or liability that may
result from the City’s negligence, and Owner shall, at its own cost and expense, including but not
limited to, attorneys’ fees and costs at trial and on appeal, if applicable, defend and indemnify
the City against any and all such claims or demands whether or not a lawsuit is filed, which may
be claimed to have arisen as a result of, or in connection with the Owner’s failure to comply and
conform with any law, statutes, ordinance or regulation now or hereinafter in force including, but
not limited to, violations of the Americans with Disabilities Act of 1990 (ADA) and any
amendments thereto in the construction of the Garage.

H. No Insurance Limitation. The provisions of this section are independent of, and will not
be limited by, any insurance obligations in this Agreement, and shall survive the expiration or
earlier termination of this Agreement with respect to any claims or liability arising in connection
with any event occurring prior to such expiration or termination. The purchase of insurance
coverage required by this Agreement, or otherwise, shall not relieve the Owner of any duties set
forth in this Agreement.

L. Risk of Loss. Owner shall store its property in and shall occupy the Garage and all other
portions of the Garage at its own risk. Owner releases the City, to the fullest extent permitted by
law, from all claims of every kind resulting in loss of or damage to property.

J. Third Person. The City shall not be responsible or liable to Owner or to those claiming
by, through or under Owner for any damage to either person or property that may be occasioned
by or through the acts or omissions of third parties.

K. Defects. The City shall not be responsible or liable for any defect in the Garage or any of
the equipment, machinery, utilities, appliances or apparatus therein, nor shall it be responsible or
liable for any damage to any person or to any property of Owner or other person caused by or
resulting from burst, broken or leaking pipes or by or from, steam or the running, backing up,
seepage, or overflow of water or sewage in any part of the Garage or for any damage caused by
or resulting from acts of God or the elements, the failure of any public utility in supplying
utilities to the Garage or for any damage caused by or resulting from any defect or negligence in
the occupancy, construction, operation or use of any of the Garage, building, machinery,
apparatus or equipment by any other person or by or from the acts of negligence of any occupant
of the Garage.

L. Notice. Owner shall give prompt notice to City in case of fire or accidents or other
casualties on or about the Garage or of any defects in any fixtures or equipment therein.
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10.

INSURANCE.

Insurance During Construction.

1) During the construction period of the Project, the Owner, at its expense shall
maintain the following insurance for each construction phase or in its entirety from an
insurance company acceptable to the City’s Risk Manager:

a. Builder’s Risk Policy for physical damage or loss as a result of fire, flood,
and other hazards or risks customarily insured against in Lake Mary upon
commencement of construction with limits equal to the completed value of
the project and no coinsurance penalty provision.

b. Comprehensive General Liability Coverage of not less than $5,000,000
per occurrence for bodily injury, personal and property damage. If a
general aggregate limit applies, either the general aggregate limit shall
apply separately to this project or the general aggregate limit shall be
twice the required occurrence limit.

c. Workers’ Compensation Coverage as required by the laws of the State of
Florida, and Employer’s Liability Insurance with a limit of no less than
$1,000,000 per accident.

d. Automobile Liability. Insurance Services Office Form No. CA 0001
covering Code 1 (any automobile) with limits no less than $5,000,000 per
accident for bodily injury and property damage.

2) Each policy shall include the City as certificate holder (to the extent such
provision is obtainable) or as loss payee. The City, its officers, officials, employees, and
volunteers are to be-covered as additional insureds on the Comprehensive General
Liability and automobile liability policies with respect to liability arising out of work or
operations performed by or on behalf of the contractor including materials, parts, or
equipment furnished in connection with such work or operations and automobiles owned,
leased, hired, or borrowed by or on behalf of the contractor. General liability coverage
can be provided in the form of an endorsement to the Contractor’s insurance (at least as
broad as ISO Form CG 20 10, 11 85 or both CG 20 10 and CG 23 37 forms if later
revisions used).

3) For any claims related to this project, the contractor’s insurance coverage shall be
primary insurance as respects the City, its officers, officials, employees, and volunteers.
Any insurance or self-insurance maintained by the City, its officers, officials, employees,
or volunteers shall be excess of the contractor’s insurance and shall not contribute with it.

4) Each insurance policy required by this clause shall provide that coverage shall not
be canceled, except with thirty (30) days written notice to the City.
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B. Coverage Post Construction. All costs for insurance coverage after construction and
issuance of a Certificate of Occupancy shall be shared prorata (79% - Owner and 21% City) and
Owner shall be responsible for obtaining insurance coverage which must be previously approved

by City.

1) A Commercial General Liability Insurance Policy (“CGL”) protecting the City
against all claims or demands that may arise or be claimed on account of Owner’s use of
the Garage to reflect the then current, general acceptable policy limits.

2) Owner shall be responsible for securing, at its own expense, whatever insurance
coverage it may desire on the contents of the Garage.

3) Policy Requirements. All of the insurance required under this section shall be
effected under enforceable policies issued by insurers licensed to do business in the State
of Florida, which policies shall be acceptable to the City. All policies, except Workers’
Compensation policies, shall name City as additional insured, be in occurrence form,
provide contractual liability covering the liability assumed in this Agreement and shall
not exclude any activity that would normally be associated with use of the Garage
without prior City consent, which may be withheld by City at its sole discretion. All
policies shall provide that they shall be subject to cancellation or material change which
affect City, except upon at least thirty (30) days prior written notice to City at the address
set forth in paragraph 9.

4) City Notifications. Owner shall provide City the original policy or policies or
duly executed certificates thereof, together with satisfactory evidence of the payment of
the premiums thereon prior to the commencement date, and Owner shall maintain current
policies or certificates of insurance on file with the City at all times during the term. Not
less than thirty (30) days prior to the expiration of the term of such policies, the original
of the renewal policy or a certificate thereof showing the renewal coverage shall be
delivered to City. All certificates of insurance required by this Agreement shall be
provided on a Standard ACCORD form.

5) Failure of Owner. If Owner fails to furnish policies or certificates showing
policies to be paid in full as provided in this Agreement, City may obtain the insurance,
and the prorata premiums on that insurance shall be paid by Owner to City on demand.

6) Other Insurance. Owner shall require all subcontractors and others engaged by
the Owner to do work on the Garage to carry such liability insurance as may be
commercially reasonable. All such policies shall name the City as additional insured.

C. All policies shall provide (to the extent obtainable) that such policies cannot be
substantially modified or cancelled until after at least 30 days’ notice has been given to the City
and Owner.
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D. Prior to the commencement of construction the Owner shall furnish to the City all
certificates of insurance or other acceptable proof of compliance with these insurance provisions
for review and approval.

E. If the Owner refuses, neglects or fails to maintain any of the insurance required by this
Agreement, the City may procure or renew such insurance and all money paid therefore shall be
payable forthwith by the Owner with interest at the statutory rate as it may change from time to
time, to the date of payment. The City shall notify the Owner of the date, purpose and amounts
of such payments,

11. COOPERATION IN THE EVENT OF LEGAL CHALLENGE

In the event of any legal action instituted by a third party or other governmental entity or official
challenging the validity of any provisions of this Agreement, the parties hereby agree to
cooperate in defending such action.

12. RECORDING

This Agreement shall be recorded by the City, at the Owner’s expense, in the public records of
Seminole County, Florida, upon approval by the City Commission of the City and signed by all
parties hereto.

13. THIRD-PARTY BENEFICIARIES.

The provisions of this Agreement are for the exclusive benefit of the parties hereto and not for
the benefit of any third person, nor shall this Agreement be deemed to have conferred any rights,
express or implied, upon any third person unless otherwise expressly provided for herein.

14.  FURTHER ASSURANCES.

A. Each party hereto agrees to sign any other and further instruments and documents,
consistent herewith, as may be reasonably necessary and proper in order to give complete effect
to the benefits deriving from the terms and conditions of this Agreement.

B. Owner will ensure this Agreement is recorded prior to any mortgages or liens of any
kind. If a mortgage or lien of any kind is recorded prior to this Agreement or the Easement

attached as Exhibit B, then Owner will cause any mortgagees or lienors to subordinate their
interest to the Agreement and the Easement.

15.  TIME IS OF THE ESSENCE.

Time is hereby declared of the essence as to the lawful performance of all duties and obligations
set forth in this Agreement.
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16.  SPECIFIC PERFORMANCE.

In the event the Owner breaches any of the terms or conditions of this Agreement, the City
reserves the right to seek equitable relief and all other remedies as available to it under applicable
law, including, but not limited to, repayment of the Funds, or any portion thereof. Both parties
have the right to seek specific performance of the Owner’s obligations contained in this
Agreement. The parties agree that the obligations contained in this Agreement shall be binding
and enforceable regardless of the completion or default of the other covenants or provisions in
this Agreement and that the provisions of this Agreement will be enforceable by specific
performance, together with and in addition to any other remedy provided by law. The Owner
acknowledges receipt of separate and attendant consideration including but not limited to the
receipt of ten ($10.00), which Owner agrees is adequate and sufficient.

17. DEFAULT; TERMINATION.
A. Financing Default; Notices and Remedies.

D) Whenever the City delivers any notice or demand to the Owner with respect to
any breach of covenant or default by the Owner, the City shall, at the same time, furnish a copy
to any Mortgagee whose name and address has been provided by the Owner to the City.

2) Any Mortgagee shall have, at its option, the right to cure or remedy any default by
the Owner or assume the position of the Owner for a default that is possible for such Mortgagee
to cure. Such Mortgagee shall have 30 days after receipt of notice of said default to give written
notice to the City, Owner, and any other Mortgagee of its intention to cure the default and
commence action with respect thereto, and shall thereafter diligently pursue such action to
completion.

3) During the period in which any Mortgagee elects to cure any default by the
Owner, the Mortgagee may continue or cause to be continued, construction of the Project, if
construction is not completed; or the City may elect to complete construction itself at Owner’s
expense. The City shall not be entitled to terminate this Agreement solely by reason of such
default so long as the Mortgagee is pursuing with due diligence such construction to completion.

B. There shall be a default by the Owner if the Owner fails to perform or comply with any
material provision of this Agreement.

C. There shall be a default by the City if the City fails to perform or comply with any
material provision of this Agreement.

D. If a default occurs, upon giving thirty (30) days written notice of such default to the
defaulting party, and upon expiration of such thirty (30) days’ notice period, if the default has not
been cured, the non-defaulting party may terminate this Agreement. In the case of an uncured
default by the Owner, the City shall also be entitled to a refund of the Funds based on the percent
of work completed on the Garage, paid under Section 2. No default shall be considered a
material default until expiration of the thirty (30) day notice period. In case of an uncured
default, both parties agree that specific performance is an appropriate remedy.
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18. AUTHORITY.

Each party hereto represents to the other that it has undertaken all necessary actions to execute
this Agreement and it has the legal authority to enter into this Agreement and to undertake all
obligations imposed on it.

19.  ASSIGNMENT.

This Agreement shall constitute a covenant running with the land and shall be effective during its
term and any purchaser of the Property agrees to be governed by and in accordance with the
terms hereof. Owner may not assign this Agreement prior to the issuance of a Certificate of
Occupancy on the Parking Garage without the prior written consent of the City.

20. NO JOINT VENTURE.

Neither anything in this Agreement nor any acts of the parties to this Agreement shall be
construed by the parties or any third person to create the relationship of a partnership or joint
venture between or among such parties.

21.  LIENS.

No Liens. Owner shall never, under any circumstances, have the power to subject the Garage to
any mechanic’s or materialman lien; provided, however, that the Owner, or any successor owner
shall have the full right to include the Garage in a mortgage of the Project, so long as City’s
easements remain superior to any mortgage.,

22. WAIVER.

The exercise by the City of any right or remedy to enforce its rights under this Agreement shall
not constitute a waiver of, or preclude the exercise of, any other right or remedy afforded City by
this Agreement or by statute or law. The failure of City in one or more instances to insist on
strict performance or observations of one or more of the covenants or conditions of this
Agreement, or to exercise any remedy, privilege or option conferred by this Agreement on or
reserved to City, shall not operate or be construed as relinquishment or future waiver of this
covenant or condition or the right to enforce it or to exercise that privilege, option or remedy, but
that right shall continue in full force and effect. The receipt by City of any payment or part of
payment required to be made by Owner, shall not act to waive any other payment then due. Nor
shall receipt, though with the knowledge of the breach of any covenant or condition of this
Agreement, operate as or be deemed to be a waiver of this breach, and no waiver by City of any
of the provisions of this Agreement or any of City’s rights, remedies, privileges, or options under
this Agreement shall be deemed to have been made, unless made by City in writing.
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23. NON-APPROPRIATION.

The obligations of the City as to any funding required pursuant to this Agreement, shall be
limited to the obligation in any given year to budget and appropriate from legally available
funds, after monies for essential City services have been budgeted and appropriated, sufficient
monies for the funding that is required during that year., Notwithstanding the foregoing, City
shall not be prohibited from pledging any legally available non-ad valorem revenues for any
obligations heretofore or hereafter incurred, which pledge shall be prior and superior to any
obligation of City pursuant to this Agreement. In the event in any year that City does not budget
appropriate funds for its share of the maintenance of the Garage City shall be in default of this
Agreement.

24. COMPLIANCE WITH REGULATIONS.

Owner shall obtain, at its own expense, all required and necessary licenses and permits and
comply with all laws and regulations of the United States of America, the State of Florida,
including, but not limited to Section 255.05, Florida Statutes, Florida Building Code, Florida Fire
Prevention Code, the Americans with Disabilities Act, the Florida Accessibility Act, and the
Florida Public Records Act; County of Seminole; and the City of Lake Mary, Florida; as may
pertain to its use of the Property.

25 APPLICABLE LAWS AND VENUE.

This Agreement shall be governed by and interpreted according to the laws of the State of
Florida. The venue for any action brought in state courts shall be Seminole County, Florida.
The venue for any action brought in Federal Court shall be in the Middle District of Florida,

Orlando Division.
26. AMERICANS WITH DISABILITIES ACT.

Owner assumes all responsibility, including, but not limited to, financial construction and
physical modifications costs, provision of auxiliary aids, services and legal costs, for ensuring
on-going compliance with all aspects of the Americans with Disabilities Act of 1990 (ADA) and
any amendments thereto, including Title II, Structural and Title III, Programmatic Accessibility
Standards and any future additions.

27. CITY AS A MUNICIPAL CORPORATION.

Nothing contained herein shall be interpreted to require the City as a municipal corporation and
to (i) to take any action or refrain from taking any action that would be adverse to its status as a
municipal corporation or (ii) to take or refrain from taking any action not specifically required by
this Agreement.

IN WITNESS WHEREOF, the Owner and the City have executed this Agreement as of the day
and year first above written.
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City:

Witnesses: City of Lake Mary, Florida
By:

Printed Name: Its:
Printed Name:
Date:

Printed Name;:

STATE OF FLORIDA
COUNTY OF SEMINOLE

The foregoing instrumenf was acknowledged before me this day of ,
2013, by as for the City

.of Lake Mary, Florida, who is personally known to me or has produced
as identification.

Notary Seal: Notary Public
Printed Name:
My commission expires:
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Owner:

STATION HOUSE APARTMENTS, LLC,
a Florida limited liability company

Witnesses:
By:
Printed Name: Its:
Printed Name:
Date:
Printed Name:
STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged before me this day of ,
2013, by as for
STATION HOUSE APARTMENTS, LLC, a Florida limited liability company, who is
personally known to me or has produced as identification.
Notary Seal: Notary Public

Printed Name:
My commission expires:
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Witnesses: EPOCH PROPERTIES, INC., a Florida

corporation
By:
Printed Name: Its:
Printed Name:
Date:
Printed Name:
STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged before me this day of ,
2013, by as for EPOCH

PROPERTIES, INC., who is personally known to me or has produced
as identification.

Notary Seal: Notary Public
Printed Name:

My commission expires:

FAUSERS\I\Agree\Epoch - Lake Mary\Parking Garage FINAL CLEAN 2-6-13.docx
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EXHIBIT A
[PROPERTY]
LEGAL DESCRIPTION

Lots 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35 and 36, Block 28, CRYSTAL LAKE WINTER HOMES, according
to the plat thereof as recorded in Plat Book 2, Pages 114 - 116, of the Public Records of Seminole
County, Florida; TOGETHER WITH a portion of North % of the Northwest % of the Southeast % of the
Southeast % of Section 9, Township 19 South, Range 30 East, Seminole County, Florida, lying North and
West of Old Lake Mary Road and South of Wilbur Avenue; '

AND the following properties consisting of the Right-of-Way Utilization areas or vacated rights-of-way:

1. All that part of First Street as shown on the plat of CRYSTAL LAKE WINTER HOMES, according to
the plat thereof as recorded in Plat Book 2, pages 114, 115, and 116, of the Public Records of
Seminole County, Florida, lying South of the South right-of-way line of Wilbur Avenue and North
of the Easterly extension of the centerline of that certain 20 foot alley in Block 28 of said
CRYSTAL LAKE WINTER HOMES.

2. All that part of that certain 20 foot alley as shown on the plat of CRYSTAL LAKE WINTER HOMES,
according to the plat thereof as recorded in Plat Book 2, Pages 114, 115, and 116, of the Public
Records of Seminole County, Florida, lying West of the West right-of-way line of First Street and
East of the Northerly extension of the West Line of Lot 25, Block 28, of said CRYSTAL LAKE

WINTER HOMES.
3. 10 parking spaces located on E. Crystal Lake Avenue as depicted on the attached sheet.

4, Trash Compactor located on E. Wilbur Avenue as depicted on the attached sheet.
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EXHIBIT B
[PARKING EASEMENT]
Prepared by: :
Catherine D. Reischmann, Esq.
111 N. Orange Ave., Ste. 2000
Orlando, FL. 32801

Return to:

City Clerk

P.O. Box 958445

Lake Mary, FL 32795-8445

Tax Id:
PARKING ACCESS EASEMENT AGREEMENT

THIS PARKING EASEMENT AGREEMENT (hereinafter “Easement”) is made and entered
into this day of , 2013, by and between STATION HOUSE APARTMENTS,

LLC., a Florida limited liability company, whose address is 359 Carolina Avenue, Winter Park, FL
32789 (hereinafter “GRANTOR”) and the CITY OF LAKE MARY, a Florida municipal corporation,
whose address is 100 N. Country Club Road, Lake Mary, FLL 32746 (hereinafter “GRANTEE” or
“City”). :

WITNESSETH:

WHEREAS, GRANTOR is the owner of certain property and has the exclusive control over
certain other property legally described in Exhibit “A-1” attached hereto and incorporated herein on
which sits a Parking Garage (hereinafter “Parking Garage™); and

WHEREAS, GRANTOR and Grantee have entered into a Parking Garage Agreement dated
, and recorded in Official Records Book , page (“Garage Agreement”),
which is incorporated herein as if fully set forth; and

WHEREAS, in accordance with the Garage Agreement, GRANTOR desires to grant to
GRANTEE an easement over a portion of the Parking Garage up to the gate for purposes of public
parking, and over areas abutting the Parking Garage; and

NOW, THEREFORE, in consideration of the foregoing premises set forth herein and the mutual
benefit to be delivered therefrom, the receipt and adequacy of which are hereby acknowledged, the parties
hereby agree as follows:

1. Recitals. The above referenced recitals are incorporated herein by this reference as true
and correct.
2. Grantor’s Grant. GRANTOR hereby grants and conveys to GRANTEE and its respective

successors and assigns, the following easements:

A. A perpetual, non-exclusive easement over, upon and across a portion of the
Parking Garage up to the gate for purposes of public parking on a continuous and uninterrupted basis 24
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hours a day, 7 days a week, as described and shown on the sketch attached hereto as Exhibit “B-1” (“City
Parking Spaces”); and

B. A perpetual, non-exclusive easement for pedestrian traffic over all stairs,
walkways and sidewalks, and all driveways, ramps, and paved areas, in the Parking Garage and in areas
abutting the Parking Garage, as designated, to provide convenient vehicular and pedestrian access to and
from the City Parking Spaces, as shown on the sketch attached hereto as Exhibit “B-17.

3. The foregoing easements are for the benefit of the GRANTEE, and for the use of the
public.

4, The City Parking Spaces shall be used exclusively for public parking with 24 hours a day
and 7 days a week access. GRANTOR shall post signs advising tenants to park on the second and third
floors. The first floor and a portion of the second floor of the Parking Garage shall be subject to the
exclusive control and management of the City, subject to the rights of GRANTOR to use the drive aisle to
access the other floors. The City reserves the right to modify and alter the parking on the first floor and a
portion of the second floor provided such does not diminish the GRANTOR’S number or location of
parking spaces or require removal or relocation of GRANTOR’S gate, or in any way create non
compliance with any City zoning regulation or the PUD Agreement.

5. The GRANTOR shall manage and operate, or cause to be managed and operated, the
Parking Garage in a manner consistent with commercial standards generally applicable to garages, in the
Orlando area. GRANTOR shall maintain the Parking Garage and the improvements thereon, including
but not limited to, electrical, plumbing, heating and air conditioning, mechanical, structural, security,
roofing, stormwater control, landscape and irrigation systems, (collectively “Systems™), in a satisfactory
working condition at all times, and shall use all reasonable precautions to prevent waste or damage to the
Garage, in accordance with the Garage Agreement. GRANTOR shall also provide routine maintenance
to the Systems therein, to prevent any excessive wear and tear caused by public use and the GRANTOR’s
occupancy. GRANTOR shall assure that the Garage is maintained to meet all requirements of any city,
county, state and federal laws and regulations applicable to the Parking Garage, as further detailed in the
Garage Agreement.

6. If any City Parking Spaces will be rendered temporarily unusable or inaccessible due to a
condition caused by GRANTOR, GRANTOR shall relocate the number of City Parking Spaces that are
unusable or inaccessible to the second floor spaces, and provide public access to those spaces.

7. Without the written consent of the City, GRANTOR may not control the use of any City
Parking Spaces.
8. Governing Law. This Easement shall be construed and enforced in accordance with the

laws of the State of Florida.

9. Termination and Amendments. This Easement may be cancelled, changed, modified or
amended, in whole or in part, in writing signed by the parties hereto or their respective successors and

assigns.

10, Covenants Running with the Land. All the provisions, agreements, rights, powers,
covenants, conditions and obligations contained in this Easement shall be binding upon the parties hereto,
their successors and assigns, lessees and all other persons acquiring any interest in the Parking Garage or
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any portion thereof, whether by operation of law or in any manner whatsoever, and shall inure to the
benefit of the owners of the respective parcels and their heirs, successors and assigns, and to all citizens of
the City of Lake Mary. All of the provisions in this Easement shall constitute covenants running with the
land pursuant to Florida law.

11. Indemnification. GRANTOR shall pay, indemnify and save harmless the GRANTEE, its
agents, elected and appointed officers, attorneys and employees from all suits, actions, claims, demands,
damages of every kind and description to which the GRANTEE, or their agents, officers, attorneys or
employees may be held liable by a court of competent jurisdiction by reason of injury to persons or death
or property damage, resulting from or growing out of the negligence of the GRANTOR its agents or
employees, or its contractors or subcontractors occurring in connection with GRANTOR’s maintenance
of the Parking Garage.

Provided, however, that the indemnification provided in and contemplated by this section shall
not be applicable to the extent that a decision or judgment of a court of competent jurisdiction holds that
any injury to persons or death or property damage was attributable to acts of negligence or fault of the
GRANTEE, or their officers, attorneys or employees or was not attributable to acts of negligence or fault
of the GRANTOR, or its employees.

In the event that a decision or judgment of a court of competent jurisdiction holds that any injury
to persons or death or property damage was the result of joint acts of any or all of the parties, then each
party shall be responsible for its proportionate share of those damages to the extent provided by law.The
City does not waive the limits of sovereign immunity set forth in section 768.28, Florida Statutes.

12. Specific_Performance. In the event the GRANTOR breaches any of the terms or
conditions of this Easement, the GRANTEE reserves the right to seek equitable relief and all other
remedies as available to it under applicable law. The GRANTOR acknowledges and agrees that the
GRANTEE shall have the right to seek specific performance of the GRANTOR’s obligations contained in
this Easement. The parties agree that the obligations contained in this Easement shall be binding and
enforceable regardless of the completion or default of the other covenants or provisions in this Easement
and that the provisions of this Easement will be enforceable by specific performance, together with and in
addition to any other remedy provided by law. The GRANTOR acknowledges receipt of separate and
attendant consideration including but not limited to the receipt of ten ($10.00), which GRANTOR agrees
is adequate and sufficient.

13. Americans with Disabilities Act. GRANTOR assumes all responsibility, including, but
not limited to, financial construction and physical modifications costs, provision of auxiliary aids,
services and legal costs, for ensuring current compliance with all aspects of the Americans with
Disabilities Act of 1990 (ADA), including Title II, Structural and Title III, Programmatic Accessibility
Standards.

14, Warranty of Title. The GRANTOR does hereby covenant with the GRANTEE that it is
lawfully seized and possessed of the title to the Parking Garage, that it has good and lawful right to
convey the Easement, and that it is free from all encumbrances.
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15. Litigation and Attorneys’ Fees. In the event it shall be necessary for GRANTOR or
GRANTEE to bring suit for specific performance or damages or to enforce any provision hereof, the
prevailing party in any such litigation and any appeals therefrom shall be entitled to recover from the
other party, in addition to any damages or other relief granted as a result of such litigation, all costs or
expenses of such litigation and its reasonable attorneys’ fees and paralegals’ fees as fixed by the Court.

16. Subordination, Joinder and Consent. GRANTOR agrees its mortgagee will execute a
subordination agreement subordinating the mortgagee’s interest to this Easement.

IN WITNESS WHEREOF, the GRANTOR has hereunto set its hand and seal the day and year
first above written.

WITNESSES: STATION HOUSE APARTMENTS, LLC, a
Florida limited liability company
By:
Print name:
(print)
Title:
(print)
STATE OF FLORIDA
COUNTY OF ORANGE
The foregoing instrument was acknowledged before me this day of ,
2013, by the of
(check one) o who is personally known to me or o who produced
as identification.
Notary Public — State of Florida
Print Name:
My Commission expires:
WITNESSES: CITY OF LAKE MARY
By:
David J. Mealor
(print) ATTEST:
Carol A. Foster, City Clerk
(print)
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STATE OF FLORIDA
COUNTY OF SEMINOLE

The foregoing instrument was acknowledged before me this day of , 2013, by
David J. Mealor, Mayor of the City of Lake Mary, Florida, who is personally known to me.

Notary Public — State of Florida
Print Name:
My Commission expires:
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EXHIBIT “A-1”
GRANTOR PROPERTY

LEGAL DESCRIPTION

Lots 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35 and 36, Block 28, CRYSTAL LAKE WINTER HOMES, according
to the plat thereof as recorded in Plat Book 2, Pages 114 - 116, of the Public Records of Seminole
County, Florida; TOGETHER WITH a portion of North % of the Northwest % of the Southeast % of the
Southeast % of Section 9, Township 19 South, Range 30 East, Seminole County, Florida, lying North and
West of Old Lake Mary Road and South of Wilbur Avenue;

AND the following properties consisting of the Right-of-Way Utilization areas or vacated rights-of-way:

1. All that part of First Street as shown on the plat of CRYSTAL LAKE WINTER HOMES, according to
the plat thereof as recorded in Plat Book 2, pages 114, 115, and 116, of the Public Records of
Seminole County, Florida, lying South of the South right-of-way line of Wilbur Avenue and North
of the Easterly extension of the centerline of that certain 20 foot alley in Block 28 of said
CRYSTAL LAKE WINTER HOMES.

2. All that part of that certain 20 foot alley as shown on the plat of CRYSTAL LAKE WINTER HOMES,
according to the plat thereof as recorded in Plat Book 2, Pages 114, 115, and 116, of the Public
Records of Seminole County, Florida, lying West of the West right-of-way line of First Street and
East of the Northerly extension of the West Line of Lot 25, Block 28, of said CRYSTAL LAKE

WINTER HOMES.
3. 10 parking spaces located on E. Crystal Lake Avenue as depicted on the attached sheet.

4, Trash Compactor located on E. Wilbur Avenue as depicted on the attached sheet.
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EXHIBIT “B-1”
EASEMENT PARCEL

Sixty-seven (67) parking spaces on the first and second floor up to the gate of the Parking Garage
on the property described as follows:

SEE ATTACHED SKETCH
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EXHIBIT C

[PRELIMINARY/FINAL DEVELOPMENT PLAN]

SEE ATTACHED SKETCH
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PROJECT NOTES: NOTES CONTINUED:

Parcel ID Numbers

08-20-30-5AL-2800-0250; 08-20-30-5AL-2800-0270;
08-20-30-5AL-2800-0290; 08-20-30-5AL-2800-0310;
08-20-30-5AL-2800-0340; 09-20-30-300-0220-0000;
08-20-30-300-0230-0000; and 08-20-30-300-023A-0000

Stonmwater - Project is to be by an off-site master drainage system in
accordance with the Contract for Sale and Purchase {Ordi #1456), and its
thereto. System to be permitted by others.

Open Space

Provided - Fifteen percent {(15%). Open Space Indudes sidewalks (concrete and pavered); El_u_.anr
areas; hardscape areas within the courtyards; all pavered areas outsida of the poal amenitles
area; and landscaped/grassed areas,

In addition to the parcels notad above, The Station House project boundary incluzdes
First Street right-of-way (between East Crystal Lake Avenue and East Wilbur Avenue)
and the twanty foot (20°) wide alley immedlately north of parcels

08-20-30-5A1-2800-0250, 08-20-30-5A1-2800-0270, 08-20-30-5AL-2800-0290, Totat . .
08-20-30-5AL-2800-0310, and 08-20-30-5AL-2800-0340. These additional properties Parking - Parking for the Project shall include a minimum of three hundred (300) spaces (one and
are Included in the project legal description. one-half (1.5) spaces per epartment) consisting of spaces to be located on-site, within the
parking garage and ten (10) off-site spaces far exclusive use by owner logated within the
Future Land Use Crystal Lake Avenue right-of-way, immedately south of the swimming poo! common area,
Deslgnation - DDD: Downtown Development District
Trash
Existing Zoning - DC: Downtown Centre Compactor- A trash compactor Is localed within the East Wilbur Avenue right-of-way. Refer to Archi
Plans, Landscapa Plans and PUD Agreement for specific scraaning wallibuffer speclifications.
Proposed Zoning - PUD: Planned Unlt Development

Sidewalks -  Sidewatks located within the Property shall be a minimum width of forty-four Inches (44").
Permitted Uses - 200 Apartments and the following accessory uses; including but not limlted tox When the sidewalk is located adjacent o a drive aisle, the minimum width may Include an
Clubhouse / Actlvities Center integral curb, detail depicted on sheet P-5 of plan set.
Fliness Center

£nlertainment Terrace

Signage - Refer to Hardscape/Signage Plans and PUD Agreement for speclilc signage speclficatlons.
Swimming Pool (with outside fireplaces, grilling area and other such amenities)
Leasing Office Lighting - Refer to Hardscape/Lighting Plans and PUD Agreement for spectflc lighting specifications.
Game Room
Ground plus 3.5 level Parking Structure Exlsting - Existing site vegetallon to be removed.
Dag Park Vegelation
Dog Wash
Sequencing - 68 unlls “
Profect Area - 3.2 Acres+ 1l- 56 units -
1l - 76 units
Total Units ~ 200 Units; 142 - 1 bedroom units, 76 - 2 bedroom units, 12 - 3 bedroom units
Color To be delermined. Color paletie will be as part of the 1 | p package.
Min. Unit Size - 640 SF - 1 bedroom; 940 SF - 2 bedroom; 4,200 SF - 3 bedroom Palatte
Gross Density - 62.5 Unlts/Acre ESTIMATED DEMANDS
Building Potable Water - 350 Gallons Per Day (GPD)/Unit x 200 Units = 70,000 GPD
Helght - The established building helght shall not exceed fifty-two feet (52'), as measured from the first floor slab
(ground floor) to the highest point of the typical exterior bearing walls. The helght of pitched roofs, slair Sewer - 300 GPD/Unit x 200 Unlts = 60,000 GPD
tower walls and roofs, belcony walls and roofs, chimneys, cupolas, elevator bulkheads, and similar roof
structures shall not exceed elghteen feet (18') above the established building helght. The highest point of Solid Waste - 2.3 Lbs./Person/Day x 2.2 Persons/Unlt x 200 Units = 1,012 Lbs./Day
the comer lcon tower and spires shall not exceed twenty-nine feet (29" abave the established bullding
height.
Height of parking structure wall shalt not exceed fifty-three feet {53'). -
[~
The fIrst floor stab elevation shall be not less than six inches (6"} abave surrounding grade except where m ﬁ
adjacent to paved surfaces and entrances. The first floor slab etevation shali not exceed twenty-four o
Inches {24} above surrounding flnish grade. —_—— = T e — — - - =
Building EAST WILBUR AVENUE
- shall be from property line to the predominant face of building, excluding building . o PR —— e
face appendages, roof overhangs, signage, awnings, lighting, and bullding foundatlons, as foflows: \
Southwest Property Line - twenty feet {20') FIRST ST/ALLEY 98 YR, LEASE e
East Crystal Lake Avenue - zero feet [0} 4 \

Ofd Lake Mary Road - zero feet (0')
East Wilbur Avenue - zero feet (0')
Northwest Property Line - fifteen feet (15"

Northern Alley Line - twenty feet {207) e Lecces

Buffer Yards - Southwest Property Line - average buffer width three feet {31}

\
\

7 oV

Crystal Lake Avenue - average buffer width four feet {4Y). . FIRST ST. VACATED R/IO/W - °©

East Crys! - ). N
- i N

Old Lake Mary Road - average buffer width five feet 5.
East Wilbur Avenue - average buffer width three and one-half faet (3.5". EAST CRYSTAL LAKE AVENUE \.v‘o
Northwest Property Line - average buffer width fifteen feet {15, - - Fw‘v.vﬂ“
Northern Alley Line - average butfer width ten feet (107 AMV,@VO
Sald butfers may extend in to sumounding righls-of-way.
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EXHIBIT D
[GUARANTY]

GUARANTY AGREEMENT
(STATION HOUSE)

THIS GUARANTY, dated , 2013, by and among JAMES H. PUGH, JR. an
individual, THE JAMES PUGH, JR. REVOCABLE TRUST and EPOCH PROPERTIES, INC,, a
Florida corporation (each individually a "Guarantor" and collectively, the "Guarantors"), to CITY OF
LAKE MARY, a municipal corporation formed and existing of the laws of the State of Florida ("City™).

RECITALS

STATION HOUSE APARTMENTS, LLC, a Florida limited liability company ("Developer")
has simultaneously with the execution of Guaranty acquired certain properties from the City and will
develop the property with two hundred (200) apartment units and related amenities, and a parking garage
(the “Improvements™”) to be shared with City pursuant to the terms of a Planned Unit Development

Agreement, dated , and recorded on , in O.R. Book
, Page , Public Records of Seminole County, Florida, (the "PUD") and a Parking Garage
Agreement dated , and recorded on , in O.R. Book
, Page , Public Records of Seminole County, Florida ("PGA™) and other related documents.

City is advancing certain funds for the ownership, control and use of certain parking spaces in the garage
and Developer has agreed to utilize such funds in accordance with the terms and provisions of the PUD
and the PGA. Guarantors, having a financial interest in Developer, have agreed to guarantee the
obligations of Developer pursuant to the terms and provisions of the PUD and PGA and related
documents, hereinafter referred to as the "Obligations." Developer has further entered into a loan
agreement as evidenced by a Construction Loan Agreement, mortgage and other related loan
documents with ("Lender") for the purpose of obtaining construction loan financing for the
Improvements (as defined in the Construction Loan Agreement).

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, as an inducement to City to
make the contribution set forth in the PUD and PGA, Guarantors agree with, covenant with and represent
to City as follows:

1. Recitals. The foregoing recitals are true and correct and incorporated herein by reference.

2, Guaranty of Payment. Guarantors, jointly and severally, hereby guarantee to City the
due, regular and punctual payment of the Obligations, including, without limitation, any sum or sums of
money which Developer now owes City or from time to time hereafter shall owe City in connection with
the Obligations, due to the City’s contribution of $1,830,000.00 for construction of the Parking Garage
and landscaping. Guarantors hereby further jointly and severally guarantee the due, regular and punctual
payment and prompt performance of Obligations of any kind or character of the Developer; specifically,
the timely construction of the Parking Garage, and the installation of the landscaping.

In the event of any default by Developer in the payment or performance of the Obligations, Guarantors
unconditionally, jointly and severally, promise to pay to City the $1,830,000.00, or such lesser amount as
may be necessary to fulfill these obligations, or to specifically perform the Obligations.
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3. Guaranty of Performance. Guarantor hereby unconditionally and irrevocably
guarantees to the City the timely performance of the following:

A. that the Improvements will be completed in accordance with the requirements of
the Obligations; and

B. that the Improvements will be completed, lien free, except for the construction
loan, and ready for occupancy, including delivery of any permits, certificates, or governmental approvals
required by law or the Obligations, on or before the Completion Date required in the Loan Agreement.

Upon demand by City following the occurrence of an Event of Default, as defined in the
Construction Loan Agreement, PUD or PGA, Guarantor will cause all Improvements, to be completed in
accordance with the requirements of the Loan Agreement, PUD or PGA, and will pay all bills in
connection therewith.

4. Nature of Guaranty: Rights of Secured Parties.

A. This Guaranty is absolute, irrevocable and unconditional, and Guarantor shall be
liable for the payment and performance of the Obligations as a primary obligor. Guarantors agree that
City, in the event of a default of the Developer, shall not be required to assert any claim or cause of action
against Developer before asserting any claim or cause of action against Guarantors under this Guaranty,
or to join Developer or any other person liable for the payment or performance of the Obligations or any
part thereof in any action to enforce this Guaranty, or to resort to any other means of obtaining payment
or performance of the Obligations. This Guaranty shall be effective as a waiver of, and each Guarantor
hereby expressly waives, any right to which such Guarantor may otherwise have been entitled, whether
existing under statute, at Law or in equity, to require the City to take prior recourse or proceedings against
any collateral, security or person. Suit may be brought or demand may be made against Developer or
against any or all parties who have signed this Guaranty or any other guaranty covering all or any part of
the Obligations, or against any one or more of them, separately or together, without impairing the rights
of the City against any party hereto.

B. Notice of acceptance of this Guaranty and of any default by the Developer is
hereby waived by Guarantors.

C. This Guaranty shall not be affected, modified, or impaired by the voluntary or
involuntary liquidation, dissolution, sale or other disposition of all or substantially all of the assets,
marshaling of assets and liabilities, receivership, insolvency, bankruptcy, assignment for the benefit of
creditors, reorganization, arrangements, composition with creditors or readjustment of, or other similar
proceedings affecting the Developer or one or more of Guarantors.

D. Without notice to Guarantors, without the consent of Guarantors, and without
affecting or limiting Guarantors' liability hereunder, the City may:

(i) grant Developer extensions of time for payment of the Obligations or any part
thereof;

(ii) grant Developer extensions of time for performance of agreements or other
indulgences;
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(iii) at any time release any one or more of Guarantors from this Guaranty; or

(iv) modify or amend any obligation, covenant or agreement of Developer set
forth in the PUD or PGA.

E. This Guaranty may not be terminated by Guarantors until such time as all
Obligations, including any renewals or extensions thereof, have been fulfilled in full.

5. Certain Agreements and Waivers by Guarantors.

A. Guarantors (and each of them) represent and warrant to City and covenant that: (a) Guarantors,
and each of them, have full power and unrestricted right to enter into this Guaranty, to incur the
obligations provided for herein, and to execute and deliver the same to City, and that when executed and
delivered, this Guaranty will constitute a valid and legally binding obligation of each of Guarantors,
enforceable in accordance with its terms; (b) each Guarantor has a financial interest in Developer and will
derive a material and substantial benefit, directly or indirectly, from this transaction and from the making
of this Guaranty; (c¢) Epoch Properties, Inc. is duly organized, validly existing and in good standing under
the laws of the state of its organization and has full power and authority to enter into and perform this
Guaranty; (d) there is no litigation pending or, to the knowledge of each Guarantor, threatened by or
before any tribunal against or affecting any Guarantor; (e) after giving effect to this Guaranty, each
Guarantor is solvent, and (f) Guarantors have read and fully understand the terms of the Obligations.

B. Each of the Guarantors expressly subordinates his or its respective right to payments of
any indebtedness owing from Developer to such Guarantor, whether now existing or arising at any time in
the future until such time as the Obligations are fully paid or performed.

C. This Guaranty shall be binding upon, and inure to the benefit of, Guarantors, City and
their respective heirs, legal representatives, successors and assigns.

D. The validity, interpretation, enforcement and effect of this Guaranty shall be governed
by, and construed according to the laws of, the State of Florida.

E. In the event that any provision hereof is deemed to be invalid by reason of the operation
of any law or by reason of the interpretation placed thereon by any court, this Guaranty shall be construed
as not containing such provisions and the invalidity of such provisions shall not affect other provisions
hereof which are otherwise lawful and valid and shall remain in full force and effect.

F. Any notice or payment required hereunder or by reason of the application of any law
shall be deemed to have been duly given if delivered in person or mailed by certified or registered mail,
postage prepaid, return receipt requested, to the parties hereto at their respective addresses set forth
below, or to such other address as either party hereto shall designate to the other in a written notice, given
as herein provided:

If to Guarantors, to:

Mr, James H. Pugh, Jr.

359 Carolina Avenue

Winter Park, Florida 32789

The James H. Pugh, Jr. Revocable Trust
359 Carolina Avenue

Winter Park, Florida 32789
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and

Epoch Properties, Inc.

359 Carolina Avenue
Winter Park, Florida 32789
Attn: Kyle D. Riva

If to City, to:

City of Lake Mary

Attn: City Manager

P.O. Box 958445

Lake Mary, Florida 32795

G. The failure at any time or times hereafter to require strict performance by Guarantors of
any of the provisions, warranties, terms and conditions contained herein or in the PUD or PGA or any
other agreement, document or instrument now or hereafter executed by Guarantors and delivered to City
shall not waive, affect or diminish any right of City hereafter to demand strict compliance or performance
therewith and with respect to any other provisions, warranties, terms and conditions contained in such
agreements, documents and instruments, and any waiver of any default shall not waive or affect any other
default, whether prior or subsequent thereto and whether of the same or a different type. None of the
warranties, conditions, provisions and terms contained in this Guaranty or in any agreement, document or
instrument now or hereafter executed by Guarantors and delivered to City shall be deemed to have been
waived by any act or knowledge of City, their agents, officers or employees, but only by an instrument in
writing, signed by an officer of City, and directed to Guarantors specifying such waiver.

H. This Guaranty constitutes the entire agreement and supersedes all prior agreements and
understandings, both oral and written, between Guarantors and City with respect to the subject matter
hereof. This Guaranty may be executed in any number of counterparts, each of which shall be deemed an
original, but such counterpart together shall constitute one and the same instrument.

L. In the event of a dispute between the parties hereto, the prevailing party shall be entitled
to reasonable attorney's fees, court costs, and other related expenses in connection with any arbitration,
mediation, or litigation arising by and between the parties including, any appellate process.

J. Guarantors represent and warrant that (a) Guarantors have been represented by legal
counsel of Guarantors' choice in connection with the transactions contemplated by this Guaranty, and (b)
Guarantors are fully aware of and clearly understand all of the terms and provisions contained in this

Guaranty.
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IN WITNESS WHEREOF, Guarantors have executed this instrument as of the day and year first
above written.

EPOCH PROPERTIES, INC., a Florida
corporation

By:

Print name:

Its:

THE JAMES H. PUGH, JR., REVOCABLE
TRUST

By:

Print name:

Its:

JAMES H. PUGH, JR., individually
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EXHIBIT E
MAINTENANCE EXPENSES

1. Maintenance Expenses means all commercially reasonable out-of-pocket costs and expenses paid or
incurred by the Owner (including such costs and expenses reimbursable by the Owner to any operator(s)
of the Parking Garage) in connection with maintaining and repairing the Parking Garage, computed in
accordance with generally accepted accounting principles applied on a consistent basis. Maintenance
Expenses include, by way of illustration, but are not limited to: (a) costs of maintaining and repairing the
Parking Garage; (b) costs of providing janitorial service to, and removing trash from, the Parking Garage;
(c) flood clean-up costs; (d) costs for utility services furnished to the Parking Garage; (f) costs of
restriping the Parking Garage; and (g) costs of capital repairs and replacement made to the Parking
Garage, amortized over their expected useful life based upon and including a market rate of interest.

2. However, notwithstanding the above, the following shall not be included in Maintenance Expenses:
(i) the costs of designing and constructing the Parking Garage; (ii) costs of insuring the Garage and any
deductibles paid in connection with an insurable loss; (iii) interest on debt or amortization payments on
any mortgage/deed of trust, or rent on any ground lease or other underlying lease; (iv) costs for which the
Owner is reimbursed or has a right to reimbursement (either by an insurer, condemnor, or other person or
entity); (v) costs for which the Owner is reimbursed or has a right to reimbursement under warranties
provided to the Owner by contractors who have warranty obligations; (vi) costs for which the Owner is
reimbursed or has a right to reimbursement pursuant to any third party agreement; (vii) expenses which
are billed directly to any user of the Parking Garage; (viii) the Owner’s general overhead and
administrative expenses; (ix) depreciation of the Parking Garage; (x) costs and expenses which are
attributable to the third party rights or to the use of the Parking Garage for parking for special events; (xi)
mark-ups of any kind on any Maintenance Expenses; (xii) costs (including attorney’s fees and costs)
related to any sale, financing or refinancing of the Parking Garage or incurred in connection with
negotiations or disputes with purchasers, prospective purchasers, lenders and prospective lenders; (xiii)
capital expenditures, except to the extent of the amortized portion of costs of capital repairs and
replacements included pursuant to clause (g) above; (xiv) federal and state taxes on income, death, estate
or inheritance, or franchise taxes; (xv) costs to bring the Parking Garage into full compliance with all
federal, state or local legal requirements, including the federal Americans with Disabilities Act; (xvi)
costs (including attorney’s fees and costs) of enforcing any third party agreements or incurred in
connection with negotiations or disputes; (xvii) the cost of curing any construction defects in the Parking
Garage; (xviii) insurance deductibles that exceed commercially reasonable deductibles; (xix) costs
incurred due to the uninsured negligence or willful misconduct of the Owner or the violation by the
Owner of any applicable legal requirements; (xx) costs of renting equipment for which the purchase cost
(including any amortized portion of the purchase cost), if purchased would not be included in
Maintenance Expenses; and (xxi) costs paid or incurred in connection with any hazardous materials or
hazardous substances present on or otherwise affecting the Parking Garage as of the date of the
completion of the City’s Parking Spaces including the costs of any investigation or remediation thereof,
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MEMORANDUM

DATE: February 21, 2013

TO: City Commission

VIA: Jackie Sova, City Manager
FROM: Steve Noto

SUBJECT: Resolution No. 915 - Partial vacation of North First Street, a 54' wide
Right-of-Way (Public Hearing) (Steve Noto, Planner)

REFERENCE: City
Comprehensive Plan and
Code of Ordinances

REQUEST: The applicant
requests that the City vacate a
portion of North First Street, a
54’-wide Right-of-Way (ROW)
located north of East Crystal
Lake Avenue and east of
Block 28 of the Crystal Lake
Winter Homes plat. The
request for vacate is being
made in conjunction with the

Station House, a 200-unit
luxury apartment development.

Section 155.43 of the City Code of Ordinances, entitled “VACATING RIGHTS- OF-WAY
AND EASEMENTS?, states that the City Commission may vacate a right-of-way or
easement. The decision is to be based on the recommendations of the Planning and
Zoning Board and appropriate departments in regard to the possible effect of the proposal
on the City in general, immediate neighborhood, and individuals near the subject property.



Further, recent City Commission policy direction at the June 2, 2011 Strategic Planning
session dictates that vacates must be 1) associated with new development or
redevelopment efforts, 2) be in the public interest (i.e. benefit the public as a whole, not
just a singular property owner), 3) not adversely affect surrounding property owners, and
4) conform to utility company regulations.

General Impact —Historically, the City has approved vacating portions of ROW, when the
request is associated with a site plan or subdivision. The most recent vacate that was
similar in nature was a partial vacate of 58.75’ of Seminole Avenue for the construction of

a pedestrian plaza by Shaw Construction.

As previously mentioned, this vacate is needed for the construction of the Station House, a
200-unit luxury apartment development. EPOCH Properties, Inc. of Winter Park, Florida is
the applicant for the rezoning for said development. The request for PUD rezoning is going
through the process concurrent with this application. The main apartment building is
proposed to be construction over this ROW; therefore a vacate is needed to allow for
construction.

Neighborhood Impact and Impact on Adjacent Properties —The requested vacate

does not create a negative impact upon the immediate neighborhood. Vacation of ROW’s
in the Downtown area is key in achieving redevelopment goals. Without the vacate, the
over-arching development request would not be attainable, leaving unimproved properties
as a result.

Public Interest —In this case, staff finds that there is a positive impact on the public
interest in that the vacate will create redevelopment in the form of the apartment
development. Staff feels strongly that this development will spur additional redevelopment
projects in the entire downtown area.

Utilities — It will be the responsibility of EPOCH Properties, Inc. to coordinate with the
applicable utility companies (Progress Energy, Bell South, Florida Public Utilities
Company, Bright House Networks and the City of Lake Mary Public Works Department) in
construction and utility removal efforts. Letters of approval will be required prior to
issuance of a site construction permit.

FINDINGS: Staff finds the request to vacate a portion of West Seminole Avenue 58.75'-
wide Right-of-Way (ROW) located south of Lots N and O on Block 45, of the Amended
Plat of Crystal Lake Shores, at the corner of the Fourth Street and West Seminole Avenue
intersection to be consistent with the Comprehensive Plan and the City Code of

Ordinances with the following condition:

1. EPOCH Properties, Inc. is responsible for removal of all utilities in the vacated
ROW. This includes contacting all applicable utility companies to coordinate
approval of removal. Letters of approval are required prior to issuance of a site
construction permit.



PLANNING AND ZONING BOARD: At their regular January 22, 2013 meeting,
the Planning and Zoning Board voted unanimously, 5-0, to recommend approval of the
partial vacation of North First Street, a 54’ wide Right-of-Way (ROW), with staff’'s one
condition.

LEGAL DESCRIPTION: ALL THAT PART OF FIRST STREET AS SHOWN ON THE
PLAT OF CRYSTAL LAKE WINTER HOMES, ACCORDING TO THE PLAT THEREOF
AS RECORDED IN PLAT BOOK 2, PAGES 114, 115, AND 116, OF THE PUBLIC
RECORDS OF SEMINOLE COUNTY, FLORIDA, LYING NORTH OF THE NORTH
RIGHT-OF-WAY LINE OF CRYSTAL LAKE AVENUE AND SOUTH OF THE EASTERLY
EXTENSION OF THE CENTERLINE OF THAT CERTAIN 20 FOOT ALLEY IN BLOCK 28
OF SAID CRYSTAL LAKE WITNER HOMES.

ATTACHMENTS:

Resolution No. 915

Location map

Sketch of Description

Conceptual site plan for the Station House

January 22, 2013 Planning and Zoning Board Minutes
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RESOLUTION NO. 915

A RESOLUTION OF THE CITY OF LAKE MARY, FLORIDA,

PROVIDING FOR THE VACATING OF A PORTION OF NORTH

FIRST STREET RIGHT-OF-WAY, MORE PARTICULARLY

DESCRIBED HEREIN; AUTHORIZING THE EXECUTION OF

EFFECTING DOCUMENTS, PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Lake Mary is proposing to vacate a portion of the
North First Street Right-Of-Way (ROW), located north of East Crystal Lake Avenue and
east of Block 28 of the Crystal Lake Winter Homes plat; and

WHEREAS, the City Commission of the City of Lake Mary, Florida, has
determined that the vacating of said portion of said ROW is in the best interest of the City
and the public, and that there is no detriment to the public in such vacating; and

WHEREAS, at their January 22, 2013 meeting, the City’s Planning and
Zoning Board voted unanimously, 5-0, to recommend the vacation of the ROW.

NOW, THEREFORE, IT IS HEREBY RESOLVED by the Mayor and City
Commission of the City of Lake Mary, Florida:

1. That certain ROW described more particularly as follows:

See Attachment “A”

be and the same is hereby closed, vacated, and abandoned.

2. EFFECTIVE DATE. This Resolution shall take effect immediately upon

passage and adoption.

PASSED AND ADOPTED this 7™ day of March, 2013.




CITY OF LAKE MARY, FLORIDA

MAYOR, DAVID J. MEALOR

ATTEST:

CITY CLERK, CAROL A. FOSTER

Approved as to form and legality for use
and reliance upon by the City of Lake
Mary, Florida.

CATHERINE REISCHMANN, CITY ATTORNEY




ATTACHMENT “A”

ALL THAT PART OF FIRST STREET AS SHOWN ON THE PLAT OF CRYSTAL LAKE
WINTER HOMES, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT
BOOK 2, PAGES 114, 115, AND 116, OF THE PUBLIC RECORDS OF SEMINOLE
COUNTY, FLORIDA, LYING NORTH OF THE NORTH RIGHT-OF-WAY LINE OF
CRYSTAL LAKE AVENUE AND SOUTH OF THE EASTERLY EXTENSION OF THE
CENTERLINE OF THAT CERTAIN 20 FOOT ALLEY IN BLOCK 28 OF SAID CRYSTAL
LAKE WITNER HOMES.
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SKETCH OF DESCRIPTION
for

THE CITY OF LAKE MARY, FLORIDA
Legal Description
All that part of First Street as shown on the plat of CRYSTAL LAKE WINTER HOMES, according to the plat thereof as recorded in
Plat Book 2, Pages 114, 115, and 116, of the Public Records of Seminole County, Florida, lying North of the North Right-of-way Line
of Crystal Lake Avenue and South of the Easterly extension of the centerline of that certain 20 foot alley in Block 28 of said
CRYSTAL LAKE WINTER HOMES.

SURVEY NOTES:
1)  This s not a “Boundary Survey”, only a sketch of the above legal descriptions prepared by this surveyor.
2) Bearings shown hereon are based on the South Line of Block 28 being N.89°46'51"E. (GPS Datum)
3) This legal description was prepared on 21 June 2012,

Surveyor’s Certificate
This is to certify that this “Sketch of Description” of the above-described property and the plat hereon delineated is an accurate representation of
the same. | further certify that this survey meets the Minimum Technical standards set forth by the Florida Board of Surveyors and Mappers
pursuant to Chapter 5J-17 of the Florida Administrative Code pursuant to Section 472.027 of the Florida Statutes.

KITNER SURVEYING, INC.

R. BLAIR KITNER - P.S.M. No. 3382 ,
P. O. Box 823 - Sanford, Florida 32772 (407) 322-2000
Not valid without raised seal of Surveyor

CRYSTAL LAKE WINTER HOMES
, PLAT BOOK 2, PAGES 114-116
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VII.

New Business

A. 2012-RZ-03 and 2012-RZ-04: Recommendation to the City Commission
regarding a Preliminary PUD and Final PUD for The Station House located
south of Wilbur Avenue, west of Old Lake Mary Road and north of E. Crystal
Lake Avenue, Lake Mary, Florida; Applicant. EPOCH Properties, Inc.

B. 2012-VC-01: Recommendation to the City Commission for the partial vacation
of North First Street, a 54’ wide Right-of-Way (ROW) located north of East
Crystal Lake Avenue and east of Block 28 of the Crystal Lake Winter Homes
plat, Lake Mary, Florida; Applicant. City of Lake Mary/Community Development
Department

Jackie Sova, City Manager, made opening remarks concerning ltems A. and B. on
the Agenda. She said, over the last several years, the City has been actively
setting the regulatory table in preparation for both downtown redevelopment, as
well as the arrival of SunRail. This has encompassed a revamped Downtown
Master Plan, the creation of a transfer of development rights, a density rights’
program, our TDR Program, Transit Oriented Development Overlay rights, planned
infrastructure and capital improvements; the infrastructure including water, sewer,
stormwater, improvements like that, roadway improvements, many items. The City
has also been strategically purchasing property downtown that could play a key role
in the long-term development of the area. This project tonight is the culmination of
a lot of those efforts.

Ms. Sova stated, the City currently owns the land occupied by Walters Electric.
They will be moving out of the property as a part of the sale. The subsequent
development has a construction value of around 28 million dollars, so, we are
changing the face of our downtown. This will result in a much healthier taxable
evaluation compared to what is there today and should serve as a catalyst for
redevelopment throughout our downtown corridor.

Ms. Sova said, if approved, it is likely this project will be one of the first TOD
projects on the SunRail line and, in fact, they do talk about this project throughout
the State and they have brought it up at some national conferences as well. So,
this has been a much anticipated project. It will also help the City with our goals
about promoting our downtown redevelopment and creating a more walkable
community and a community that enjoys being in its downtown.

Ms. Sova then turned the discussion over to Mr. Noto to present Items A. and B.

Chairman Hawkins requested Mr. Noto, during his presentation, to explain how the
proposed Preliminary PUD and Final PUD differ from current code.

JANUARY 22, 2013-3
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Stephen Noto, Planner, stated that he would do his best to point out the
differences. He explained, for the benefit of the audience, that all PUDs are
basically specific design standards meant for individual projects.

Mr. Noto presented ltem A. and the related Staff Report. A colored aerial of the
subject property that is attached to the Staff Report was on the overhead projector.
He said, the project before you this evening, as the City Manager said, is a
culmination of so much we have been working on the last decade or so. As Mr.
Omana likes to say, the regulatory table has been set. Let's see who comes to
dinner. We are about to have a buffet here with this project. There are a lot of
people sitting at the table and the china has been cleaned. So, let’'s get eating, as
they say.

Mr. Noto put a document entitled Preliminary/Final Development Plan that is
attached to the Staff Report on the overhead projector. He oriented everyone as to
what the project looks like/the location of where the SunRail/FDOT rail line exists,
the Lake Mary Police Department, a parcel owned by Mr. Chris Mahnken to include
a two-story yellow office building, Hudson Pest Control, and Walters Electric. He
stated, the project request is for a 200-unit luxury apartment complex, a
combination of on-street parking on Crystal Lake Avenue, Old Lake Mary Road and
East Wilbur Avenue. There will also be a parking garage with a number of spaces,
as well as some onsite spaces behind the structure itself.

Mr. Noto put a colored rendering entitled Southwest Corner at East Crystal Lake
Avenue that is attached to the Staff Report on the overhead projector. He said, this
is looking east from, more or less, in front of the police department. The two-story
building on the left side of the drawing is the amenities’ building. The landscaping
you see in this image may look familiar to you as Dix Lathrop is the landscape
designer. Dix Lathrop is the same designer who did Colonial Grand, Phases 1, 2
and 3 (2A). So, you will see many similarities in the landscape design and this plan
as you did for those projects; a lot of use of palm trees, bamboo, lush landscaping
by the pool, which will be located in between the actual apartment structure, which
is shown here (indicating to overhead projector), and the amenities’ building.

Mr. Noto stated that the apartment building itself will be four stories; a mixture of
one, two and three bedroom apartment units ranging in size from 640 square feet,
minimum for a one bedroom, 940 square feet minimum for a two bedroom, and
1200 square-foot minimum for a three bedroom, and that is one of the changes in
the PUD versus our current code when it comes to square footage of these units.
He said there will be 112 one bedrooms, 76 two bedrooms, and 12 three
bedrooms.

JANUARY 22, 2013-4
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Mr. Noto put a colored rendering entitled Tower Element at Old Lake Mary Road
and East Crystal Lake Avenue that is attached to the Staff Report on the overhead
projector. He stated, this elevation is, essentially, looking from the SunRail Station.
Looking west, this architectural feature is essentially the intersection of Crystal Lake
Avenue and Old Lake Mary Road. This project is literally walking distance from the
SunRail Station. Inherently, this is your ideal type of Transit Oriented Development
project; that is, a high density project within a quarter mile or a half mile from a
mass transit station.

Mr. Noto said that there are going to be 314 parking spaces in the parking garage.
The first floor will consist of 67 spaces (puts up a highlighted page 21, Exhibit “B”,
of The Station House Planned Unit Development Agreement on the overhead
projector). He stated that the 67 spaces are highlighted. He said that the Board’s
copies do not have these three lines on the right-hand side where it says resident
gated access beyond this point. He said this is just a clarification given to staff after
the packets were sent out; that it is already written that way in the PUD Agreement.
This is just so we can see it graphically.

Mr. Noto pointed out the public entry into the parking garage on the overhead
projector. He stated that Wilbur runs east/west (indicating to overhead projector).
He said, members of the public will be able to come in from that area. This is a flat
portion of the garage. It actually slopes down going this direction (indicating to
overhead projector) and slopes up going this direction (indicating to overhead
projector) as you head to the second level. There will be a gate. The remaining
spaces in the garage will be for those who live in the apartment
project/development. There will also be a gate at this access point (indicating to
overhead projector) so that way when members of the public come in, if they do not
live in this development, they would not have the ability to get beyond this gate and
to the remainder of the surface parking as shown on the plan.

Mr. Noto put what he referred to as kind of an X-ray of the parking garage on the
overhead projector. He stated, the design of the garage itself is actually quite nice.
One of the things staff told them to do is -- staff doesn’t want it looking like a regular
parking garage. We want it to look like the fagade of an office building, something
along those lines.

Mr. Noto put a view of the fagade of the parking garage looking south on Wilbur
Avenue on the overhead projector. He said, this tunnel, if you will, is the access
point | was just referencing from Wilbur for the public to get in, and you can see the
dotted lines, just shown for reference, on how you get in and around the parking
garage.

JANUARY 22, 2013-5
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Mr. Noto put the document entitled Preliminary/Final Development Plan attached to
the Staff Report back on the overhead projector. He stated, there will be a lot of
amenities for the folks that live in this project. Aside from the pool amenities that |
referenced earlier, there are also going to be two courtyards within the development
itself. Again, lots of nice landscaping in those areas. There is also going to be a
dog park at the very northeast corner of the project fenced off for the residents of
the development, and that will also be the location of a new Welcome to Lake Mary
sign, as well as signage for the project itself.

Mr. Noto said, the landscape buffers will be encompassed within an existing
alleyway here (indicating to overhead projector), and there will be ground
landscaping throughout the perimeter of the project, portions of it in the right-of-way
portions in the project boundaries itself.

Mr. Noto stated, as you can see, due to the density of the project, the setbacks
actually are very similar to those projects that we have approved in the Downtown
up to this point ranging from 0’ to 20’. We have approved projects in the Core Area
at 0’ with variances. But, this being a PUD, it is worked right into the PUD
Agreement so no variances are needed.

Mr. Noto proceeded to present ltem B., the vacate request, at this time. He said,
you can see First Street, as it is today, exists in this rectangle (indicating to
overhead projector). The vacate is for this portion of First Street here (indicating to
overhead projector), and the rule of thumb, when you vacate a right of way, it gets
split in half between the folks who own property on either side. Well, the City owns
property on both sides of that right of way. So, if these items are approved and the
sale goes through, the Applicant will then be the owner of the previous location of
the right of way. We are also going to have a perpetual easement for the 67
spaces on the first floor of the garage, those spaces that | just went over a few
moments ago. And, there will also be right-of-way use agreements for the location
of the trash compactor, location of a portion of the parking garage, and the ten
spaces that are in the right of way here on Crystal Lake Avenue (indicating to
overhead projector) are going to be reserved for use of the Applicant. Being that it
is right in front of the amenities’ building, they will need those for future renters and
doing business day-to-day. So, those three items will be going in a separate
agreement to the City Commission when the items move forward at that time.

Chairman Hawkins asked, but all of the other on-street parking are available for
public?

Mr. Noto answered, that’s correct; yes.

JANUARY 22, 2013-6
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Mr. Noto put a colored rendering marked Southwest Corer at East Crystal Lake
Avenue that is attached to the Staff Report on the overhead projector. He stated,
one thing that the elevations didn’t show you was the building signage. In the
massive plans that you have, there is a signage plan in there (puts document
entitled Preliminary/Final Development Plan attached to the Staff Report back on
the overhead projector). The main signage for the building is, more or less, located
along this fagade here (indicating to overhead projector), a sign that will come out
from the building. It's approximately, if my memory serves me correctly, about 15’
in height that will say The Station House. Those entitlements are outlined in the
PUD Agreement.

Mr. Noto said, when the City first started planning for downtown redevelopment, the
City did a full traffic study, treating the Downtown as if it were a Development of
Regional Impact (DRI). The folks the City contracted with assumed a 25-percent
build-out. This is all detailed further in the Staff Report. Basically, since we did that
traffic study years ago, we have been monitoring development up and down
Country Club Road and the entire downtown area, including what has been done in
the Core here (indicating to overhead projector), to make sure that no additional
modifications or improvements were needed to Country Club or any of the other
roadways. We treated this project no differently, and we have found that even with
the densities that are requested, there are still square footage and residential units
remaining before major improvements are to be done to Country Club Road. | will
also remind the Board that late last year, we did acquire North Country Club Road,
more or less, to the Methodist Church to the north of the Downtown boundaries and
we are looking at ways to make aesthetic improvements to the roadway as the year
goes on.

Mr. Noto stated, stormwater will be handled for the project offsite, much like it is
done for other projects that have come through in the Downtown. There are a lot of
moving pieces with this project. That is why you see many folks here representing
the Applicant; the engineer, the Applicant himself, and other representatives. They
are here to answer any specific questions you may have about the project.

Mr. Noto said, Mr. Chairman, | will note the main changes in the PUD Agreement,
per your request. Page 5, where it talks about setbacks is somewhat similar to
what the Code allows in that the only difference is that we are putting it into the
PUD Agreement with the 0’ setback. We have already approved projects in the
Downtown with 0” setbacks, so that is not much of a change. The height of the
structure, to the load bearing wall, is 53’. That is a bit different from the Code;
however, the PUD allows us to do these types of things and allows us to get more
flexible in design, and all things considered with the TOD Overlay, the Downtown
Development District, and the location of SunRail, we felt this was an appropriate
height requirement. The total amount of parking spaces is sufficient for the project.
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We have worked very closely with the Applicant to make sure that their demands
are being met. So, we actually were a little bit more flexible per their request to
have the parking demand be what they needed. It is actually very similar to the
apartments in Colonial, in their PUD Agreement. There wasn't a whole lot of
change in the signage code. Nothing significant in lighting, any of the structures
themselves. The landscaping is very similar. Like | said, we have worked with Dix
Lathrop many, many times in the recent past. So, we are very comfortable with
what they have proposed to do with all the landscape buffers.

Mr. Noto concluded his presentation by saying, having said all that, unless the
Board has any specific questions for me, staff has found that the request for
Preliminary and Final PUD for The Station House is consistent with Section 154.61
(D) (2) (d), one through four, of the City’s Land Development Code, the City of Lake
Mary Comprehensive Plan, and we do recommend approval. He pointed out, just
for reference for those here in the audience, that this is not the final stop of this
project; that it still goes to City Commission twice, in February and March, and it still
comes back for a site plan public hearing. So, this is, by all intents and purposes,
the beginning of the process.

Chairman Hawkins questioned if the building signs are going to be within a certain
distance from the ground, or are they going to be high up on the building.

Mr. Noto responded, there is only one building sign that is of interest and that is the
one | referenced earlier that we don’t have a site elevation for that is going at this
portion of the building (indicating to overhead projector). All of the remaining signs
are going to be flush to the building generally where the public comes into the
parking garage and then small sighage around the amenities’ building where the
leasing office is going to be.

Mr. Noto requested Mr. Schindler to unroll the large plans.
Gary Schindler, City Planner, complied.

Mr. Noto explained that is where the elevation is for the larger wall sign. He wanted
to get that number for Chairman Hawkins; that that is the only sign of significance.

Chairman Hawkins expressed his concern of the 100 compact parking spaces. He
stated that he thought that compact spaces aren’t allowed anywhere else in the
City. He said that he drives a Chevrolet Suburban SUV. He stated that he took a
survey; that he noticed when he goes to Moe’s in Altamonte Springs, they have
about 45 spaces of compact parking and saw that a little less than half of them had
compact cars in them. He said that he is not opposed to compact parking, per se,
but is opposed to bigger cars parking in compact spaces. He was concerned about
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no enforcement of this particular part of the PUD in this instance since there seems
to be no particular enforcement in Altamonte Springs either. He stated that when
people park larger cars in compact spaces, there is no room for people to get out of
their cars, and there is damage to other people’s cars when you try to get out. He
said, to him, this is a quality of life issue in the City of Lake Mary; that he is proud
that it doesn’t have any compact car spaces anywhere because it is not
enforceable. He stated that approximately 45 percent of the people park larger
vehicles in compact spaces in just this one survey he took. He said that if he
parked his Suburban in a compact space, people on either side of him would hit his
car when they opened their door and/or he would hit theirs. He asked if there were
any serious discussions about this.

Mr. Noto replied, we looked at it at length as well. In fact, we received a call from
Mr. Omana one day, when he was out at a different parking garage in South
Orlando, to kind of talk through what he was seeing there with travel lane widths,
parking space widths, as Mr. Schindler is doing now. We looked at our existing
code and it really just boils down to geometry with this garage. We would have
preferred some more regular spaces. Sure, we would have; however, geometry
just doesn't allow for it. Taking into account the 67 spaces that are on the first floor,
there is going to be a lot of patrol going on with this parking garage. Now, | can't
speak for the Applicant with how frequent or who they are going to use, or anything
like that, but | would certainly defer and ask when he gets to this podium to maybe
elaborate on what type of procedures there may be as far as making sure that
those spaces that are compact are being used by compact cars. But, what it boils
down to, to answer your question, it just became an item of geometry for us.

Chairman Hawkins stated, well, geometry is based on how you design it and how
much space you use to design it and whether you want to squeeze 50 regular/large
parking or compact parking spaces into where 40 should fit. He questioned, does
the Applicant for this project have, per our current code, compact spaces, excluding
the fact do they have enough parking spaces, for the structure and the use and
everything, or do they have too many?

Mr. Noto answered, well, you can never have too many parking spaces.

Chairman Hawkins said, no, | mean, per code. He asked, | mean, do they have an
excess per code?

Mr. Noto responded, actually, they have an excess per the PUD, and that is by
design.

JANUARY 22, 2013-9
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Chairman Hawkins stated, no, let's say they don’t have a PUD. Let’s say, based on
the amount of building space, occupancy space, how many parking spaces should
they have? And, do they have an excess?

Mr. Noto replied, yes, they do meet and slightly exceed current requirements.
Chairman Hawkins questioned, like, ten spaces, or three, or.....

Mr. Noto answered, by a slight number.

Mr. Schindler pointed out to Chairman Hawkins that the City does allow for compact
spaces in a parking garage. We have just never had one before. Per our code, we
will allow for 7.5’ wide x 17’ deep parking spaces in a parking garage. That would
be comparable to a compact space.

Chairman Hawkins asked, by percentage, or just.....

Mr. Schindler responded, 30 percent.

Chairman Hawkins questioned, so, are we at that percentage with 100 of those?
Mr. Noto replied, yes.

Chairman Hawkins asked, well, then it is in our code?

Mr. Noto answered, yes.

Member Miller questioned, while you're talking about parking, can you go through
how many spaces there are? Because | know the garage has 314, and 67 of those
are pubic access. Then, it lists 43 more, 70 more, and 10 more. So, | get 467 total
spaces. What are the total spaces you arrive at?

Mr. Noto responded, you are right on; 467 total.

Member Miller asked, that is to support 200 apartments?

Mr. Noto replied, right. 1 will add that most of the support for the apartments is
basically an income from the parking garage and the surface spaces. The rest are
for the public to use. We did that on purpose because as we see more and more
redevelopment going toward this end of town -- again, believing that this is the

catalyst for redevelopment in this area of town -- those spaces will be used by folks
other than those that live in the apartment project.
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Member Miller questioned, how many of the compact spaces are in the restricted
spaces for the apartments?

Mr. Noto answered, to the best of my knowledge, almost all of them are in the
garage.

Member Miller asked, some of them are in the 67 spaces? A percentage of them
are in the 67 spaces that are available to the public and then the balance?

Mr. Noto responded, right.

Member Miller questioned, so it's evenly distributed? Compact spaces throughout
the floors of the parking garage?

Mr. Noto replied, correct.

Chairman Hawkins said, the drawing didn’t really show it that way because it looks
like all of these are regular parking spaces to me.

Mr. Noto stated, you are correct. The way it is drawn isn't necessarily to scale.
There are call-outs to show how many are compact.

Member Cartmill said that he has had some meetings at the police station, and
when a train goes by, it's pretty shaky in there. He asked, being so close to the
railroad — | know it's probably designed to withstand that -- is there any building
fatigue that has been addressed based on.....

Mr. Noto answered, | will ask one of the Applicants and the engineers to address
that. At this point, it will be addressed in one way, shape, or form. At this point,
being that it's the rezoning hearing, this is only a 30-percent engineered site plan as
it is, but, again, I'll ask them to address that question.

Member Miller questioned, given the proximity to the train station, will there be
competition for these parking spaces for commuters going to the train station, in
your estimation?

Mr. Noto put a concept drawing that was done awhile back on the overhead
projector. He responded, this is a concept drawing we did a little while back. In
fact, it is such a concept that what is before you tonight doesn’t even match the
original design, and that’s all right. Here is the location of the SunRail (indicating to
overhead projector). This is a drawing that they gave us that we merged with a
map from Google. There are going to be over 300 parking spaces in the FDOT
parking lot for those to use SunRail.
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Member Miller asked, where is the nearest public parking spaces on the complex
on that drawing?

Mr. Noto questioned, for the SunRail Station itself?
Member Miller replied, in the apartment complex.
Mr. Noto answered, along right here (indicating to overhead projector); okay.

Member Miller asked, so, there are some much closer parking spaces for public
access than the ones in the parking lot?

Mr. Noto responded, and they are even closer on Mr. Mahnken'’s property as well.

Member Cartmill questioned, and those ten that are set out by the amenities, are
those going to be -- is that a tow away zone?

Mr. Noto replied, yes.

Member Miller asked, can we meter those slots?
(Laughter)

Chairman Hawkins stated, yeah, let's get some revenue.

Mr. Noto announced these items are quasi-judicial in nature; that two Quasi-Judicial
Sign-In Sheets (see attached) were located at the back of the chambers for any
interested party to sign in order to be kept abreast of these matters.

Chairman Hawkins requested the Applicant to come forward and address the
Board.

Javier Omana, Applicant Representative, with CPH Engineers, 117 E. Robinson
Street, Orlando, Florida, 32801, came forward and addressed the Board in favor of
the proposed three items. He said, | am very happy and proud to be before you
today. As Steve mentioned, this is the beginning of a long process for approval of a
project that has been on my client’s board for about two and-a-half years. So,
thank you, Steve, for your presentation. I'd like to recognize members of the design
team. First of all, Mr. Kyle Riva, representing EPOCH Properties. We have Scott
Toschlog from Dix Lathrop. Heartscape, Landscape Architects. Bruce Otte from
ACI Architects, and last but not least Jeremy Owens with CPH Engineers
representing us. We endorse and concur with staff's recommendation of approval.
We believe that Steve’s presentation covers it all. The details we will address as
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we proceed through the process. We are here to answer questions. | would like to
have Kyle Riva step up to the podium and address the Board with a few
statements.

Kyle Riva, President of EPOCH Properties, 359 Carolina Avenue, Winter Park,

- Florida 32789, came forward and addressed the Board in favor of the proposed

three items. He stated, before | was going to come up and address you this
evening, | went back in my files and looked up and somewhere around October or
November of 2010, we began our discussions with the City with regards to this
project under John Litton’s tenure at that time. Since then, we have worked closely
with John Omana and his staff and now under the direction of City Manager Jackie
Sova. She is terrific and the staff has been great.

Mr. Riva said, we are very proud and excited to be part of downtown Lake Mary,
and a part of what we think will be the lengthening and broadening of downtown,
taking it to the light rail station. You guys should be very proud of yourselves for
being visionary and leaders of TOD development in the State of Florida. We think
this is just a grand opportunity with SunRail and we are very excited to be a part of
it. We think it will certainly greatly assist us in filling these apartments. There are
certainly pluses and minuses being next to a rail station, and we are certainly aware
of that, but you have a younger clientele that is looking to minimize automobile
traffic and usage. They like the opportunity to walk to downtown, to your
restaurants, shops and offices that you already have down here in existence.

Mr. Riva stated, we have a predominance of one bedroom units in this project.
Those people typically don’t drive SUVs. They drive smaller vehicles. That's one
reason why we feel the compact percentage won'’t be obtrusive.

Mr. Riva said, this is about a 28-million-dollar investment that we are making here in
downtown. We are excited to do that and we think it will further enhance the great
work that you guys have already done down here. It will create 150-200
construction jobs for the next 15-24 months. It will create 12-15 full-time jobs
permanently. We are paying about 1.2 million in impact fees to the City, and will
continually be paying somewhere between 3-$400,000 annually in real estate taxes
to the City. So, we think it will be a positive contributor to the City and certainly
maximize values of land stretching out to the SunRail Station. So, thank you very
much for having us.

Chairman Hawkins read aloud the P&Z Public Participation Process (see attached).
He emphasized that he was not going to limit public comment.

Chairman Hawkins opened the hearing to public comment on all three items.
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Deborah Boos, 311 Oak Leaf Circle (Misty Oaks), Lake Mary, Florida 32746, came
forward and addressed the Board neither for nor against this project. She stated
that she was just an interested citizen at this point since this project is still relatively
new. She did, however, express her concern of growth and trees. She referenced
the City’s logo with the green (trees) and blue (water) on it. She wanted this to be
taken into consideration with everything the City does. She was more concerned if
this would fit in with the ambience of the surrounding area rather than meeting
code. Since this is going to be in her backyard, she asked the Board if they would
want this in their back yard. She is a board member of Misty Oaks. She expressed
the concern of some of the Misty Oaks’ citizens who were wondering if they were
going to see this four-story apartment building. She said that some of them will see
the apartments where they are used to seeing trees; that this will make a
difference. She was concerned about the impact on neighboring schools and the
numbers of toilet flushes per day that will be coming from this project. She didn’t
know if we are ready for the infrastructure yet.

ValieJo Bailey, 337 Oak Leaf Circle (Misty Oaks), Lake Mary, Florida 32746, came
forward. She didn't state whether she was for or against this project, but she
guestioned if these apartments will encompass retail and residential or just
residential.

Chairman Hawkins replied, it's all residential.

Beverly Parker, 204 Red Bud Court, Lake Mary, Florida 32746, came forward and
addressed the Board in opposition to the proposed three items. She stated this
project is going to be in her backyard; that they will look out to it. She said that they
already have all the noise from SunRail and are in opposition to that; that she just
didn’t see having a four-story building here in Lake Mary right in her backyard. She
stated that they moved to Lake Mary because it was quiet, a low crime rate, and
they intended on staying here as long as they could stay in their home they built in
'91; that she has lived in Lake Mary for 25 years. She said that with this coming,
the crime rate is going to go up, that they already have had some vandalism, and
there is going to be more traffic/congestion. She stated this is not Downtown
Orlando; that if they wanted to live somewhere like that, that's where they would
have moved to and built or bought another home there. She said that she could
see where they were going to get forced out of their home and the property values
are going to go down. She stated that she thought this project would be great
somewhere else, but not for them, not in their backyard.

Bonnie McAllister, 323 Oak Leaf Circle (Misty Oaks), Lake Mary, Florida 32746,
came forward neither in favor nor opposed to the proposed three items. She said
that she has lived in Lake Mary since 1989. She stated that she currently works for
a developer and is on both sides of the fence here. She expressed her concern
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about the proposed height of the apartments and wanted it to be three stories
instead of four since that is not the norm in the City and detracts aesthetically. She
expressed her concern of this being the right location for luxury apartments. She
said that she would prefer to see townhomes or a bit lesser of a density. She also
expressed her concern about the traffic.

Chairman Hawkins asked Mr. Noto if he had any response to any of these
comments.

Mr. Noto answered, | will address the school item. We did coordinate with Mike
Rigby, who is the school facilities’ planner with Seminole County School Board that
did an initial review. They haven’t done their full-blown school capacity analysis;
however, | coordinate with Mike all the time for our residential developments and he
has already sent me information saying that they will get their SCALD with no
issues. So, we have coordinated in that aspect. The other items regarding view
from Misty Oaks and the other neighborhoods, it would probably be best if the folks
who have concerns either came to our office and | can show you the plans and that
way they can see the elevations and we can go over the landscape plans.

TAPE 1, SIDE B

Member Miller stated that his expectation would be that property values would go
up rather than down with putting this project at this location. He questioned Mr.
Noto if he had an opinion about that.

Mr. Noto responded, I'll caveat it that | have never appraised property, but based on
what we have done research on before and knowing what the values of those
properties are, not the folks here, but the land as it sits now, we expectitto goup a
lot, to use a very un-technical term. We expect the values to go up quite a bit.

Member Miller asked, on the comment about crime, has Chief Bracknell
commented on what we are doing here?

Mr. Noto replied, they review the plans as a part of our staff level Development
Review Committee (DRC). [ think they are very lucky to be located right across the
street from the Police Department, and so they will be literally out their front door.
So, | am sure they will be on top of it every day.

Member Cartmill questioned, and on a project of this type, is there a green space
requirement?

Mr. Noto answered, yes. Ten percent.
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Member Cartmill asked, and they meet that? |
Mr. Noto responded, yes.

Hearing no further public comment, Chairman Hawkins closed that portion and
entertained board discussion and/or motions.

Chairman Hawkins commented that he was in favor of this development, but
wished it would be three stories/less dense in keeping with the Downtown. He said
that he was surprised when he found out he agreed previously to compact parking
spaces in a garage when it previously came before the Board; that somehow that
slipped by him when that was approved, but he stated that he was comfortable with
it based on what the Applicant has said and on the fact that it is a part of our code.
He was also okay with all the other variances from our code as a part of the PUD.
He stated that he was just glad to have a nice development like this downtown and
it be TOD oriented.

Member Cartmill said that he was in favor of it too. He stated that he liked how they
used that odd-shaped property. He thought it is a wonderful looking project and is
a sign of things to come, he hoped.

Chairman Hawkins joined in by saying, hope it takes off.

Member Miller stated, given everything that has happened in the Downtown Centre
planning and how hard the City has worked to make this happen, it would be very
hard to sit here and be against this since we have been trying for three or four
years for the planning organization to make things like this happen. | understand
the people who live near it are disappointed. 1 live in a neighborhood where | can
hear 417 when | walk out to get my paper now, and I-4, and | didn’t hear it 25 years
ago when | bought the house either. | used to have foxes in my yard and | don’t
anymore. So, it is a part of what is happening to our City and | think | am in favor it.
| think it will be a tremendous asset. I'm proud EPOCH decided to do this. It looks
like they are doing a first-class development.

Chairman Hawkins questioned, I've got opossums and raccoons. You want some?

Member Miller replied, I've had raccoons born in my eves in my house. | had three
baby raccoons taken out of my house.

MOTION:

Member Cartmill moved to recommend approval to the City Commission
the request by EPOCH Properties, Inc., regarding a Preliminary PUD and
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Final PUD for The Station House located south of Wilbur Avenue, west of Old
Lake Mary Road and north of E. Crystal Lake Avenue, Lake Mary, Florida,
consistent with staff’s Findings of Fact listed in the Staff Report. Member
Miller seconded the motion, which carried unanimously 5-0.

As far as the City’s vacate application, Member Cartmill asked if North First Street,
in the area of the proposed vacation, is currently a dirt road.

Mr. Noto answered, no, it's cold mix.
MOTION:

Member Cartmill moved to recommend approval to the City Commission
the request by City of Lake Mary/Community Development Department for
the partial vacation of North First Street, a 54’ wide Right-of-Way (ROW)
located north of East Crystal Lake Avenue and east of Block 28 of the Crystal
Lake Winter Homes plat, Lake Mary, Florida, consistent with staff’'s Findings
listed in the Staff Report and subject to the following condition. Member
Schofield seconded the motion, which carried unanimously 5-0.

CONDITION:

1. EPOCH Propetrties, Inc., is responsible for removal of all utilities in the
vacated ROW. This includes contacting all applicable utility companies
to coordinate approval of removal. Letters of approval are required
prior to issuance of a site construction permit.

Mr. Omana announced that these three items will move forward to the City
Commission meeting of February 21, 2013.
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P&Z Public Participation Process

City staff and the applicant, or the agent for the applicant, will make their
presentations first, followed by questions from the Planning and Zoning Board
members. After the presentations from staff and the applicant, the Chairman will
open the public hearing portion of the meeting to allow interested parties to
speak for or against the item being considered. The public is instructed to keep
their presentation factual, not be redundant, and to direct all comments to the
Board, not to the applicant or to staff. From time to time, it may become
necessary for the Chairman to limit the time that speakers may have. If a time
limit is to be imposed, it will be announced at the time that the Public Hearing is
opened. If a speaker wishes to be heard for the record but does not have any
new information regarding the item being considered, the speaker shall give
his/her name and address for the record and state that they agree with the
presentation made by a previous speaker, giving the specific name of the person.
When the Chairman believes that no additional information is forthcoming, the
Chairman shall close the public hearing portion of the meeting.
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CITY MANAGER’S REPORT

DATE: February 21, 2013
TO: City Commission
FROM: Jackie Sova, City Manager

SUBJECT: City Manager's Report

ITEMS FOR COMMISSION ACTION:

1. RFP #13-02 — Lake Mary Tennis Center Management/Pro Selection.
(ATTACHMENT #1)

2. Expenditure from Forfeiture Fund for Automated External Defibrillators (AED’s) and
hemostatic gauze. (ATTACHMENT #2)

ITEMS FOR COMMISSION INFORMATION:

1. Monthly Department Reports. (ATTACHMENT #3)



CITY MANAGER’S REPORT

DATE: February 21, 2013
TO: City Commission
FROM: Gunnar Smith, Recreation Supervisor & Events Center Manager

SUBJECT: RFP 13-02 - Lake Mary Tennis Center Management/Pro Selection

Proposals for RFP-13-02 were received on January 23, 2013. The intent of the RFP
was to choose a Tennis Contractor for the Lake Mary Tennis Center to begin in
February 2013.

The selection committee consisted of the following members:
1. Bryan Nipe, Parks and Recreation Director

Kathy Gehr, Assistant Parks and Recreation Director

Gunnar Smith, Recreation and Events Center Manager

Danny Williamson, Parks and Recreation Board Chairman

o 2 0D

Radley Williams, Recreation Chief

At the January 31, 2013 meeting of this group, three (3) Tennis Contractor candidates’
proposals were reviewed, discussed, and evaluated. The following is a ranking based

on tallied scores from the committee (out of 500 possible points).

1. Steve Huber, current interim Lake Mary Tennis Contractor - 477 pts.
2. Global Tennis Management LLC- 413 pts.



3. Central Florida Tennis Academy Inc.- 330pts.

Recommendation

Based on the proposals and scoring matrix, the Tennis Selection Committee
recommends that the City begin contract negotiations with Steve Huber to serve as the

Tennis Contractor.

Attachment
1. Tennis Committee scoring sheet.






CITY MANAGER’S REPORT

DATE: February 21, 2013
TO: City Commission
FROM: Colin Morgan, Deputy Chief of Police

SUBJECT: Expenditure from Forfeiture Fund for Automated External Defibrillators
(AED's) and hemostatic gauze.

Recently, we reviewed our equipment for each officer and found we needed an
additional five (5) Automated External Defibrillators (AED’s) to assure each officer has
one available to them. Currently each patrol officer is assigned an AED; however, we
have increased in personnel and reserve officers this year and now do not have enough
to issue one to each officer. This equipment is invaluable in saving the lives of our
citizens when an emergency situation arises.

Cardiac Science is the current supplier of our AED units and it is recommended by staff
to remain with this company for this purchase. These units are sold under state
contract bid #465-820-11-1. Each unit has a seven (7) year warranty, with an expected
life of ten (10) years, and a four (4) year warranty on the battery, with a life expectancy
of five (5) years.

A further review directed our attention to the need for Hemostatic Gauze (Celox
Rapid™) to be issued to each officer. This product is distributed by Advanced Trauma
Specialties and quickly stops the bleeding of injured persons. Its intended purpose for
our use is to quickly stop the bleeding from a gunshot wound where the loss of blood is
rapid and must be stopped immediately. Each Hemostatic Gauze sells for $26.00 and
is a sole source purchase.

The total expenditure from the Law Enforcement Trust Fund account will not exceed
$7,515.00 which includes shipping, handling, and warranty.



RECOMMENDATION:

Request Commission approve purchase of Automated External Defibrillators and
Hemostatic Gauze from the Police forfeiture fund in an amount not to exceed $7,515.00.





































































	Agenda Outline
	Item 7A - Agenda Memos
	Item 7A - Attachment # 1
	Item 7B - Agenda Memos
	Item 7B - Attachment # 1
	Item 8A - Agenda Memos
	Item 8A - Attachment # 1
	Item 8.A.a - Attachment # 1
	Item 8B - Agenda Memos
	Item 8B - Attachment # 1
	Item 8.B.a - Agenda Memos
	Item 8.B.a - Attachment # 1
	Item 8.B.b - Agenda Memos
	Item 8.B.b - Attachment # 1
	Item 8C - Agenda Memos
	Item 8C - Attachment # 1
	Item 11 - Agenda Memos
	Item 11.A.a - Agenda Memos
	Item 11.A.a - Attachment # 1
	Item 11.A.b - Agenda Memos
	Item 11.A.b - Attachment # 1
	Item 11.B.a - Attachment # 1

