
LAKE MARY CITY COMMISSION

Lake Mary City Hall
100 N. Country Club Road

Regular Meeting
AGENDA

THURSDAY, AUGUST 08, 2013 7:00 PM

1. Call to Order

2. Moment of Silence

3. Pledge of Allegiance

4. Roll Call

5. Approval of Minutes:  July 18, 2013

6. Special Presentations

7. Unfinished Business

A. Ordinance No. 1489 - Amending  Section 157.23, Arbor Pruning - Second Reading 
(Public Hearing) (Gary Schindler, City Planner)

B. Ordinance No. 1490 - Amending Section 163.03 of the Code of Ordinances, 
establishing a fee for arbor appeals - First Reading (Public Hearing) (Gary 
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Schindler, City Planner) (postponed 7/18/13) (Request by staff to withdraw 
ordinance)

8. New Business

A. Ordinance No. 1491 - Amending Police Officers' Retirement System - First Reading 
(Public Hearing)

B. Ordinance No.  1492 - Amending Firefighters' Retirement System - First Reading 
(Public Hearing)

C. Ordinance No. 1493 - Amending Chapter 150, Appendix C, Stormwater 
Management,  providing for clarification of stormwater management fee billing 
methodology- First Reading (Public Hearing)  (Bruce Paster, Public Works 
Director)

D. Resolution No. 922  - Annual Local Improvement and Essential Service Assessment 
for Lake Mary Woods Wastewater Improvements (Jackie Sova, City Manager)

9. Other Items for Commission Action

10. Citizen Participation

11. City Manager's Report

A. Items for Approval

a. 2013 Cold Mix Paving Project

b. Public Safety Training Agreement

B. Items for Information

12. Mayor and Commissioners Report

13. City Attorney's Report

14. Adjournment

THE ORDER OF ITEMS ON THIS AGENDA IS SUBJECT TO CHANGE

Per the direction of the City Commission on December 7, 1989, this meeting will not extend 
beyond 11:00 P. M. unless there is unanimous consent of the Commission to extend the 
meeting.
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PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY 
OF THESE PROCEEDINGS SHOULD CONTACT THE CITY ADA COORDINATOR 
AT LEAST 48 HOURS IN ADVANCE OF THE MEETING AT (407) 585-1424.

If a person decides to appeal any decision made by this Commission with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the 
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is to be based.  Per State Statute 286.0105.

NOTE:  If the Commission is holding a meeting/work session prior to the regular meeting, 
they will adjourn immediately following the meeting/work session to have dinner in the 
Conference Room.  The regular meeting will begin at 7:00 P. M. or as soon thereafter as 
possible. 

UPCOMING MEETINGS:  August 22, 2013



 

CITY COMMISSION 
July 18, 2013 - 1 

 

MINUTES OF THE LAKE MARY CITY COMMISSION MEETING held July 18, 2013, 1 
7:00 P.M., Lake Mary City Commission Chambers, 100 North Country Club Road, Lake 2 
Mary, Florida. 3 
 4 
 5 
I. Call to Order 6 
 7 
The meeting was called to order by Mayor David Mealor at 7:05 P.M. 8 
 9 
II. Moment of Silence 10 
 11 
III. Pledge of Allegiance 12 
 13 
IV. Roll Call 14 
 15 
Mayor David Mealor     Jackie Sova, City Manager 16 
Commissioner Gary Brender   Carol Foster, City Clerk 17 
Commissioner George Duryea   Dianne Holloway, Finance Director 18 
Commissioner Allan Plank    John Omana, Community Dev. Dir. 19 
Deputy Mayor Jo Ann Lucarelli   Gary Schindler, City Planner 20 
       Steve Noto, Planner 21 
       Tom Connelly, City Engineer 22 
       Bruce Paster, Public Works Director 23 
       Bryan Nipe, Parks & Recreation Dir. 24 
       Randy Petitt, Human Resources Mgr. 25 
       Steve Bracknell, Police Chief 26 
       Craig Haun, Fire Chief 27 
       Katie Reischmann, City Attorney 28 
       Mary Campbell, Deputy City Clerk 29 
 30 
V. Approval of Minutes:  June 6, 2013 31 
 32 
Motion was made by Commissioner Plank to approve the minutes of the June 6, 33 
2013, meeting, seconded by Deputy Mayor Lucarelli and motion carried 34 
unanimously. 35 
 36 
Mayor Mealor thanked the representatives of the Forest community for being present 37 
and their diligence is duly noted. 38 
 39 
VI. Special Presentations 40 
 41 

A. Proclamation – Parks and Recreation Month 42 
 43 
Mayor Mealor said we are blessed with an amazing Parks and Recreation Department.  44 
He asked the Parks and Recreation Director, Bryan Nipe, to come forward. 45 
 46 
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 1 
The City Attorney read a proclamation proclaiming July 2013 as “Parks and Recreation 2 
Month”. 3 
 4 
Mayor Mealor said each member of the Commission receives compliments from our 5 
residents about the work that Mr. Nipe and his team does.  He presented the 6 
proclamation to Bryan Nipe. 7 
 8 
Mr. Nipe thanked the Mayor and Commission for the proclamation.  He asked the Parks 9 
and Recreation staff to come forward.  We appreciate the Mayor and Commission’s 10 
support in what we do and recognizing the work Parks and Recreation is doing, both 11 
from a value standpoint and social and interaction standpoint.  The value adds to the 12 
community through beautification, construction, and maintenance of our facilities and 13 
also events and programs.   14 
 15 
Mr. Nipe said the leadership staff are key players and don’t accept second best.  He 16 
said Kathy Gehr, Assistant Parks and Recreation Director, has taken over more of a 17 
role in overseeing maintenance of buildings.  She has hit the ground running and has 18 
done a great job.  19 
 20 
Mr. Nipe said Joe Flannagin has expanded his role as well in taking part of the facilities 21 
maintenance.  He has done a great job throughout the years and has stepped up to the 22 
plate.   23 
 24 
Mr. Nipe said Radley Williams is the Recreation Chief.  He has been here a couple of 25 
years, originally as a volunteer in a part-time role as a Recreation Assistant.  He has 26 
shown through his background and education and his knowledge working in the field 27 
that he is ready for the next level.  He will be leading our recreation team and the 28 
community center.   29 
 30 
Mr. Nipe said Deb Barr is one of our newest team members and runs the Senior Center 31 
and senior programs and we are happy to have her here.  She comes from Elgin, Illinois 32 
where she worked for 22 years in parks and recreation in a variety of roles.   33 
 34 
Mr. Nipe said Gunnar Smith, our Recreation Manager and Events Center Manager, 35 
does a great job to bring down costs and raise revenue at the Events Center and has 36 
brought partnerships and programs throughout the venue.   37 
 38 
Mr. Nipe thanked his staff and thanked the City Commission for the proclamation. 39 
 40 
VII. Unfinished Business 41 
 42 

A. Ordinance No. 1488 -  Amending Section 154.21 of the Code of Ordinances 43 
related to mobile food vendors – Second Reading (Public Hearing) (Gary 44 
Schindler, City Planner) 45 

 46 
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The City Attorney read Ordinance No. 1488 by title only on second reading. 1 
 2 
Mr. Schindler stated staff had nothing new to add. 3 
 4 
Commissioner Brender asked if this can be adjusted if necessary.   5 
 6 
Mr. Schindler answered affirmatively.  The Commission can give staff direction on what 7 
they want changed and we will come in with a code revision and come back with an 8 
ordinance. 9 
 10 
Commissioner Brender said in the initial discussion we had on this he felt we were 11 
going zero to 60 in no time flat.  Now we have slowed it down to 30.  He said he wanted 12 
to make sure there is a methodology in here and is it legal for us to come back six 13 
months from now when we find out we didn’t mean for this to happen—the rule of 14 
unintended consequences. 15 
 16 
Ms. Reischmann said we are not giving anybody any property rights through this 17 
ordinance.  This is just a regulation of the vendors.  The fact that they have to move off 18 
every night is going to make it less likely that they’re entitled to grandfathered status.  19 
That status generally doesn’t inure to an accessory use and only to the primary use of 20 
the property. 21 
 22 
Commissioner Plank said he was comfortable with the final ordinance and appreciated 23 
the efforts of the Community Development Department in fine tuning it to eliminate 24 
some of the problems we had initially. 25 
 26 
Mayor Mealor asked if anyone would like to speak in reference to Ordinance No. 1488.  27 
No one came forward and the public hearing was closed. 28 
 29 
Motion was made by Commissioner Brender to approve Ordinance No. 1488 on 30 
second reading, seconded by Commissioner Plank and motion carried by roll-call 31 
vote:  Commissioner Brender, Yes; Commissioner Duryea, Yes; Commissioner 32 
Plank, Yes; Deputy Mayor Lucarelli, Yes; Mayor Mealor, Yes. 33 
 34 
VIII. New Business 35 
 36 

A. Request for Conditional Use Approval regarding a private and retail 37 
recreational facility for Cross Fit Lake Mary within the Office and Light 38 
Industrial (M-1A) Zoning District, 111 Commerce Street; Greg Sheppard, 39 
Cross Fit Lake Mary, applicant (Public Hearing) (Steve Noto, Planner) 40 

 41 
Mr. Noto said this item originally came before the Commission in 2010 requesting a 42 
conditional use to operate Cross Fit Lake Mary. Cross Fit is a military style workout 43 
facility that has become incredibly popular over the last three to five years.  The 44 
applicant is looking to expand his business at 111 Commerce Street. 45 
 46 
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Mr. Noto showed a summary of what was requested on the overhead.  It is essentially 1 
doubling the size, doubling the number of customers, and doubling the average number 2 
of parking spaces.  We did multiple site visits checking out the parking situation and we 3 
saw maybe ten cars throughout the day.  We don’t anticipate a parking problem.  We 4 
have received no complaints during the last three years it has been open.  On Page 3 of 5 
the staff report, Finding of Fact No. 2, we added a condition about adding more parking 6 
at the southwest corner of the site if parking becomes an issue.  The number of spaces 7 
will be relative to the average number of vehicles around the area. 8 
 9 
Commissioner Brender asked if that area was paved. 10 
 11 
Mr. Noto said it was paved but was not striped. 12 
 13 
Mr. Noto said this item was heard by the Planning & Zoning Board at their regular June 14 
26, 2013, meeting and they voted unanimously 5-0 to recommend approval. 15 
 16 
Mr. Noto said staff finds that the request to expand an existing personal training facility 17 
at 111 Commerce Street in the M-1A zoning district does not adversely affect the public 18 
interest and recommends approval with the one condition regarding parking. 19 
 20 
Commissioner Plank said in the 2013 request they are calling for 40 to 50 per class with 21 
an average of 30 parking spaces in use.  He asked what they were basing the 30 22 
spaces on. 23 
 24 
Mr. Noto said carpooling.  It will be a similar scenario of what has been happening 25 
where the average number of spaces used is half of their full customers. 26 
 27 
Commissioner Plank asked if we had any control if that changes other than the parking 28 
expansion. 29 
 30 
Mr. Noto said the request is for 40 to 50 customers per class and they cannot exceed 31 
that.  If it turns out they are having 70 people per class then that is an expansion of this 32 
conditional use and they would need an additional conditional use request. 33 
 34 
Commissioner Plank asked what other businesses were in that same area. 35 
 36 
Mr. Noto said 111 is currently Cross Fit and Micromint.  He said he didn’t think anyone 37 
was in 109 and there are a couple of small offices at 115.  Micromint is going to move to 38 
one of the other buildings and Cross Fit will be using 111.  There was previously a 39 
metalworking type of business there and at most were three to five cars. 40 
 41 
Commissioner Plank asked if that building was zoned for retail. 42 
 43 
Mr. Noto answered negatively.  It is zoned M-1A, Office and Light Industrial. 44 
 45 



 

CITY COMMISSION 
July 18, 2013 - 5 

 

Mayor Mealor asked if anyone wanted to speak in reference to this request for a 1 
conditional use for Cross Fit Lake Mary.  No one came forward and the public hearing 2 
was closed. 3 
 4 
Motion was made by Commissioner Duryea to approve the conditional use for 5 
Cross Fit Lake Mary subject to the one condition regarding parking as outlined in 6 
the staff report, seconded by Commissioner Brender and motion carried by roll-7 
call vote:  Commissioner Duryea, Yes; Commissioner Plank, Yes; Deputy Mayor 8 
Lucarelli, Yes; Commissioner Brender, Yes; Mayor Mealor, Yes. 9 
 10 
Mayor Mealor thanked Mr. Sheppard and his family for their investment in Lake Mary. 11 
 12 

B. Ordinance No. 1489 – Amending Section 157.23 of the Code of Ordinances, 13 
Arbor Pruning – First Reading (Public Hearing) (Gary Schindler, City Planner) 14 

 15 
Mr. Schindler requested to present Items B and C together.  There were no objections 16 
from the Board. 17 
 18 
The City Attorney read Ordinances Nos. 1489 and 1490 by title only on first readings. 19 
 20 
Mr. Schindler said there are three things contained in the ordinances.  Ordinance No. 21 
1489 has some housekeeping issues like changing some archaic language.  It changes 22 
the term “shade tree” to “canopy tree”.  All trees provide shade, some more than others.   23 
 24 
Mr. Schindler said the primary issue for Ordinance No. 1489 is that it makes it clear that 25 
one and two-family property owners and residents have the responsibility to engage in 26 
proper pruning.  We do not require a pruning permit for one and two-family dwellings—27 
residents or owners.  Everyone else--apartment units, office, retail, industrial--are 28 
required to get a permit for pruning and that’s not changing.  However, there is an 29 
obligation to engage in “proper” pruning.  It was unclear in the code.  If someone 30 
engaged in such activities they could be issued a Notice of Violation. 31 
 32 
Mr. Schindler said Ordinance No. 1490 is establishing an appeal fee for arbor violations.  33 
We contacted various governments and the County and only four of them had fees: 34 
Sanford, Longwood, Altamonte Springs and the County.  They went from a low of $100 35 
to a high of $500.  The Commission has always directed staff to look at fees in mid-36 
range and is how we came up with the proposed fee of $300. 37 
 38 
Mr. Schindler said these are two policy issues staff is proposing. 39 
 40 
Mr. Schindler said at their special June 10, 2013, meeting, the Arbor Board voted 41 
unanimously to recommend approval of the proposed revisions to Section 157.23 of the 42 
City’s Code of Ordinances, making one and two-family dwellings responsible for proper 43 
pruning of trees.  There was a 4 – 2 vote to recommend approval of the proposed 44 
revision to Section 163.03(E) establishing an Arbor Appeal Fee in the amount of $300. 45 
 46 
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Mr. Schindler said at their regular meeting of June 25, 2013, P&Z voted 3 – 2 to 1 
recommend denial of the proposed changes. 2 
 3 
Commissioner Duryea asked if this applied to the power companies. 4 
 5 
Mr. Schindler answered negatively. 6 
 7 
Commissioner Brender asked the problem at P&Z. 8 
 9 
Mr. Schindler said he thought it was a matter of philosophy.  Some members did not 10 
feel an appeal fee was appropriate. 11 
 12 
Commissioner Brender clarified that if we have an appeal fee you get a fine if you lose 13 
the appeal. 14 
 15 
Mr. Schindler answered affirmatively.  When we receive calls we make an on-site 16 
inspection.  When it is determined that a violation has occurred, we send a certified 17 
letter to the property owner notifying them that a violation has occurred and giving them 18 
a time and amount.  They then have 30 days to appeal to the Arbor Board. 19 
 20 
Commissioner Brender said the appeal costs more than the fine. 21 
 22 
Mr. Schindler said not necessarily.  The initial fine is $250 and then the secondary fine 23 
for a non-historic tree is $50 per caliper inch. 24 
 25 
Commissioner Brender said that is if the pruning is injurious to the tree, correct? 26 
 27 
Mr. Schindler answered affirmatively.  For pruning there would only be the initial fine 28 
because the tree has not been removed.  The appeal fee is for all arbor violations and 29 
not simply pruning. 30 
 31 
Commissioner Brender asked if there were other things in the Lake Mary Code that we 32 
have an appeal fee for. 33 
 34 
Mr. Schindler answered negatively. 35 
 36 
Commissioner Brender when somebody appeals something to Planning & Zoning or the 37 
City Commission we don’t charge them to appeal. 38 
 39 
Mr. Schindler said that is correct. 40 
 41 
Commissioner Brender questioned why we are going to charge people to appeal an 42 
arbor violation. 43 
 44 
Mr. Schindler said it is a policy decision.  It is a significant amount of work.  An Arbor 45 
Permit is $50.  For other items, such as a site plan, it is $1,750. 46 
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 1 
Mr. Omana said to address the issue of what other appeals come forward or not come 2 
forward, let’s say for instance a conditional use or something in the quasi-judicial arena, 3 
the City Commission would be the terminal board.  If there is an appeal subsequent to a 4 
quasi-judicial action then they have the ability to go to the circuit court and that takes it 5 
into a whole different arena and is out of our hands.  That’s why we don’t have any fee 6 
per se established for zoning related processes. 7 
 8 
Commissioner Brender said what is done is a city service.  Part of this is a service that 9 
we provide versus when does it become a fee for service that we do.  He said he had 10 
the same philosophical problem that the Planning & Zoning Board had. 11 
 12 
Commissioner Plank asked how many appeals we have per year. 13 
 14 
Mr. Schindler said between four and eight appeals per year.  The initial fine is $250 and 15 
the secondary fine is based on the size of the tree and also whether it is a historic tree 16 
or non-historic tree.  The secondary fine may be mitigated but the initial fine may not. 17 
 18 
Commissioner Plank said in looking at the minutes from the Arbor Board presentation 19 
he thought Mr. Schindler was explaining the base fine was $100 plus whatever the 20 
caliper size of the tree was and was an average of $250 for most trees. 21 
 22 
Mr. Schindler said the initial fine for a non-historic tree is $250 and for an historic tree it 23 
is $500.  The secondary fine for a non-historic tree is $50 per caliper inch and for an 24 
historic tree $100 per caliper inch.  Depending on size we could be looking at $1,000 or 25 
more. 26 
 27 
Commissioner Plank said $250 is the least I’m going to get away with paying. 28 
 29 
Mr. Schindler said unless it’s appealed to the Arbor Board and City Commission and the 30 
Commission makes a decision. 31 
 32 
Commissioner Brender said the cost to appeal it to the Arbor Board is $300. 33 
 34 
Commissioner Plank said he thought every citizen should have the right of appeal and 35 
thought a $300 fee is an open deterrent to that appeal.  He said he wasn’t necessarily 36 
averse to a filing fee of some kind if we want to go that route but thought $300 was 37 
excessive. 38 
 39 
Mr. Schindler asked the Commission to provide staff with direction. 40 
 41 
Mayor Mealor said that was a very good segue way to his feeling right now:  provide 42 
direction.  At no time did the Commission ever direct that something like this come 43 
forward so this is staff initiated and staff generated. 44 
 45 
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Deputy Mayor Lucarelli said she agreed with Commissioner Plank that they should have 1 
a right to an appeal but at that price you are not giving it to them because it could cause 2 
a financial hardship.  She would be more agreeable to the Seminole County fee of $100 3 
or something more reasonable. 4 
 5 
Commissioner Brender said he realized there is a cost to having an appeal.  He asked 6 
Mr. Schindler if he could lay out a cost so they have a starting point.  He asked if it costs 7 
the City 50 bucks or 100 bucks. 8 
 9 
Mr. Schindler said it depends.  In some instances we ask the Parks & Recreation 10 
Director to go out because he is a certified arborist.  Many times police officers become 11 
involved if something happens on the weekend and then he has to request information 12 
from them. 13 
 14 
Commissioner Brender said he agreed with Allan (Plank).  He said he didn’t want to cut 15 
off the appeal process.  If somebody comes in and says he didn’t know then that’s not a 16 
decent enough reason.  If he hires somebody and that somebody goes out and hires a 17 
sub-contractor who goes out and does it without the owner’s knowledge.  We need to 18 
have processes in place where we can judge that an appeal has a basis without being 19 
so onerous as 300 bucks to walk in the door.  He said he didn’t know what the number 20 
should be.  We want to make it enough that they think about it but don’t want to make it 21 
more than the fine they are going to endure.  He was thinking $50 or $100.  If they really 22 
do have a legitimate problem such as the tree was rubbing against power lines and 23 
needed to do something today then that’s an appeal he would like to hear and could 24 
judge if that was a valid reason. 25 
 26 
Ms. Reischmann pointed out that the fee has to be based on our costs. 27 
 28 
Commissioner Brender said that’s why he asked for some kind of basis.  He said Mr. 29 
Schindler is a salaried employee and gets paid regardless.  We have to figure out a 30 
legitimate cost basis and come up with a number, but don’t make the appeal process 31 
worse than the fine. 32 
 33 
Commissioner Plank asked if we differentiate between commercial and residential 34 
removal. 35 
 36 
Mr. Schindler said we do not. 37 
 38 
Commissioner Plank asked if any consideration was given to that because his feeling is 39 
they (the tree contractor) should know better.  He said he would support a higher fine for 40 
that. 41 
 42 
Mr. Schindler said we have only the ability through the Arbor Board to go after property 43 
owners.  The contractors are issued a citation through the court system.  He said $300 44 
is the fine for a contractor.  We have the ability to go after the contractor and the 45 
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homeowner at the same time.  When we are able to determine who the contractor is, we 1 
do that. 2 
 3 
Commissioner Plank asked if the contractor could appeal. 4 
 5 
Mr. Schindler said he appeals to the courts and not through the Arbor Board. 6 
 7 
Commissioner Brender asked how they arrive at a number.  He said staff arrived at 8 
$300 based on other cities in the County. 9 
 10 
Mr. Schindler said based upon being in the middle of what other cities charge that do 11 
charge. 12 
 13 
Commissioner Brender said discounting employee time and just simply looking at paper 14 
and fuel costs, he was trying to come up with a number that he could justify.  He thought 15 
$50 or $100 appeals it.  He didn’t think having such an onerous appeal cost is right.  He 16 
said he didn’t know how to arrive at a number. 17 
 18 
Mayor Mealor asked if anyone wanted to speak in reference to Ordinance No. 1489 19 
and/or Ordinance No. 1490. 20 
 21 
Dr. Ellen McLaughlin of the Forest came forward.  She said she didn’t know what a 22 
camphor tree looked like. 23 
 24 
Mayor Mealor said the term they were using was tree “canopy” as opposed to camphor. 25 
 26 
Dr. McLaughlin asked if anyone in Lake Mary knew what the Commission was talking 27 
about. 28 
 29 
Deputy Mayor Lucarelli said that brings up the idea of community awareness.  In her 30 
neighborhood she has seen some butchered up trees and it aggravates her.  She said 31 
she had a professional arborist to trim her trees so it is done properly.  She sees people 32 
whacking the tops off.  She questioned how to get that community awareness so they 33 
know what they are doing is wrong and could be punishable by a fine. 34 
 35 
Mr. Schindler said it was our intent to send out notices with the water bills.  We give out 36 
a newcomer packet that talks about arbor issues and the fact you need a permit and it 37 
has phone numbers.  We also do education with the contractors.  Most contractors are 38 
good and know they need permits.  It is an ongoing process in education. 39 
 40 
Dr. McLaughlin thanked the Commission for bringing this up and jokingly said she was 41 
“barking up the wrong tree”. 42 
 43 
Mr. Schindler said all she needs to do is give him a call and he would out to the property 44 
and look at the trees and tell her what he knows about what variety they are.  45 
 46 
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Mr. Omana interjected that he and Mr. Noto also go out. 1 
 2 
No one else came forward and the public hearing was closed. 3 
 4 
Commissioner Brender said Section 157.23(A) says the owner of the property, tenant or 5 
agent shall not trim, prune, remove living branches or cause the diminution of the crown 6 
of any canopy tree or understory tree without having first obtained a pruning permit.  7 
Owners, tenants or agents of a one or two-family dwelling unit shall be exempt from the 8 
requirement of having to obtain a pruning permit.  He asked who we are talking to here.  9 
He asked if they were talking to apartment complexes. 10 
 11 
Mr. Schindler said right now if you are a one or two-family owner or resident, you do not 12 
have to get a pruning permit and we are not proposing to change that.   13 
 14 
Commissioner Plank said they are exempt from permitting but are not exempt for 15 
accountability if they violate code. 16 

SIDE 1B 17 
 18 
Mr. Schindler answered affirmatively. 19 
 20 
Motion was made by Deputy Mayor Lucarelli to approve Ordinance No. 1489 on 21 
first reading, seconded by Commissioner Brender and motion carried by roll-call 22 
vote:  Commissioner Plank, Yes; Deputy Mayor Lucarelli, Yes; Commissioner 23 
Brender, Yes; Commissioner Duryea, Yes; Mayor Mealor, Yes. 24 
 25 

C. Ordinance No. 1490 – Amending Section 163.03 of the Code of Ordinances, 26 
establishing a fee for arbor appeals – First Reading (Public Hearing) (Gary 27 
Schindler, City Planner) 28 

 29 
Ordinance No. 1490 was read by title only on first reading, staff report presented, and 30 
public hearing held under Item B. 31 
 32 
Commissioner Brender said in its current form he could not support it and would like to 33 
postpone this item to August 8th for reconsideration. 34 
 35 
Motion was made by Commissioner Brender to postpone Ordinance No. 1490 to 36 
August 8, 2013. 37 
 38 
Deputy Mayor Lucarelli asked if that would include staff bringing back more information 39 
on what the costs are to process an appeal. 40 
 41 
Commissioner Brender said he wanted to know what it really costs to do this and what 42 
do we want to do as part of our job as government as far as the appeal process. 43 
 44 
Motion seconded by Deputy Mayor Lucarelli. 45 
 46 
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Deputy Mayor Lucarelli said she had no problem with the $300 fee as it relates to 1 
commercial but when it comes down to your next door neighbor it seems steep. 2 
 3 
Motion carried unanimously. 4 
 5 

D. Fiscal Year 2014 Budget Message (Jackie Sova, City Manager) 6 
Setting of: 7 
1. Proposed operating millage rate 8 
2. Current year rolled-back rate 9 
3. Date, time and place of Tentative Budget Hearing 10 

 11 
Ms. Sova said in accordance with state law and pursuant to the City Charter, I am 12 
pleased to present for your consideration the proposed annual operating budget for 13 
Fiscal Year 2013-2014, including the five-year plan through Fiscal Year 2017-2018.  14 
 15 
Ms. Sova said as the City and the country as a whole continue on the path of economic 16 
recovery, this budget proposal represents a commitment towards strategic financial 17 
planning to meet the City’s goal of providing a high standard of quality of life and 18 
development opportunities.  During the past few months we have had significant 19 
announcements from Verizon and Digital Risk that will bring over 1,300 new jobs to the 20 
City.  SunRail will begin operating in May 2014 and the City’s commitment to transit 21 
oriented development will become the cornerstone of growth and economic activity in 22 
our Downtown and keeping the future on track. 23 
 24 
Ms. Sova said the budget is designed to provide the reader with a comprehensive and 25 
informative document that includes the policy directives of the Commission.  The budget 26 
is a plan that provides management with the necessary tools to analyze, diagnose, and 27 
evaluate how well appropriated funds are converted into the services desired by our 28 
citizens.  A separate comprehensive Capital Improvement Program Summary is 29 
presented for enhanced understanding of significant projects and their financial impacts.  30 
The budget is also presented with a five-year plan encompassing all categories of 31 
revenue generation and expenditures, including personnel, operating, and capital costs. 32 
 33 
Ms. Sova said the total proposed Fiscal Year 2014 budget is 16% more than the Fiscal 34 
Year 2013 budget at a total of $33,867,296 for all funds combined and $4,763,010 more 35 
than last year.  This increase can be attributed to a strategic Capital Improvement Plan 36 
totaling $5,316,237, including $3,145,462 of projects for the Downtown area and the 37 
impending start of SunRail service. 38 
 39 
Ms. Sova said this year we are proposing to the set the ad valorem millage rate at 40 
3.5895 mills, or the rolled-back rate, and a reduction of .046 from the prior year.  For the 41 
previous five years the ad valorem millage rate has been 3.6355.  With the combined 42 
property values reflecting a total increase of 3.66%, the rolled-back rate will yield 43 
$82,061 less in tax collections than the previous year. 44 
 45 
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Ms. Sova said the stability and economic recovery in Lake Mary can be shown from 1 
ongoing construction projects such as the Verizon building consisting of just over 2 
220,000 square feet.  This facility should add more than $75,000,000 to the City’s tax 3 
rolls and much more to the local economy as a whole.  The 750 employees will be 4 
added over the next three years with the first 300 expected to be employed during the 5 
first full year of operation and an anticipated full staff level by 2016.  Digital Risk has 6 
already completed their $6,000,000 interior build-out and begun to occupy 50,000 7 
square feet of space in Rinehart Ridge at Century Point, and the first 300 jobs are 8 
anticipated to be filled by December 2013.  An additional 300 jobs may be created by 9 
the end of 2017.  The Rinehart Place PUD is under active due diligence to be 10 
purchased by a potential developer expected to provide the high quality development 11 
originally planned under its vested entitlements. 12 
 13 
Ms. Sova said residential construction in the Fountain Parke PUD includes 58 units 14 
underway and another 149 to be built.  Colonial Properties has 132 units under 15 
construction in the third phase of its DRI, emphasizing live, work, and play through 16 
internal capture via this mix of uses.  The single-family home development in the 17 
Enclave at Tuscany is nearly complete with only a handful of lots left to develop in this 18 
high end 33-lot subdivision. 19 
 20 
Ms. Sova said the much anticipated apartment project known as The Station House that 21 
is located at East Crystal Lake Avenue and Old Lake Mary Road should be under 22 
construction soon.  This development of 200 upscale apartments and amenities will 23 
include the City’s participation in a 3-1/2 story parking garage, landscaping, drainage, 24 
roadway, on-street parking, and intersection improvements.  Some of the units are 25 
scheduled to be ready for occupancy when the first SunRail train leaves the station.  26 
While others are planned, this development is expected to be the first of its kind 27 
completed along the SunRail route. 28 
 29 
Ms. Sova said still moving through the planning phases is the Station Pointe project 30 
including opportunities for offices and retail to be adjacent to the rail platform and 31 
provide services for SunRail commuters. 32 
 33 
Ms. Sova said proposed development activities near the SunRail station include 34 
planning for a much improved Palmetto Street to include a gateway feature at Lake 35 
Mary Boulevard along with traffic calming features such as a roundabout and 36 
enhancements to the intersection at Old Lake Mary Road.  Our Enhancement 37 
Agreement with FDOT will provide a portion of the funding.  Staff is considering all 38 
available options to have the greatest flexibility for parking, sidewalks, lighting, and 39 
traffic calming in the area. 40 
 41 
Ms. Sova said traffic circulation enhancements also include roundabouts to be 42 
constructed at the intersections of Country Club Road and Wilbur Avenue as well as 43 
Country Club Road and Crystal Lake Avenue.   44 
 45 
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Ms. Sova said the recently acquired Community Center building intended to replace 1 
and/or enhance the opportunities for gatherings not appropriate for the Events Center is 2 
ready for interior renovations and ready to start.  These renovations will be partially 3 
funded through the fundraising efforts of the Trailblazers and the generosity of the 4 
Community Improvement Association. 5 
 6 
Ms. Sova said the City currently has four economic incentive program obligations.  After 7 
proof of fulfillment of their obligations, Axium Healthcare is eligible for a payment of up 8 
to $6,000, Paylocity up to $27,667, and Digital Risk $150,000.  Verizon will not be 9 
eligible for economic incentive payments until Fiscal Year 2015.  All of these payments 10 
are made to the County after verification that the incentive requirements have been met. 11 
 12 
Ms. Sova said after a successful bid process for the traditional hot mix street resurfacing 13 
program in 2013, I am recommending that we plan to have sufficient work in 2015 to 14 
generate significant economies of scale savings as well as the accompanying better 15 
warranty for the finished product.  This would mean no hot mix resurfacing for 2014.  16 
We do not believe the same will hold true for cold mix paving as the product is specific 17 
to very few vendors.  We will be able to validate that before the end of the current fiscal 18 
year as this project is currently in the bid process. 19 
 20 
Ms. Sova said funding for the cold mix paving program has always been a dedicated 21 
source from the Stormwater Utility Fund.  The long-term outlook for this fund began to 22 
show the financial impact of no change in the rate for 19 years and in Fiscal Year 2013, 23 
the Commission authorized a $1 per month per EDU (Equivalent Drainage Unit) rate 24 
increase bringing the total to $4 per EDU for a period of one year only.  I believe it is 25 
imperative that the $4 rate remain in place if it is the intent to continue to maintain the 26 
cold mix roads from this funding source.  If the Commission desires to do any other 27 
projects funded by stormwater fees in the future, including the Stairstep Parks project, 28 
the continued financial outlook for the stormwater fund and its primary revenue 29 
source—the monthly EDU charge—must be addressed. 30 
 31 
Ms. Sova said after completing the first year of a self-funded health insurance benefit, 32 
the City was able to hold the increase in group health insurance costs to a 5.5% 33 
renewal.  This compares to a market trend of at least 10%.  We achieved over $20,000 34 
in savings by changing from a commissioned based payment for the third party 35 
administration of our plan to paying a flat fee per employee per month.  The savings 36 
achieved by changing to a self-funded plan were utilized to open our Lake Mary 37 
Employee Wellness Clinic.  After six months of operation our employees have saved 38 
over $17,500 in office visit costs and $3,700 in generic prescription costs.  More 39 
important than that is the value of the improved health and care employees have 40 
realized by participating with the clinic. 41 
 42 
Ms. Sova said during the past year the Community Development Department staff, 43 
along with Public Works employees, absorbed the duties of the City’s Engineering 44 
Inspector due to the unexpected extended vacancy of that position.  After eight months 45 



 

CITY COMMISSION 
July 18, 2013 - 14 

 

we have made the realignment of those duties permanent and have eliminated that 1 
position from the budget. 2 
 3 
Ms. Sova said included in the budget is a request for a new full-time position created as 4 
an Economic Development and Grants Administrator.  If approved, this position would 5 
be tasked with optimizing economic development opportunities within the City.  This 6 
would be accomplished by working with all departments and providing guidance to 7 
individuals and companies to recruit, establish, relocate, or expand their businesses or 8 
to retain their businesses within the City.  Promoting and marketing the City are 9 
expected to be key elements for a successful economic development program.  10 
Additional assignments would include identifying, researching, and assisting with the 11 
City’s various opportunities related to obtaining grants and the use of various funding 12 
programs to the City’s benefit.  If we are fortunate enough to find someone with these 13 
qualities, I would recommend that funding for this position be evaluated on a year-to-14 
year basis, based on accomplishments achieved and overall benefit to the City. 15 
 16 
Ms. Sova said in the Parks & Recreation Department there is funding for a Lead 17 
Recreation Assistant to supervise, train, and coordinate part-time Recreation Assistants 18 
as well as provide additional coverage at the new Community Center.  With the planned 19 
return of the summer camp program, six camp counselors are also included in the 20 
budget. 21 
 22 
Ms. Sova said a Pay & Classification Study is not planned as an overall effort for 2014 23 
as that task was completed last year including raising the entire pay plan upward 1% for 24 
all positions.  There are sufficient funds budgeted to address a few isolated cases that 25 
may not have been adequately addressed in the study.  The individual department 26 
budgets allow for up to 2% annual merit pay increase as pay for performance and 27 
calculated through the annual evaluation process.  The individual merit pay amounts will 28 
be based on a point scale utilized consistently citywide. 29 
 30 
Ms. Sova said after years of hard work by many volunteers including the Trailblazers, 31 
the Lake Mary Historical Society, and the Lake Mary Historical Commission in their 32 
efforts to operate the museum, purchase display cases and needed items, catalog and 33 
identify artifacts, and to hold history-related events, it has come time to consider the 34 
best approach to continue to keep the museum open and operating in a manner that 35 
reflects respect for all of the past efforts.  While grateful for all those volunteer efforts, 36 
keeping the museum open for regular hours and operating in a manner acceptable to 37 
the City takes both time and effort.  After some consultation with the Historical Society, 38 
they would accept the contractual agreement with the City to provide those services 39 
desired.  Included in the budget is $25,000 to fund such an agreement.  Contractual 40 
considerations would be brought back to the City Commission for approval. 41 
 42 
Ms. Sova said 24 vehicles are scheduled for replacement.  These vehicles include two 43 
solar sign boards and one speed trailer, eight pick-ups of various sizes and types, three 44 
SUVs, one dump truck, two police motorcycles, and seven police cars.  We are in the 45 
process of a complete analysis to consider replacing the standard police patrol vehicle 46 
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with Ford Explorer SUV Interceptors.  Fairly new to the market these SUVs would 1 
provide additional interior space for the ever-increasing amount of equipment officers 2 
need to have available as well as provide them with a better comfort level. 3 
 4 
Ms. Sova said as we have always done, this budget is presented in a conservative 5 
manner while providing a steadfast commitment to deliver a high level of quality 6 
services to our community.  Our employees are dedicated and hardworking and I 7 
appreciate their effort every single day. 8 
 9 
Ms. Sova said we have scheduled our first work session for August 8th beginning at 5:00 10 
P.M. to go over in detail the proposed budget.  As always we will review each of the 11 
various operating programs during the work session but other than what I have already 12 
mentioned, the operating budgets are pretty much flat.  We can have additional 13 
meetings if we find that necessary. 14 
 15 
Ms. Sova said in accordance with Florida Statutes, the action required by the 16 
Commission tonight is to establish a proposed millage rate for Fiscal Year 2014, which I 17 
recommend at 3.5895 mills, set the rolled-back rate at 3.5895 mills, and schedule the 18 
first public hearing for September 5, 2013, at 7:00 P.M. in the Commission Chambers. 19 
 20 
Motion was made by Deputy Mayor Lucarelli to set the proposed operating 21 
millage rate at 3.5895 mills, seconded by Commissioner Brender.  22 
 23 
Mayor Mealor said the previous millage rate was the lowest in the area.  He asked how 24 
many years that was in place. 25 
 26 
Ms. Sova said five years and was 3.6355 mills. 27 
 28 
Mayor Mealor said what the City Manager is proposing is a millage reduction. 29 
 30 
Ms. Sova said it is a millage reduction of .046. 31 
 32 
Motion carried unanimously. 33 
 34 
Motion was made by Commissioner Brender to establish the rolled-back rate at 35 
3.5895 mills, seconded by Commissioner Plank and motion carried unanimously. 36 
 37 
It was the consensus of the Commission to schedule the first public hearing for 38 
September 5, 2013, 7:00 P.M., in the Commission Chambers. 39 
 40 
Mayor Mealor asked Ms. Sova to thank the department heads.  There has been 41 
concerted effort this year and we appreciate that very much. 42 
 43 
IX. Citizen Participation 44 
 45 
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Joanne Counelis, 136 East Alma Avenue, came forward.  She asked the Commission to 1 
get 24-hour bus service on holidays, weekends and nighttime.  She asked that a bus be 2 
on Longwood-Lake Mary Road by January because that’s when she starts track and 3 
field. 4 
 5 
Mayor Mealor said the City Manager would be meeting with Lynx and she has that note. 6 
 7 
No one else came forward and citizen participation was closed. 8 
 9 
X. Reports 10 
 11 

A. City Manager 12 
 13 
1. Lake Mary Community Center Design-Build RFQ #13-06 14 
 15 
Ms. Sova said the Lake Mary Community Center Design-Build RFQ #13-06 was issued 16 
and has come back.  We had a committee go through and rank the qualifications.  They 17 
ranked one, two, and three.  The first was McCree Design Builders; second, Axios 18 
Construction Services; and third, Comelco General & Electrical Contracting Services. 19 
 20 
Ms. Sova said McCree scored significantly higher than the others by the members of 21 
the Selection Committee, and they are the contractor that did the remodel of City Hall 22 
and built Station 33.  She recommended the Commission authorize her to enter into 23 
contract negotiations with McCree for renovations of the Lake Mary Community Center. 24 
 25 
Motion was made by Commissioner Plank to authorize the City Manager to enter 26 
into contract negotiations with McCree Design Build, Inc. for renovation of the 27 
Lake Mary Community Center, seconded by Commissioner Brender and motion 28 
carried unanimously.   29 
 30 
2. Professional Debris Removal Service Contract 31 
 32 
Ms. Sova said this item is a back-up contract for professional debris removal services.  33 
As a result of RFP #13-04, she entered into contract negotiations with TAG Grinding 34 
Service, Inc. and the contract was executed on June 26, 2013.  Since that time, 35 
CrowderGulf inquired if we would be using a secondary contract.  That is something 36 
used frequently by other cities and she didn’t think it could hurt in case that came to 37 
pass, especially since these contractors are a little bit of distance from us. 38 
 39 
Ms. Sova recommended that the Commission authorize her to enter into negotiations 40 
with CrowderGulf for professional debris removal services as a secondary contract. 41 
 42 
Motion was made by Commissioner Brender to authorize the City Manager to 43 
enter into contract negotiations with CrowderGulf for Professional Debris 44 
Removal Services as a secondary contract, seconded by Commissioner Plank 45 
and motion carried unanimously. 46 
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 1 
3. Request for authorization to proceed with utility relocation along the west side of 2 

Palmetto Street 3 
 4 
Ms. Sova said this is a request for authorization to proceed with utility relocation along 5 
the west side of Palmetto Street.  Duke Energy, AT&T, and Bright House Networks 6 
currently have aerial utility lines along the west side of Palmetto Street adjacent to the 7 
SunRail currently under construction.  It used to be wooded there and when all that 8 
vegetation came down for the SunRail parking lot those power poles just stand up there 9 
and aren’t pleasant to look at.  This would bury those lines and also increase service 10 
reliability.  The lines on the east side of Palmetto would remain. 11 
 12 
Ms. Sova said we have met with Duke Energy, AT& T and Bright House several times 13 
and have gotten the price down to $64,493.33.  She recommended the Commission 14 
approve the proposals not to exceed $64,493.33. 15 
 16 
Motion was made by Deputy Mayor Lucarelli to proceed with utility relocation 17 
along the west side of Palmetto Street in an amount not to exceed $64,493.33 18 
(Duke Energy, $50,100.23; AT&T, $10,628.10; Bright House Networks, $3,765.00), 19 
seconded by Commissioner Plank and motion carried unanimously. 20 
 21 
4. Acceptance of Florida Department of Environmental Protection Grant 22 
 23 
Ms. Sova said this item is for acceptance of the Florida Department of Environmental 24 
Protection Grant (FDEP).  FDEP has awarded the City of Lake Mary the full request of 25 
$75,000 for maintenance renovations of the Rinehart Trail during Fiscal Year 2013-26 
2014.  They have asked us to respond with our intent to use the entire amount.  We do 27 
intend to use the entire amount.  She requested the Commission approve the award of 28 
$75,000 from FDEP and let us respond to the state indicating our plans. 29 
 30 
Motion was made by Commissioner Plank to approve the award of $75,000 from 31 
the Florida Department of Environmental Protection and authorize staff to 32 
respond to the state indicating the City’s plans to use the entire amount, 33 
seconded by Deputy Mayor Lucarelli and motion carried unanimously. 34 
 35 
Ms. Sova said this grant is due to the good work of Bryan Nipe. 36 
 37 
5. 2013-2014 Edward Byrne Memorial Justice Assistance Grant (JAG) Program 38 
 39 
Ms. Sova said this is the 2013-2014 Edward Byrne Memorial Justice Assistance Grant 40 
(JAG).  This is an annual amount split between all the governments in the County with 41 
each law enforcement agency receiving $16,731.37.  This year we plan to get some 42 
new equipment for our training room and update it to include projectors, computers, 43 
TVs, furniture, and media equipment for training at the police department. 44 
 45 
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Motion was made by Commissioner Brender to approve the distribution of funds 1 
from the 2013-2014 Edward Byrne Memorial Justice Grant to be used for new 2 
equipment for the Police Department training room and authorize the Mayor to 3 
sign letter, seconded by Commissioner Duryea and motion carried unanimously. 4 
 5 
6. Historical Society Event 6 
 7 
Ms. Sova said this is a request by the Historical Society to hold a local artist event.  8 
They haven’t established a specific date but it would be a small event by invitation only 9 
with hors d’oeuvres, soft drinks, coffee, and wine.  Since it includes wine on City 10 
property the Commission would need to approve that request. 11 
 12 
Motion was made by Commissioner Brender to authorize the Historical Society to 13 
serve alcoholic beverages at the Lake Mary Museum on whatever date they 14 
establish, seconded by Commissioner Plank and motion carried unanimously.  15 
 16 
7. Surplus seven Zoll automatic external defibrillators and four MSA multi-gas 17 

detectors 18 
 19 
Ms. Sova said this is a request to surplus seven automatic external defibrillators and 20 
four MSA multi-gas detectors.  The serial numbers and City ID numbers are listed in the 21 
staff report.  She requested that the Commission declare these surplus and authorize 22 
her to dispose of. 23 
 24 
Motion was made by Deputy Mayor Lucarelli to declare seven Zoll automatic 25 
external defibrillators and four MSA multi-gas detectors surplus as outlined in 26 
staff report and authorize City Manager to dispose of, seconded by 27 
Commissioner Brender. 28 
 29 
Commissioner Brender asked if the AEDs go out of date and we have to throw them 30 
away. 31 
 32 
Chief Haun said they are out of date and the new models are much simpler for a lay 33 
person to use.  We were able to use the old ones as trade-ins which allowed us to get 34 
an extra one free. 35 
 36 
Motion carried unanimously. 37 
 38 
8. Appointment to Board of Adjustment  39 
 40 
Ms. Sova said this is an appointment to the Board of Adjustment.  Jim Lormann has 41 
submitted his resignation.  As previous practice she asked the Commission to appoint 42 
the alternate member, Eugene Vaughn, as a regular member to serve the rest of Mr. 43 
Lormann’s term expiring December 31, 2015. 44 
 45 
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Motion was made by Commissioner Brender to appoint alternate member Eugene 1 
Vaughn as a regular member of the Board of Adjustment, seconded by Deputy 2 
Mayor Lucarelli and motion carried unanimously.  3 
 4 
Ms. Sova reminded everyone that we have rescheduled the August meetings to August 5 
8th and August 22nd.  The first budget workshop will be on August 8th. 6 
 7 
Ms. Sova said we are sponsoring National Night Out on August 6th from 6:00 P.M. to 8 
9:00 P.M. in Central Park.  There will be health and wellness booths, K-9 and Taser 9 
demonstrations, lots of games and fun. 10 
 11 
Ms. Sova said WineART Wednesday will be held August 7th from 5:00 P.M. to 9:00 P.M. 12 
in Central Park. 13 
 14 
Ms. Sova said the Police Department is having their annual school supply drive, 15 
“Operation Backpack”, from July 22nd to August 7th with drop-off locations at the Police 16 
Department, Fire Department, and Senior Center.  Needed items are backpacks, 17 
Crayola crayons, colored pencils, rulers, highlighters, #2 pencils, one and three-inch 18 
three-ring binders, wide ruled notebook paper, one and three-subject spiral notebooks, 19 
and solid color pocket folders for the students who can’t afford these items on their own. 20 
 21 

B. Mayor 22 
 23 
Mayor Mealor had no report at this time. 24 
 25 

C. Commissioners (4) 26 
 27 
Deputy Mayor Lucarelli said she attended the Metroplan meeting.  We have been trying 28 
to get some municipal representation on the CRA Board.  There has always been 29 
resistance to that.  It seems with continued pressure and a changing of the guards they 30 
are starting to soften to the idea and considering it.  We all participate so it seems fair 31 
we would have a say on that committee. 32 
 33 
Deputy Mayor Lucarelli said there was a RPA meeting this morning.  There wasn’t a 34 
quorum so it was just discussion.  Some of the new staff has developed a new brochure 35 
(copy attached) for the corridor to help with marketing efforts and get out more 36 
information to existing or new business owners that want to come in, and the types of 37 
grants available to beautify or upgrade a facility.  There are some great before-and-after 38 
pictures and shows the old K-Mart that is now Lowe’s in the Casselberry/Fern Park area 39 
and the old Gino’s Italian Restaurant that is now a Patio Grill.  They are going to be 40 
working on more before and after to keep this rotating.  We are trying to get the word 41 
out.  We are in the works of setting up mini grants which are $5,000 and under to 42 
expedite the process.  We are updating the ordinances and things in the code that 43 
would allow staff to make that approval without having to come before us and then the 44 
CRA. 45 
 46 
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Commissioner Brender said there was a bit of movement about reestablishing the 1 
Seminole County Expressway Authority.  It still has to be approved by the state but we 2 
are trying to get it back in place so by the time the road begins the planning process and 3 
the construction process on this end, which appears to be coming 2016-2017, we would 4 
like to have a local authority in place and ready for that process.  We will probably be 5 
hearing more about that in the next six months. 6 
 7 
Deputy Mayor Lucarelli said she went to the groundbreaking kickoff for the Wekiva 8 
Parkway and Chairman Dallari acknowledged Commissioner Brender’s long-term efforts 9 
and hard work and said thank you. 10 
 11 
Commissioner Duryea asked what was up with Epoch property. 12 
 13 
Ms. Sova said they have the St. Johns permit and their site plan and building permits 14 
are in.  The formal sales transaction has not been completed yet.  We are in the 15 
permitting stage.  We are expecting a late August or mid-September closing. 16 
 17 
Commissioner Plank said the museum is going to be sponsoring a Local Artists exhibit 18 
beginning August 3rd and will remain until the latter part of September. 19 
 20 
Commissioner Plank thanked the City for the new tablet.  It is very well designed and 21 
easy to use. 22 
 23 
Mayor Mealor acknowledged two things that appeared in the most recent Florida Trend 24 
magazine.  He said Mr. Chad Crawford with The Crawford Group located across from 25 
City Hall does a beautiful TV series called How to do Florida.  Also contained in the 26 
most recent Florida Trend magazine is a very special section on Florida’s Legal Elite.  27 
He was pleased to say that recognized under the government and administrative area is 28 
our City Attorney Ms. Reischmann and he extended congratulations. 29 
 30 

D. City Attorney 31 
 32 
Ms. Reischmann distributed an article having to do with a P&Z member having to turn 33 
over all her e-mails in a lawsuit involving affordable housing (copy attached).  She 34 
emphasized to the Commission to watch their e-mails.  There are some people around 35 
the state that are trying to create lawsuits on public records and that is their full-time job.  36 
This happened to be a discovery request that was incredibly broad asking for all of this 37 
planning board’s members’ e-mails so she had to go back to her internet provider and 38 
retrieve all her deleted e-mails.  Those are the kind of things that can happen if we rely 39 
too much on our e-mails and get into these kinds of situations.  She advised the 40 
Commission to forward their e-mails regarding city business to the City Clerk and City e-41 
mail address. 42 
 43 
Ms. Reischmann said she wasn’t sure if they had discussion on this public comment law 44 
that was signed by the Governor a few weeks ago where you must allow city comment 45 
on city propositions undefined near to the time of the decision which is also not defined.  46 
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It’s a short little law and we are doing a memo for all of our governments on what we 1 
would suggest.  Sometimes you have a work session item that you don’t necessarily 2 
bring back to the Commission for a time but we may have a consensus to move 3 
forward.  There may be some need for clarification.  You may have a City Manager 4 
Report item that is something that might be questioned.  We are going to bring back 5 
something where we recommend and we will work with the City Clerk and City Manager 6 
on that. 7 
 8 
Ms. Reischmann said she was sure everyone read in the paper about Koontz vs. St. 9 
Johns River Water Management District, one of that series of U.S. Supreme Court 10 
decisions.  That one could be very detrimental to governments because in that case the 11 
Supreme Court found that where the St. Johns River Water Management District had 12 
negotiated with an owner where the St. Johns could have denied the permit but instead 13 
offered alternatives, one of which was unconstitutional and one of which was 14 
constitutional, but the court said that was a taking because where you have an 15 
unconstitutional condition coupled with a denial of a permit that can affect a taking.  This 16 
could potentially have a negative effect on a city’s ability to sit down and creatively work 17 
out potential alternatives with landowners.  Even though it makes some sense it is just 18 
broadening what we understood about the takings law. 19 
 20 
XI. Adjournment 21 
 22 
There being no further business, the meeting adjourned at 8:35 P.M. 23 
 24 
 25 
 26 
______________________   ___________________________ 27 
   David J. Mealor, Mayor    Mary Campbell, Deputy City Clerk 28 
 29 
 30 
 31 
ATTEST: 32 
 33 
 34 
 35 
______________________ 36 
 Carol A. Foster, City Clerk 37 



MEMORANDUM

DATE: August 8, 2013

TO: City Commission

VIA: Jackie Sova, City Manager

FROM: Gary Schindler, City Planner

SUBJECT: Ordinance No. 1489 - Amending  Section 157.23, Arbor Pruning - Second 
Reading (Public Hearing) (Gary Schindler, City Planner)

REFERENCE:  City Comprehensive Plan and Code of Ordinances

REQUEST: Section 157.23 addresses the issue of tree trimming and pruning.  
Paragraph (A) establishes the need for a pruning permit; however, it specifically exempts 
the owners of 1 & 2 family dwellings from having to obtain a permit to trim trees.  
Paragraphs (B) – (G) address issues of what constitutes unlawful pruning, establishes a 
permitting and review process, establishes fines for unlawful pruning and identifies an 
appeal process.  

Additionally, staff proposes to amend Section 163.03 of the City’s Code of Ordinances, to 
establish a fee for arbor appeals.  The proposed fee is comparable to the fees charged by 
other governments in Seminole County.  

DISCUSSION:

Section 157.23 - Historically, staff has interpreted the exemption for 1 & 2 family dwelling 
units in (A) to specifically relate only to the need for acquiring a pruning permit. When 
pruning occurs that is injurious to the tree, staff has proceeded as though the tree had 
been illegally removed and sent the owner of the subject property a Notice of Violation.  
The Notice of Violation informs the property owner of the amount of the initial fine and also 
that they have the right to appeal staff’s determination to the City’s Arbor Board.

On two occasions, staff has taken such cases to the Arbor Board.  In the first instance, the 
Arbor Board made a determination that no violation had occurred.  Regarding the second 



instance, the Arbor Board continued the item for a minimum of 6 months.  At the end of six 
months, staff was directed to conduct an on-site inspection to ascertain the health of the 
trees.  If the tree was dead or dying, staff was to reschedule this item for the Arbor Board’s 
review and action.  

In light of this situation, staff proposes to clarify the intent of Section 157.23.  Specifically, 
staff proposes to retain the language that exempts owners of 1 & 2 family dwelling units 
from having to obtain pruning permits; however, add language that makes such owners 
responsible for pruning and clarify that persons engaging in irresponsible pruning can be 
cited with a Notice of Violation and can be fined.  In light of this, staff proposes the 
following revision:  

Section 157.23 Pruning Permit.

(A)The owner of a property, tenant, or agent shall not trim, prune, remove living branches 
or cause the diminution of the crown of any canopy tree or understory tree without having 
first obtained a pruning permit.  All Owners, tenants and/or agents of one and two family 
dwelling units shall be exempt from the requirement of having to obtain a pruning permit
this section.; however, such owners, tenants and/or agents shall comply with all other 
provisions of Section 157.23.  …        

(C) Unlawful pruning.  Unlawful pruning includes the practices referred to as Sshearing, 
hat racking, topping or poodle trimming of trees (lollipop), lions-tailing, pollarding of trees.  
Trees intended for shade Canopy and understory trees shall be allowed to reach their 
mature canopy spread.  It shall be unlawful to engage in excessive pruning techniques on 
canopy and understory trees intended for shade purposes.  Excessive shearing, pruning, 
or shaping shall only be allowed with a permit Iin times of emergency, the City may only
designate a period during which permitting for pruning shall not be required and excessive 
shearing, pruning, or shaping shall be allowed.  The following are deemed unlawful 
excessive pruning techniques, which are prohibited on shade canopy or understory trees: 
…    

(G) Unauthorized Injurious Pruning.  Irrespective of whether or not a pruning permit has 
been issued, if a tree is pruned in a manner that is injurious to the tree, including but not 
limited to the techniques described in Section 157.23 (C) above If a tree not authorized for 
pruning is altered, pruned, trimmed, or diminished in canopy such that its susceptibility to 
disease or other detrimental environmental factors is significantly increased which may 
result in premature death or so that the purposes of this chapter are not serviced, the 
general contractor and/or property owner shall pay to the city an initial fine of $100 per tree 
pruned plus a fine related to the size of the tree pruned as follows: …   

Section 163.03(E), Other Community Development Land Development Fees: Section 
163.03 addresses a number of fees, including arbor fees for both residential and 
nonresidential properties; however, currently the City does not have an application fee for 
an arbor appeal.  Staff proposes to amend this Section to add an Arbor Appeal Fee.  



Staff contacted Seminole County and the other cities in the County to determine if they 
had an arbor appeal fee and, if so, the amount of the fee.  The following is a summary of 
the results of this research:  

Government Arbor Appeal Fee Amount
Seminole County -  Yes  $100
Sanford - Yes  $500
Longwood - Yes  $400
Altamonte Springs - Yes  $250  
Casselberry - No
Winter Springs - No

In light of the arbor appeal fees charged by the other governments in the County, staff 
proposes an Arbor Appeal Fee of $300.   

Currently, the City’s minimum fines equal $250 for non-historic trees & $500 for historic 
trees.  Per Commissioner Plank’s request, staff has contacted the other governments in 
Seminole County regarding the minimum fine for removing a tree without a permit.  The 
results of the inquiry are contained in Table #1.  The arbor fines charged by other
governments vary greatly.  At least one government only charges a double permit fee.  
The cost of an arbor permit is $30; therefore, the fine is $60.  Others governments charge 
a minimum of $50 per caliper inch of each tree, up to a maximum of $5,000.  

In the City of Lake Mary, the following are exempt from permitting:  1 & 2 family dwellings 
= trees less than 12” caliper & commercial = trees less than 6” caliper.  In light of the 
results of Table #1, the City’s initial arbor fines are less than some jurisdictions within the 
County and more than others.     Please refer to Table #1, Comparison of Arbor Fines in 
the attachments.  

ARBOR BOARD ACTION: At their special June 10, 2013 meeting, the Arbor Board 
took the following action:  

• Voted unanimously to recommend approval of the proposed revisions to Section 
157.23 of the City’s Code of Ordinances, making 1 & 2 family dwellings responsible 
for proper pruning of trees.  

• Voted 4 to 2 to recommend approval of the proposed revision of Section 163.03(E), 
establishing an Arbor Appeal Fee in the amount of $300.  

PLANNING AND ZONING BOARD ACTION: At their regular June 25, 2013 
meeting the Planning and Zoning Board voted 3 to 2 to recommend denial of the proposed 
changes to the City’s Code of Ordinances.  

FINDINGS OF FACT: Staff finds the following:  

The proposed revisions to Section 157.23, Pruning Permit to be consistent with the 
Comprehensive Plan and the City Code of Ordinances. 

The proposed revision to Section 163.03(E) to be consistent with the Comprehensive Plan 
and the City Code of Ordinances. 



ATTACHMENTS: 
• Ordinance No. 1489 
• Ordinance No. 1490
• Table #1, Comparison of Arbor Fines
• Arbor Board Minutes
• Planning and Zoning Board Minutes
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ORDINANCE NO. 1489

AN ORDINANCE OF THE CITY OF LAKE MARY, FLORIDA AMENDING 
EXISTING SECTION 157.23(A), (C) & (G), PRUNING PERMIT; PROVIDING 
CONFLICTS, SEVERABILITY AND EFFECTIVE DATE.

WHEREAS, on September 22, 1982, the City Commission adopted Ordinance No. 

153 which established the City’s arbor regulations; and

WHEREAS, the arbor regulations were amended in 1994 and in 1995; and   

WHEREAS, the City’s Tree Board and City staff spent approximately 18 months 

reviewing arbor regulations from other jurisdictions and developing and refining 

proposed regulations, which were adopted in 2005 as Ordinance No. 1165; and

WHEREAS, on March 3, 2011, the City adopted Ordinance No. 1417, which 

established Chapter 163, relating to Building Department, Community Development, 

Fire Prevention and Miscellaneous fees; and 

WHEREAS, the City Commission desires to amend Chapter 157, Landscaping 

and Arbor Regulations, to make them more understandable and easier to use; and  

WHEREAS, the Arbor Board reviewed the proposed regulations and 

recommends that the City Commission approve the proposed revisions to Section 

157.23 and finds all proposed regulations consistent with the comprehensive plan.

WHEREAS, words with underlined type shall constitute additions to the original 

text, strike through shall constitute deletions to the original text, and asterisks (***) 

indicate that text shall remain unchanged from the language existing prior to adoption of 

this Ordinance.   

IT IS HEREBY ENACTED BY THE CITY OF LAKE MARY AS FOLLOWS:

SECTION 1.  Section 157.23 is revised per the language contained in Exhibit “A” 

attached hereto.



SECTION 2. Codification.  It is the intention of the City Commission that the 

provisions of this Ordinance shall become and be made part of the Code of Ordinances 

of the City of Lake Mary, Florida and the word “ordinance” may be changed to “section”, 

“article”, or other appropriate word or phrase and the sections of the Ordinance may be 

renumbered or re-lettered to accomplish such intention.        

Section 3.  Conflicts.  All ordinances or resolutions or parts of ordinances or 

resolutions in conflict herewith are hereby repealed to the extent of any conflict.

Section 4.  Severability:  If any section, sentence, phrase, word of portion of this 

Ordinance is determined to be invalid, unlawful or unconstitutional, said determination 

shall not be held to invalidate or impair the validity, force or effect of any other section, 

sentence, phrase, word, or portion of this Ordinance not otherwise determined to be 

invalid, unlawful, or unconstitutional.

Section 5.  Effective date.  This Ordinance shall take effect immediately upon 

passage and adoption.

PASSED AND ADOPTED this 8th day of August, 2013.

FIRST READING: July 18, 2013

SECOND READING: August 8, 2013

CITY OF LAKE MARY, FLORIDA
____________________________
MAYOR, DAVID J. MEALOR

ATTEST:
_____________________________
CITY CLERK, CAROL A. FOSTER

For the use and reliance of the City
of Lake Mary only.  Approved as to
form and legal sufficiency.

___________________________________
CATHERINE REISCHMANN, CITY ATTORNEY



EXHIBIT “A”
Section 157.23 Pruning Permit.

(A)The owner of a property, the tenant, or their agent shall not trim, prune, remove living 
branches or cause the diminution of the crown of any canopy tree or understory tree 
without having first obtained a pruning permit.  All Owners, tenants and/or agents of one 
and two family dwelling units shall be exempt from the requirement of having to obtain a 
pruning permit this section.; however, such owners, tenants and/or agents shall comply 
with all other provisions of Section 157.23.  …        

(C) Unlawful pruning.  Unlawful pruning includes the practices referred to as Sshearing, 
hat racking, topping or poodle trimming of trees (lollipop), lions-tailing, pollarding of trees.  
Trees intended for shade Canopy and understory trees shall be allowed to reach their 
mature canopy spread.  It shall be unlawful to engage in excessive pruning techniques on 
canopy and understory trees intended for shade purposes.  Excessive shearing, pruning, 
or shaping shall only be allowed with a permit Iin times of emergency, the City may only
designate a period during which permitting for pruning shall not be required and extensive 
shearing, pruning, or shaping shall be allowed.  The following are deemed unlawful 
excessive pruning techniques, which are prohibited on shade canopy or understory trees: 
…    

(G) Unauthorized Injurious Pruning.  Irrespective of whether or not a pruning permit has 
been issued, if a tree is pruned in a manner that is injurious to the tree, including but not 
limited to the techniques described in Section 157.23 (C) above If a tree not authorized for 
pruning is altered, pruned, trimmed, or diminished in canopy such that its susceptibility to 
disease or other detrimental environmental factors is significantly increased which may 
result in premature death or so that the purposes of this chapter are not serviced, the 
general contractor and/or property owner shall pay to the city an initial fine of $100 per tree 
pruned plus a fine related to the size of the tree pruned as follows: …   



TABLE #1
COMPARISON OF ARBOR FINE

 Amount of   Amount of 
Government Initial Fine Initial Fine- Historic Tree

Lake Mary $250 $500

Seminole County -  $100, $300 or $500 (1) (4)

Sanford - $60 (2)   

Longwood - $50 per caliper inch (3) (4)

Altamonte Springs - Residential = $300 (4) 
Commercial = $450 (4)

Oviedo – $50 per caliper inch up to $100 per caliper 
Inch

 $5,000 per tree                     up to $5,000 per 
tree

Casselberry - $88 per caliper inch up to 
$5,000 (4)

Winter Springs - $250 $500

1 = Based upon size of tree removed, but not to exceed $5,000.
2 = Fines equal double permit fee.  Fines do not differ between historic and other trees.
3 = Applicable to commercial.  Fines vary by size of tree removed;  however, $50 per caliper inch is the 
minimum. 
4 = Fines do not differ for historic and other trees.

 









































































MEMORANDUM
Community Development Department

TO: Jackie Sova, City Manager

FROM: Gary Schindler, City Planner

VIA: John Omana, Community Development Director

DATE: July 29, 2013 

SUBJECT: Request to withdraw proposed Ordinance No. 1490

After due consideration, staff proposes to withdraw Ordinance # 1490 from the August 
8, 2013 City Commission Meeting agenda.  Ordinance # 1490 would establish an 
application fee for arbor appeals.  



MEMORANDUM

DATE: August 8, 2013

TO: City Commission

VIA: Jackie Sova, City Manager

FROM: Gary Schindler, City Planner 

SUBJECT: Ordinance No. 1490 - Amending Section 163.03 of the Code of 
Ordinances, establishing a fee for arbor appeals - First Reading (Public 
Hearing) (Gary Schindler, City Planner) (postponed 7/18/13) (Request by 
staff to withdraw ordinance)

REFERENCE:  City Comprehensive Plan and Code of Ordinances

REQUEST: Section 157.23 addresses the issue of tree trimming and pruning.  
Paragraph (A) establishes the need for a pruning permit; however, it specifically exempts 
the owners of 1 & 2 family dwellings from having to obtain a permit to trim trees.  
Paragraphs (B) – (G) address issues of what constitutes unlawful pruning, establishes a 
permitting and review process, establishes fines for unlawful pruning and identifies an 
appeal process.  

Additionally, staff proposes to amend Section 163.03 of the City’s Code of Ordinances, to 
establish a fee for arbor appeals.  The proposed fee is comparable to the fees charged by 
other governments in Seminole County.  

DISCUSSION:

Section 157.23 - Historically, staff has interpreted the exemption for 1 & 2 family dwelling 
units in (A) to specifically relate only to the need for acquiring a pruning permit.  When 
pruning occurs that is injurious to the tree, staff has proceeded as though the tree had 
been illegally removed and sent the owner of the subject property a Notice of Violation.  



The Notice of Violation informs the property owner of the amount of the initial fine and also 
that they have the right to appeal staff’s determination to the City’s Arbor Board.

On two occasions, staff has taken such cases to the Arbor Board.  In the first instance, the 
Arbor Board made a determination that no violation had occurred.  Regarding the second 
instance, the Arbor Board continued the item for a minimum of 6 months.  At the end of six 
months, staff was directed to conduct an on-site inspection to ascertain the health of the 
trees.  If the tree was dead or dying, staff was to reschedule this item for the Arbor Board’s 
review and action.  

In light of this situation, staff proposes to clarify the intent of Section 157.23.  Specifically, 
staff proposes to retain the language that exempts owners of 1 & 2 family dwelling units 
from having to obtain pruning permits; however, add language that makes such owners 
responsible for pruning and clarify that persons engaging in irresponsible pruning can be 
cited with a Notice of Violation and can be fined.  In light of this, staff proposes the 
following revision:  

Section 157.23 Pruning Permit.

(A)The owner of a property, tenant, or agent shall not trim, prune, remove living branches 
or cause the diminution of the crown of any canopy tree or understory tree without having 
first obtained a pruning permit.  All Owners, tenants and/or agents of one and two family 
dwelling units shall be exempt from the requirement of having to obtain a pruning permit
this section.; however, such owners, tenants and/or agents shall comply with all other 
provisions of Section 157.23.  …        

(C) Unlawful pruning.  Unlawful pruning includes the practices referred to as Sshearing, 
hat racking, topping or poodle trimming of trees (lollipop), lions-tailing, pollarding of trees.  
Trees intended for shade Canopy and understory trees shall be allowed to reach their 
mature canopy spread.  It shall be unlawful to engage in excessive pruning techniques on 
canopy and understory trees intended for shade purposes.  Excessive shearing, pruning, 
or shaping shall only be allowed with a permit Iin times of emergency, the City may only
designate a period during which permitting for pruning shall not be required and excessive 
shearing, pruning, or shaping shall be allowed.  The following are deemed unlawful 
excessive pruning techniques, which are prohibited on shade canopy or understory trees: 
…    

(G) Unauthorized Injurious Pruning.  Irrespective of whether or not a pruning permit has 
been issued, if a tree is pruned in a manner that is injurious to the tree, including but not 
limited to the techniques described in Section 157.23 (C) above If a tree not authorized for 
pruning is altered, pruned, trimmed, or diminished in canopy such that its susceptibility to 
disease or other detrimental environmental factors is significantly increased which may 
result in premature death or so that the purposes of this chapter are not serviced, the 
general contractor and/or property owner shall pay to the city an initial fine of $100 per tree 
pruned plus a fine related to the size of the tree pruned as follows: …   



Section 163.03(E), Other Community Development Land Development Fees: Section 
163.03 addresses a number of fees, including arbor fees for both residential and 
nonresidential properties; however, currently the City does not have an application fee for 
an arbor appeal.  Staff proposes to amend this Section to add an Arbor Appeal Fee.  

Staff contacted Seminole County and the other cities in the County to determine if they 
had an arbor appeal fee and, if so, the amount of the fee.  The following is a summary of 
the results of this research:  

Government Arbor Appeal Fee Amount
Seminole County -  Yes  $100
Sanford - Yes  $500
Longwood - Yes  $400
Altamonte Springs - Yes  $250  
Casselberry - No
Winter Springs - No

In light of the arbor appeal fees charged by the other governments in the County, staff 
proposes an Arbor Appeal Fee of $300.   

Currently, the City’s minimum fines equal $250 for non-historic trees & $500 for historic 
trees.  Per Commissioner Plank’s request, staff has contacted the other governments in 
Seminole County regarding the minimum fine for removing a tree without a permit.  The 
results of the inquiry are contained in Table #1.  The arbor fines charged by other 
governments vary greatly.  At least one government only charges a double permit fee.  
The cost of an arbor permit is $30; therefore, the fine is $60.  Others governments charge 
a minimum of $50 per caliper inch of each tree, up to a maximum of $5,000.  

In the City of Lake Mary, the following are exempt from permitting:  1 & 2 family dwellings 
= trees less than 12” caliper & commercial = trees less than 6” caliper.  In light of the 
results of Table #1, the City’s initial arbor fines are less than some jurisdictions within the 
County and more than others.     Please refer to Table #1, Comparison of Arbor Fines in 
the attachments.  

ARBOR BOARD ACTION: At their special June 10, 2013 meeting, the Arbor Board 
took the following action:  

• Voted unanimously to recommend approval of the proposed revisions to Section 
157.23 of the City’s Code of Ordinances, making 1 & 2 family dwellings responsible 
for proper pruning of trees.  

• Voted 4 to 2 to recommend approval of the proposed revision of Section 163.03(E), 
establishing an Arbor Appeal Fee in the amount of $300.   

PLANNING AND ZONING BOARD ACTION: At their regular June 25, 2013 
meeting the Planning and Zoning Board voted 3 to 2 to recommend denial of the proposed 
changes to the City’s Code of Ordinances.  



FINDINGS OF FACT: Staff finds the following:  

The proposed revisions to Section 157.23, Pruning Permit to be consistent with the 
Comprehensive Plan and the City Code of Ordinances. 

The proposed revision to Section 163.03(E) to be consistent with the Comprehensive Plan 
and the City Code of Ordinances. 

ATTACHMENTS: 
• Ordinance No. 1489 
• Ordinance No. 1490 
• Table #1, Comparison of Arbor Fines
• Arbor Board Minutes
• Planning and Zoning Board Minutes
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ORDINANCE NO. 1490

AN ORDINANCE OF THE CITY OF LAKE MARY, FLORIDA AMENDING 
EXISTING SECTION 163.03 (E), OTHER COMMUNITY DEVELOPMENT 
LAND DEVELOPMENT FEES; PROVIDING CONFLICTS, 
SEVERABILITY AND EFFECTIVE DATE.

WHEREAS, on March 3, 2011, the City adopted Ordinance No. 1417, 

which established Chapter 163, relating to Building Department, Community 

Development, Fire Prevention and Miscellaneous fees; and 

WHEREAS, the City Commission desires to amend Chapter 163, Building, 

Community Development, Fire Prevention and Miscellaneous Fees to make them more 

understandable and easier to use; and  

WHEREAS, the Arbor Board reviewed the proposed regulations and 

recommends that the City Commission approve the proposed revisions to Section 

163.03(E) and finds all proposed regulations consistent with the comprehensive plan.

WHEREAS, words with underlined type shall constitute additions to the original 

text, strike through shall constitute deletions to the original text, and asterisks (***) 

indicate that text shall remain unchanged from the language existing prior to adoption of 

this Ordinance.   

IT IS HEREBY ENACTED BY THE CITY OF LAKE MARY AS FOLLOWS:

SECTION 1.  Section 163.03(E) is revised per the language contained in Exhibit 

“A” attached hereto.

SECTION 2. Codification.  It is the intention of the City Commission that the 

provisions of this Ordinance shall become and be made part of the Code of Ordinances 

of the City of Lake Mary, Florida and the word “ordinance” may be changed to “section”, 



“article”, or other appropriate word or phrase and the sections of the Ordinance may be 

renumbered or re-lettered to accomplish such intention.        

Section 3.  Conflicts.  All ordinances or resolutions or parts of ordinances or 

resolutions in conflict herewith are hereby repealed to the extent of any conflict.

Section 4.  Severability:  If any section, sentence, phrase, word of portion of this 

Ordinance is determined to be invalid, unlawful or unconstitutional, said determination 

shall not be held to invalidate or impair the validity, force or effect of any other section, 

sentence, phrase, word, or portion of this Ordinance not otherwise determined to be 

invalid, unlawful, or unconstitutional.

Section 5.  Effective date.  This Ordinance shall take effect immediately upon 

passage and adoption.

PASSED AND ADOPTED this 8th day of August, 2013.

FIRST READING: July 18, 2013

SECOND READING: August 8, 2013

CITY OF LAKE MARY, FLORIDA
____________________________
MAYOR, DAVID J. MEALOR 

ATTEST:
_____________________________
CITY CLERK, CAROL A. FOSTER

For the use and reliance of the City
of Lake Mary only.  Approved as to
form and legal sufficiency.

___________________________________
CATHERINE REISCHMANN, CITY ATTORNEY



EXHIBIT “A”

Chapter 163.03(E) Other Community Development Department Land Development Fees

TYPE FEE

***
Arbor Appeal Fee $300 



TABLE #1
COMPARISON OF ARBOR FINE

  Amount of  Amount of 
Government Initial Fine Initial Fine- Historic Tree

Lake Mary $250 $500

Seminole County -  $100, $300 or $500 (1) (4)

Sanford - $60 (2)   

Longwood - $50 per caliper inch (3) (4)

Altamonte Springs - Residential = $300 (4) 
Commercial = $450 (4)

Oviedo – $50 per caliper inch up to $100 per caliper 
Inch

 $5,000 per tree                     up to $5,000 per 
tree

Casselberry - $88 per caliper inch up to 
$5,000 (4)

Winter Springs - $250 $500

1 = Based upon size of tree removed, but not to exceed $5,000.
2 = Fines equal double permit fee.  Fines do not differ between historic and other trees.
3 = Applicable to commercial.  Fines vary by size of tree removed;  however, $50 per caliper inch is the 
minimum. 
4 = Fines do not differ for historic and other trees.

 









































































MEMORANDUM

DATE: August 8, 2013

TO: City Commission

VIA: Jackie Sova, City Manager

FROM: Dianne Holloway, Finance Director

SUBJECT: Ordinance No. 1491 - Amending Police Officers' Retirement System - First 
Reading (Public Hearing)

DISCUSSION:

Proposed amendments to the City of Lake Mary Police Officers’ Retirement System 
require change by ordinance.  This ordinance amends Section 1, Definitions, to amend 
the definition of Credited Service, and Section 15, Maximum Pension, to comply with 
recent changes to the Internal Revenue Code (IRC) relating to tax qualified pension 
plans such as this plan.  These amendments clarify language required by the IRC and 
are mandatory amendments that must be made by September 30, 2013, to ensure the 
continuation of the plan’s tax qualified status.  

Additionally, a change is being made to Section 4, Finance and Fund Management, to 
delete the words “administered by national or state banks”, which is recommended by 
the Pension Board’s investment advisor in order to facilitate a proposed investment.  
Therefore, a formal Actuarial Impact Statement is not required.

The board’s actuary, Foster and Foster, have determined that the adoption of these 
changes will have no impact on the assumptions used in determining the funding 
requirements of the program.

RECOMMENDATION:

The City Commission adopt Ordinance No. 1491 amending the City of Lake Mary Police 
Officers’ Retirement System.





































MEMORANDUM

DATE: August 8, 2013

TO: City Commission

VIA: Jackie Sova, City Manager

FROM: Dianne Holloway, Finance Director

SUBJECT: Ordinance No.  1492 - Amending Firefighters' Retirement System - First 
Reading (Public Hearing)

DISCUSSION:

Proposed amendments to the City of Lake Mary Firefighters’ Retirement System require 
change by ordinance.  This ordinance amends Section 1, Definitions, to amend the 
definition of Credited Service, and Section 15, Maximum Pension, to comply with recent 
changes to the Internal Revenue Code (IRC) relating to tax qualified pension plans such 
as this plan.  These amendments clarify language required by the IRC and are
mandatory amendments that must be made by September 30, 2013, to ensure the 
continuation of the plan’s tax qualified status.  

Additionally, a change is being made to Section 4, Finance and Fund Management, to 
delete the words “administered by national or state banks”, which is recommended by 
the Pension Board’s investment advisor in order to facilitate a proposed investment.   

The board’s actuary, Gabriel Roeder Smith & Company, have determined that the 
adoption of these changes will have no impact on the assumptions used in determining 
the funding requirements of the program.  Therefore, a formal Actuarial Impact 
Statement is not required.

RECOMMENDATION:

The City Commission adopt Ordinance No. 1492 amending the City of Lake Mary 
Firefighters’ Retirement System.









































MEMORANDUM

DATE: August 8, 2013

TO: City Commission

VIA: Jackie Sova, City Manager

FROM: Bruce Paster, P.E., Director of Public Works

SUBJECT: Ordinance No. 1493 - Amending Chapter 150, Appendix C, Stormwater 
Management, providing for clarification of stormwater management fee 
billing methodology- First Reading (Public Hearing) (Bruce Paster, Public 
Works Director)

DISCUSSION: In an effort to update and provide additional clarification to the City’s 
Code of Ordinances staff has prepared the attached Ordinance to amend Chapter 155, 
Appendix C, Section 7, Stormwater Management Utility.  

In order to clarify the billing methodology per building type and provide for a start date 
for billing of the City’s stormwater fees the ordinance provides for the following 
amendments:

1. Revising the designation “his” to “his/her” in several locations to make the Code 
section gender neutral. 

2. Removing the definition of Multiple Dwelling Unit as it no longer applies.

3. Adding the following to paragraph (D)(1) “Apartment buildings will be classified a 
non-residential due to the commercial nature of the property.”

4. Adding the following to paragraph (E)(1) “Additionally, common areas and/or 
tracts that fall under the responsibility of a developer/homeowners association 
and so forth shall be classified and billed as non-residential.”  

 
5. Revising paragraphs (E)(3) and (4) to clarify the minimum charge for developed 

property.



6. Adding the following to paragraph (I)(1) “The start date for the billing of the 
stormwater management utility fee shall be at the time of site construction permit 
approval.”

RECOMMENDATION: The City Commission adopt Ordinance No. 1493 amending 
Chapter 155, Appendix C, Stormwater Management Regulations, Section 7, Stormwater 
Management Utility.



ORDINANCE NO. 1493

AN ORDINANCE OF THE CITY OF LAKE MARY, FLORIDA, AMENDING 
CHAPTER 155, APPENDIX C, OF THE CODE OF ORDINANCES ENTITLED 
“STORMWATER MANAGEMENT REGULATIONS”; PROVIDING FOR 
CLARIFICATION OF STORMWATER MANAGEMENT FEE BILLING 
METHODOLOGY; PROVIDING FOR CODIFICATION, CONFLICTS, 
SEVERABILITY AND EFFECTIVE DATE.

WHEREAS, the City Commission implemented Stormwater Management 

Regulations in 1993 which provided for stormwater fees; and

WHEREAS, the City Commission desires to amend the code to provide 

clarification to the stormwater management fee billing methodology; and

WHEREAS, the City Commission desires to amend the code to provide for 

gender neutrality; and

WHEREAS, words with underlined type shall constitute additions to the original 

text and strike through shall constitute deletions to the original text.

IT IS HEREBY ENACTED BY THE CITY OF LAKE MARY AS FOLLOWS:

Section 1 Chapter 155, Appendix C, Stormwater Management Regulations, is 

amended as follows:

Amend Section 7 (B) Definitions as follows:

 DIRECTOR.  The Public Works Director or his/her designee.

 MULTIPLE DWELLING UNIT.  A building or facility consisting of more than one 

dwelling unit, each such unit consisting of one or more rooms with bathroom and 

kitchen facilities designed for occupancy by one family.  

Amend Section 7 (D) as follows:

 (1)     A stormwater fee is hereby imposed upon each lot and parcel within the city 

for services and facilities provided by the stormwater management utility system.  For 

purposes of imposing the stormwater fee, all lots and parcels within the city are 

classified as residential or non-residential.  Apartment buildings will be classified as 

non-residential due to the commercial nature of the property.

 (2)     The City Manager or his/her designee is directed to prepare a list of lots 

and parcels within the city and assign a classification of residential or non-residential to 

each lot or parcel.

Amend Section 7 (E) as follows:



 (1)     Residential.  Each single family residential unit shall be billed at a flat fee 

based upon one equivalent drainage unit (EDU) per dwelling unit. For multi-family 

residential developments, the property owner shall be billed the fee established by the 

City Council for an EDU multiplied by the number of residential units. Additionally, 

common areas and/or tracts that fall under the responsibility of a 

developer/homeowners association and so forth shall be classified and billed as non-

residential.    

(2)     Non-residential.  For non-residential properties, the number of equivalent 

drainage units (EDU) shall be determined. All non-residential properties, not covered by 

subsection (a) of this section, shall be billed based on the total applicable contributing 

area of the property divided by the Equivalent Drainage Unit factor and then multiplied 

by the rate established for an EDU.  The calculation of the EDU amount shall be done to 

the nearest tenth (0.1) of an equivalent drainage unit. Gross parcel area and applicable 

contributing area shall be determined for each parcel using site plans, tax maps, REDI 

maps, aerial photos, and any other appropriate information.  For non-residential 

properties, the total bill will be sent to the property owner as determined by the city.

 (3)     Charge per EDU.  The charge per EDU will be $3.00 per month and will 

consist of a base fee of $1.45 per EDU applicable to all properties, plus a contribution 

fee of $1.55 per EDU, applicable to all properties. All non-residential property with site 

mitigation facilities will not pay the contribution fee minimum charge consistent with (4) 

below.

 (4) The minimum charge for developed property, in addition to the base rate 

charge, shall be a contribution fee of one (1) EDU.

Amend Section 7 (G) as follows:

(1) Any person disagreeing with the calculation of EDUs as determined by the 

city, may appeal such determination to the City Manager or his/her designee.  Any 

appeal must be filed in writing and, as determined by the City Manager, shall include a 

survey prepared by a registered surveyor showing total property area, in addition to 

pervious and impervious surface area.  Based upon the information provided by the city 

and the appealing party, the City Manager shall make a final calculation of pervious and 

impervious surfaces.  The City Manager shall notify the parties, in writing, of his/her

decision.  If still dissatisfied, a party may appeal the City Manager's decision to the City 

Commission in the same manner as preceding.  The decision of the City Commission 



shall be final. Any adjustment to the originally determined area shall be retroactive to 

commencement of the charges and fees, provided said adjustment was requested 

within one year from the commencement of the charges and fees; thereafter any 

adjustment to the impervious area shall apply only from the date of the request for the 

adjustment.

Amend Section 7 (I) as follows:

 (1)     The stormwater management utility fee shall be billed and collected with the 

monthly utility bill for those lots or parcels of developed property utilizing city utilities and 

billed and collected separately as stormwater management utility fees for those lots or 

parcels of property and owners thereof not utilizing other city utilities. The start date for 

the billing of the stormwater management utility fee shall be at the time of site 

construction permit approval. All such bills for stormwater management utility fees shall 

be rendered monthly by the Finance Department and shall become due and payable in 

accordance with the rules and regulations of the Finance Department pertaining to the 

collection of utility fees.  The stormwater management utility fee is part of a consolidated 

statement for utility customers which is generally paid by a single payment.  In the event 

that a partial payment is received, the payment shall first be applied to garbage and 

trash, next applied to stormwater management, next applied to sewer, and finally 

applied to the water account.

Section 2.  Codification: It is the intention of the City Commission that the 

provisions of this Ordinance shall become and be made part of the Code of Ordinances 

of the City of Lake Mary, Florida and the word “ordinance” may be changed to “section”, 

“article”, or other appropriate word or phrase and the sections of this Ordinance may be 

renumbered or re-lettered to accomplish such intention.

Section 3.  Conflicts: All ordinances or resolutions or parts of ordinances or 

resolutions in conflict herewith are hereby repealed to the extent of any conflict.

Section 4. Severability:  If any section, sentence, phrase, word or portion of this 

Ordinance is determined to be invalid, unlawful or unconstitutional, said determination 

shall not be held to invalidate or impair the validity, force or effect of any other section, 

sentence, phrase, word, or portion of this Ordinance not otherwise determined to be 

invalid, unlawful, or unconstitutional.



Section 5.  Effective date:  This Ordinance shall be effective immediately upon 

passage and adoption.

PASSED AND ADOPTED this _____ day of ______________________, 2013.

FIRST READING:   ________________________________

SECOND READING________________________________

CITY OF LAKE MARY, FLORIDA

__________________________
MAYOR, DAVID J. MEALOR

ATTEST:

_____________________________
CITY CLERK, CAROL A. FOSTER

Approved as to form and legality:

___________________________________
CITY ATTORNEY, CATHERINE REISCHMANN



MEMORANDUM

DATE: August 8, 2013

TO: City Commission

FROM: Jackie Sova, City Manager

SUBJECT: Resolution No. 922 - Annual Local Improvement and Essential Service 
Assessment for Lake Mary Woods Wastewater Improvements (Jackie 
Sova, City Manager)

In accordance with Ordinance No. 1166 relating to capital improvements and essential 
services providing a special benefit to local areas within the City, staff has prepared the 
attached Resolution.  The Ordinance requires the City Commission, during its budget 
adoption process, to adopt an Annual Local Improvement and Essential Service 
Assessment Resolution for each fiscal year in which assessments for Lake Mary Woods 
will be imposed re-approving the assessment roll.  As you know, this is the ninth year of 
the program.  Eleven property owners have paid the assessment in full with the 
remaining ninety five being billed $574.43 on their property tax bill.

RECOMMENDATION:

The Commission adopt the attached Annual Local Improvement and Essential Service 
Assessment Resolution for Lake Mary Woods Wastewater Improvements.



RESOLUTION NO.  922

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LAKE 
MARY, FLORIDA, APPROVING THE ASSESSMENT ROLL FOR THE 
LAKE MARY WOODS ASSESSMENT AREA ESTABLISHED PURSUANT 
TO ORDINANCE NO. 1166; ESTABLISHING THE LIEN ASSOCIATED 
THEREWITH; DIRECTING THAT THE ASSESSMENT ROLLS BE 
CERTIFIED TO THE SEMINOLE COUNTY TAX COLLECTOR; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE 
DATE.

WHEREAS, the City Commission (the “Commission”) of the City of Lake Mary, 

Florida, enacted Ordinance No. 1166 on June 2, 2005, (the “Ordinance”), to provide for 

the creation of the assessment areas and authorize the imposition of special 

assessments to fund the local improvements to serve the property located therein; and

WHEREAS, pursuant to the Ordinance, the Commission created and imposed a 

special assessment within the Lake Mary Woods Assessment Area on August 25, 2005; 

and

WHEREAS, pursuant to the provisions of the Ordinance, the Commission is 

required to adopt an “Annual Assessment Resolution” during its budget process for 

each fiscal year to approve the assessment roll for such fiscal year.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF LAKE MARY, FLORIDA, AS FOLLOWS:

SECTION 1.  RECITALS.  The foregoing recitals are affirmed and incorporated 

as part of this resolution.

SECTION 2.  AUTHORITY.  This Resolution is adopted pursuant to the 

Ordinance, Chapter 166, Florida Statutes, and other applicable provision of law.



SECTION 3.  DEFINITIONS.  This Resolution is the Annual Local Improvement 

Assessment Resolution as defined in the “Ordinance”.  All capitalized terms in this 

Resolution shall have the meanings defined in the “Ordinance” and the implementing 

resolutions adopted pursuant thereto.

SECTION 4.  APPROVAL OF ASSESSMENT ROLLS.  The assessment rolls on 

file with the City Clerk for the Lake Mary Woods Assessment Area are hereby approved.  

Pursuant to Section 197.3632, Florida Statutes, each assessment roll shall be certified 

to the Seminole County Tax Collector prior to September 15th of each year.

SECTION 5.  ASSESSMENT LIENS.  Special Assessments imposed within the 

assessment area listed on the rolls described in Section 4 hereto shall constitute a lien 

against assessed property equal in rank and dignity with the liens of all state, county, 

district or municipal taxes and other non-ad valorem assessments.  Except as otherwise 

provided by law, such lien shall be superior in dignity to all other liens, titles and claims, 

until paid.  The lien shall be deemed perfected upon adoption of this Resolution and 

shall attach to the property included on the assessment roll as of January 1 of this tax 

period, the lien date for ad valorem taxes.

SECTION 6.  SEVERABILITY.  If any section, clause, phrase, word, or provision 

of this resolution is for any reason held invalid or unconstitutional by a court of 

competent jurisdiction, whether for substantive or procedural reasons, such portions 

shall be deemed a separate, distinct, and independent provision, and such holding shall 

not affect the validity of the remaining portions of this resolution.

SECTION 7.  EFFECTIVE DATE.  This Resolution shall become effective 

immediately upon passage and adoption.

PASSED AND ADOPTED this 8th day of August, 2013.



CITY OF LAKE MARY, FLORIDA

________________________________
DAVID J. MEALOR, MAYOR

ATTEST:

__________________________________
CAROL A. FOSTER, CITY CLERK









CITY MANAGER’S REPORT

DATE: August 8, 2013

TO: City Commission

FROM: Jackie Sova, City Manager

SUBJECT: City Manager's Report

ITEMS FOR COMMISSION ACTION:

1. 2013 Cold Mix Paving Project.  (ATTACHMENT #1)

2. Public Safety Training Agreement.  (ATTACHMENT #2)



CITY MANAGER’S REPORT

DATE: August 8, 2013

TO: City Commission

FROM: David Dovan, Assistant Director of Public Works 

SUBJECT: 2013 Cold Mix Paving Project

DISCUSSION: This year’s cold mix paving program will include the milling, cold 
mix overlay and fog seal of Crystal Dr., W. Grandbend Ave., W. Alma Ave., and a 
portion of Shealey Rd. Currently there are grade differences between the existing 
pavement and the cold mix that will be repaired. The process includes milling the 
existing surface down to 2” below existing asphalt and transitioning onto the new 
overlay and then applying a fog seal.

This year we will also be overlaying several streets to control unraveling. These include 
Wood St., Van Buren Ave., Seminole Ave. (portion), 7th St., 8th St., 4th St., Lake Mary 
Ave., E. Alma Ave., 1st St. (portion), and 2nd St. (portion). The cold mix overlay shall be 
placed at a uniform thickness of 3” – 4” and compacted to 1-1/2” and then fog sealed.

Also, this year we will be fog sealing a number of roads to prevent unraveling and 
oxidizing. They shall include E. Grandbend Ave., E. Lake Mary Ave., 1st St., (portion), 
2nd St. (portion), Greenleaf Lane, N. Lake St., Hollis St., and N. High St. All streets will 
be swept, a uniform coat of emulsion sprayed, and then sanded. 

The City of Lake Mary advertised for bids for Cold Mix Paving per ITB 13-07. On July 
26, 2013 we received submittals from the following two firms:

Hubbard Construction Company
North Florida Emulsions, Inc.
 

The most responsive bid (see attached bid summary) was received from North Florida 
Emulsions, Inc. with a base bid of $299,320.50. The 2013 Cold Mix Paving budget 



current balance is $314,932.89.  The work will include a three year warranty and we 
have also checked the references that North Florida Emulsions provided.

This year’s cold mix program work includes the budgeted paving of roads planned in 
2012 as well as 2013. The benefit from bidding a larger project is that the City has 
saved approximately 2% (~$5,354.00) by combining two years of paving.

RECOMMENDATION: Commission authorize the City Manager to enter into an 
agreement with North Florida Emulsions, Inc. in an amount not to exceed $299,320.50 
for the above described road work.

Attachment





CITY MANAGER’S REPORT

DATE: August 8, 2013

TO: City Commission

FROM: Craig E. Haun, Fire Chief

SUBJECT: Public Safety Training Agreement

Attached is a “License Agreement for Public Safety Related Training” with the Orlando 
Housing Authority.

The City of Sanford has access to the Redding Garden Apartments to use for training 
for firefighters.  We frequently respond into and with Sanford, and train with them on a 
regular basis.  The training will consist of a number of objectives including, ventilation, 
hose drills, forcible entry, etc., but will not include any actual fires.

In addition, Seminole State College will be using these buildings for a “Live Fire 
Instructor” class, which five of our personnel will be attending.  This class will be using 
the buildings for training on how to prepare a building for live fire training, but again will 
not be doing any actual fires.

We have just been advised that the training with SSC will take place on the 21st of 
August.  In order for our employees to participate in this training we need to have this 
agreement signed.

RECOMMENDATION:
Request Commission authorize City Manager to execute license agreement with the
Orlando Housing Authority for Public Safety Related Training.

Attachment
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