
LAKE MARY CITY COMMISSION

Lake Mary City Hall
100 N. Country Club Road

Regular Meeting
AGENDA

THURSDAY, SEPTEMBER 17, 2015 7:00 PM

1. Call to Order

2. Moment of Silence

3. Pledge of Allegiance

4. Roll Call

5. Approval of Minutes:  September 3, 2015  

6. Special Presentations

7. Citizen Participation - This is an opportunity for anyone to come forward and address 
the Commission on any matter relating to the City or of concern to our citizens.    This 
also includes: 1) any item discussed at a previous work session; 2) any item not 
specifically listed on a previous agenda but discussed at a previous Commission meeting 
or 3) any item on tonight's agenda not labeled as a public hearing.  Items requiring a 
public hearing are generally so noted on the agenda and public input will be taken 
when the item is considered.

8. Unfinished Business
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A. Ordinance No. 1528 - Amending Police Pension - Second Reading (Public Hearing) 
(Dianne Holloway, Finance Director)

B. Ordinance No. 1529 - Amending Fire Pension - Second Reading (Public Hearing) 
(Dianne Holloway, Finance Director) 

C. Ordinance No. 1530 - Proposed FY 2015/2016 Millage Rate - Second Reading 
(Public Hearing) (Jackie Sova, City Manager) and Ordinance No. 1531 - Proposed 
FY 2015/2016 Budget - Second Reading (Public Hearing) (Jackie Sova, City 
Manager)

9. New Business

A. Ordinance No. 1532 - Expedited State Review Comprehensive Plan Amendment 
(Text) to the City's Comprehensive Plan creating the MUMT (Mixed Use Mid-
Town) Future Land Use category; Griffin Interests, LLC & Piloian Property
Holdings, LLC, applicants - First Reading (Public Hearing) (Steve Noto, Deputy 
City Planner)

B. Ordinance No. 1533 - Expedited State Review Comprehensive Plan Amendment 
(Map) to the City's Comprehensive Plan revising the Future Land Use Designation 
from COM (Commercial) and RCOM (Restricted Commercial) to MUMT (Mixed 
Use Mid-Town) for Griffin Farms Town Center, +/- 34.52 acres of property located 
at the southwest corner of W. Lake Mary Boulevard and Longwood-Lake Mary 
Road, 114 Longwood-Lake Mary Road;  Griffin Interests, LLC & Piloian Property 
Holdings, LLC, applicants - First Reading (Public Hearing) (Steve Noto, Deputy 
City Planner)

C. Agreement for Traffic Law Enforcement on Private Roads - Crystal Reserve (Gary 
Schindler, City Planner)

D. Release of Performance Bond for Pine Tree Terrace Subdivision (Steve Noto, 
Deputy City Planner)

10. Other Items for Commission Action

11. City Manager's Report

A. Items for Approval

a. Surplus item - air compressor 

B. Items for Information

a. Monthly Department Reports
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12. Mayor and Commissioners Report - (4)

13. City Attorney's Report

14. Adjournment

THE ORDER OF ITEMS ON THIS AGENDA IS SUBJECT TO CHANGE

Per the direction of the City Commission on December 7, 1989, this meeting will not extend 
beyond 11:00 P. M. unless there is unanimous consent of the Commission to extend the 
meeting.

PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY 
OF THESE PROCEEDINGS SHOULD CONTACT THE CITY ADA COORDINATOR 
AT LEAST 48 HOURS IN ADVANCE OF THE MEETING AT (407) 585-1424.

If a person decides to appeal any decision made by this Commission with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the 
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is to be based.  Per State Statute 286.0105.

NOTE:  If the Commission is holding a meeting/work session prior to the regular meeting, 
they will adjourn immediately following the meeting/work session to have dinner in the 
Conference Room.  The regular meeting will begin at 7:00 P. M. or as soon thereafter as 
possible. 

UPCOMING MEETINGS:  October 1, 2015



 

CITY COMMISSION 
September 3, 2015 - 1 

 

MINUTES OF THE LAKE MARY CITY COMMISSION MEETING held September 3, 1 
2015, 7:00 P.M., Lake Mary City Commission Chambers, 100 North Country Club Road, 2 
Lake Mary, Florida. 3 
 4 
 5 
1. Call to Order 6 
 7 
The meeting was called to order by Mayor David Mealor at 7:05 P.M. 8 
 9 
2. Moment of Silence 10 
 11 
3. Pledge of Allegiance 12 
 13 
4. Roll Call 14 
 15 
Mayor David Mealor     Jackie Sova, City Manager 16 
Commissioner Gary Brender   Dianne Holloway, Finance Director 17 
Deputy Mayor Duryea – Absent   John Omana, Community Dev. Dir. 18 
Commissioner Sidney Miller   Bryan Nipe, Parks & Recreation Dir. 19 
Commissioner Jo Ann Lucarelli   Tom Tomerlin, Economic Dev. Mgr. 20 
       Wanda Broadway, HR Manager 21 
       Colin Morgan, Deputy Police Chief 22 
       Frank Cornier, Fire Chief 23 
       Katie Reischmann, City Attorney 24 
       Mary Campbell, Deputy City Clerk 25 
 26 
5. Approval of Minutes:  August 20, 2015 27 
 28 
Motion was made by Commissioner Miller to approve the minutes of the August 29 
20, 2015, meeting, seconded by Commissioner Lucarelli and motion carried 30 
unanimously. 31 
 32 
6. Special Presentations 33 
 34 
There were no special presentations at this time. 35 
 36 
7. Citizen Participation – This is an opportunity for anyone to come forward and 37 

address the Commission on any matter relating to the City or of concern to our 38 
citizens.  This also includes: 1) any item discussed at a previous work session; 2) 39 
any item not specifically listed on a previous agenda but discussed at a previous 40 
Commission meeting; or 3) any item on tonight’s agenda not labeled as a public 41 
hearing.  Items requiring a public hearing are generally so noted on the agenda 42 
and public input will be taken when the item is considered. 43 

 44 
Kim Tines, 2608 Reagan Trail, Lake Mary, Seminole County, Florida, came forward.  45 
She asked what was being built at Lake Mary Boulevard and Country Club. 46 
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 1 
Mr. Omana said what’s being built is a 5,000 square foot pediatric after hours clinic.  It 2 
went through the site plan process and went through all the boards for their required 3 
approvals. He gave Ms. Tines his business card and said he would be glad to show her 4 
the site plan. 5 
 6 
No one else came forward and citizen participation was closed. 7 
 8 
8. Unfinished Business 9 
 10 

A. Ordinance No.1527 – Reduce the Elder Affairs Commission from 9 members 11 
to 7 members – Second Reading (Public Hearing) (Bryan Nipe, Parks & 12 
Recreation Director) 13 

 14 
The City Attorney read Ordinance No. 1527 by title only on second reading. 15 
 16 
Mr. Nipe said this comes from the Elder Affairs Commission.  They have had difficulty 17 
reaching quorum over the last several years and getting the amount of attendees to the 18 
table to make decisions to bring back to the Commission.   19 
 20 
Mayor Mealor asked if anyone would like to speak in reference to Ordinance No. 1527. 21 
 22 
Kim Tines, 2608 Reagan Trail, Lake Mary, Florida, came forward.  She said she is 23 
newly implanting herself in the community and asked what the reduction of elder affairs 24 
means. 25 
 26 
Mr. Nipe said the Elder Affairs Commission was created years ago to be able to provide 27 
a voice to seniors and the older population in our community.  The board is made up of 28 
9 members, some of which have to be over 65, and the remainder can be under 65 so 29 
long as they live within the city limits of Lake Mary.  The onus of that group is to focus 30 
on advocacy for older adults and look into grants.  They meet on a routine basis.  If 31 
there’s anything they feel older adults or seniors in the City need or if there are types of 32 
programs they are not receiving or there are trends out there that we should be looking 33 
at, they then recommend that to the City Commission.  There are currently 9 members 34 
on the board and in order to get a quorum they need to have 5 at the table.  They have 35 
been having difficulty having all 5 show up to meetings.  This is reducing the total 36 
number of members to 7 so they can get an easier quorum. 37 
 38 
Ms. Tines asked when the meetings were held. 39 
 40 
Mr. Nipe said they are held every other month on Mondays.  He gave her his card and 41 
said he would get her that schedule. 42 
 43 
Mayor Mealor said the Elder Affairs does a remarkable job for the City.  We have a very 44 
successful recycling campaign, the Shred-A-Thon, and that group takes an advocacy 45 
role with that. 46 
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 1 
No one else came forward and the public hearing was closed. 2 
 3 
Motion was made by Commissioner Brender to approve Ordinance No. 1527 on 4 
second reading, seconded by Commissioner Lucarelli and motion carried by roll-5 
call vote:  Commissioner Brender, Yes; Commissioner Miller, Yes; Commissioner 6 
Lucarelli, Yes; Mayor Mealor, Yes. 7 
 8 
9. New Business 9 
 10 

A. Resolution No. 970 – Rescind New Century Park Development of Regional 11 
Impact (Public Hearing) (Steve Noto, Deputy City Planner John Omana, 12 
Community Development Director) 13 

 14 
The City Attorney read Resolution No. 970 by title only. 15 
 16 
Mr. Omana said this is an interesting project in that back in 1998 he was the project 17 
manager that brought it through the system.  This evening he is presenting findings of 18 
fact that will rescind them provided the Commission passes a motion to that effect.  It 19 
has been interesting to see it go through a variety of statuses.   20 
 21 
Mr. Omana said we are asking the Commission to hit the reset button.  The DRI was 22 
approved in 1998 and it went through a couple of amendments.  What this will do is 23 
extinguish the DRI status of the property and revert it back to its underlying zoning and 24 
land use designation.  We are recommending approval of that action based on the 25 
guidance provided in Florida Statutes Chapter 380.  It allows municipalities to allow the 26 
rescission of a project provided all mitigation and conditions of approval addressing 27 
impacts have been addressed. 28 
 29 
Mr. Omana said this project was not vested.  When it came in and subsequently went 30 
through a NOPC and an amendment, the concurrency and all the mitigation parts were 31 
basically tied to individual site plans as they came in.  That never happened.  What we 32 
have is a DRI on paper with no vested entitlements.  What Ms. Fitzgerald and her client 33 
want to do is come in and start from scratch, take away the DRI designation, and move 34 
forward with whatever plans they may have.  We have reviewed it under the provisions 35 
of Chapter 380 of the Florida Statutes.  We find it is consistent with the relevant portions 36 
of the City’s Comprehensive Plan and Land Development Code.   37 
 38 
Mr. Omana said the Planning & Zoning Board reviewed this item at their July 29, 2015, 39 
meeting and voted unanimously 5 – 0 to recommend approval of the rescission of the 40 
New Century Park DRI.  41 
 42 
Mayor Mealor recognized P&Z member Justin York who helped handle this item 43 
through the P&Z process. 44 
 45 
Commissioner Brender asked the plus side for use doing this. 46 
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 1 
Mr. Omana said one of the plus sides is it’s like hitting the reset button.  It allows for a 2 
variety of things to happen.  You could come in with a PUD, provide for flexible design 3 
and development regulations.  It  provides for a fresh start.  Given the underlying land 4 
use and zoning, those issues can be looked at to see what needs to be done to make it 5 
the highest and best use, also consistent with the high tech corridor and the vision we 6 
have for that portion of the City.  That would be tied to DRI regulations. 7 
 8 
Randi Fitzgerald of Lowndes, Drosdick, Doster, Kantor & Reed Law Firm, 215 North 9 
Eola Drive, Orlando, Florida, came forward representing Crescent Communities.  She 10 
said Mr. Omana did a great job telling the Commission what we are trying to do.  She 11 
wanted to say hello to the Commission and say thank you for your consideration.  It is 12 
an interesting project.  She said this is the only DRI she has worked on that has no 13 
entitlements.  We thought why keep it around.  It’s an opportunity to get the state  out of 14 
the City’s business.  That is one positive for all government she had done work in where 15 
they have rescinded DRIs.  It has been a big factor not to have to deal with the state 16 
level of review and bring it more into the City’s purview.  We will be back but don’t know 17 
how quickly because we are still working on concepts and having discussion on what is 18 
the appropriate use for this site. We are excited about the opportunities that this offers. 19 
 20 
Mayor Mealor asked if anyone wanted to speak in reference to Resolution No. 970.  No 21 
one came forward and the public hearing was closed. 22 
 23 
Motion was made by Commissioner Lucarelli to approve Resolution No. 970, 24 
seconded by Commissioner Brender and motion carried by roll-call vote:  25 
Commissioner Miller, Yes; Commissioner Lucarelli, Yes; Commissioner Brender, 26 
Yes; Mayor Mealor, Yes.  27 
 28 

B. Ordinance No. 1528 – Amending Police Pension – First Reading (Public 29 
Hearing) (Dianne Holloway, Finance Director) 30 

 31 
The City Attorney read Ordinance No. 1528 by title only on first reading. 32 
 33 
The City Attorney read Ordinance No. 1529 by title only on first reading. 34 
 35 
Ms. Holloway said when we make pension changes to the Firefighter or Police Pension 36 
Plans it is required to be done by ordinance.  Recently the Florida legislation passed a 37 
law that requires a defined contribution component to be set up for both of the plans.  38 
What the Commission has before them are two ordinances—one for the Police Pension 39 
and one for the Fire Pension.  They are rather lengthy but the most significant change is 40 
the creation of the defined contribution components of those plans.  Other changes are 41 
Internal Revenue code tweaks but nothing significant.  All these changes are being 42 
made to both plans.   43 
 44 
Ms. Holloway said as we set up the defined contribution plan, that is also called a share 45 
plan.  The pension attorney, Scott Christiansen, for both of those plans developed a 46 
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share plan component that talks about dividing up any of the state premium tax monies.  1 
Currently there is a reserve on both of the plans and this law addresses that reserve 2 
and how the state premium taxes will be used for further benefits in the future.  One of 3 
the things we had to do was the employee trustees of both plans went back to the 4 
members to get a majority vote on how the share plan would work.  The way it was 5 
written and recommended by the attorney is the most common form of a share plan.  6 
The numerator is credit years of service for an individual.  The denominator is the total 7 
of those credited years of service.  We received majority approval for both plans.  By 8 
adopting these ordinances we are going to create a defined contribution portion of the 9 
share plan and it is required to be done by October 1st. 10 
 11 
Commissioner Brender asked if the state premium tax money could be deposited into 12 
the share plan portion. 13 
 14 
Ms. Holloway answered affirmatively.  The reserve on the books now has to be 15 
negotiated between the City and the pension members on how to divvy it up. 16 
 17 
Commissioner Brender said it could go into either one. 18 
 19 
Ms. Holloway said there are lots of options.  The default provision in the law is if the City 20 
and the members cannot agree on that division, the default is 50/50.  That is 50% to the 21 
members and 50% to the unfunded liability or towards future payments. 22 
 23 
Commissioner Brender said there were 20 or 30 pages aimed at the DROP program.  24 
He asked what we are doing with DROP. 25 
 26 
Ms. Holloway said what she understood by reading it and from talking to the pension 27 
attorney is the provisions have been tweaked by the Internal Revenue Code changes 28 
because is a relatively new plan that was adopted in 2008.  There is just a lot of 29 
tweaking in the language to clarify some of the terms. 30 
 31 
Commissioner Brender questioned if it was required that we have it.  He asked if we 32 
have anybody on it. 33 
 34 
Ms. Sova answered affirmatively. 35 
 36 
Ms. Holloway said we have several people who are eligible. 37 
 38 
Commissioner Brender said his question is why we need a DROP program.   39 
 40 
Ms. Sova said the DROP program is a way that these people can program themselves 41 
in a lump sum at retirement.  They stop and we stop contributing on their behalf but their 42 
money continues to accrue so they can leave with that money as a lump sum and they 43 
get their monthly payments. It doesn’t cost us extra money to have a DROP program. 44 
 45 
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Commissioner Brender said because all it is is accruing in their current account or 1 
current actuarial. 2 
 3 
Ms. Sova answered affirmatively. 4 
 5 
Commissioner Brender said he was wondering how many people were on it.  At the 6 
state and county levels it is huge item. 7 
 8 
Ms. Holloway said we have one firefighter and another one getting ready to, and 9 
perhaps a police officer very soon.  It is something we all agreed to several years ago 10 
and this is not changing anything in the plan.  It is just tweaking the language. 11 
 12 
Commissioner Miller said it sounds like Gary is asking if we should participate in DROP.  13 
He questioned if we had a choice.  He asked if that was a state mandate. 14 
 15 
Ms. Sova said it is not but it is part of our plan and we would have to bring a separate 16 
action to change the DROP and pull it out of the plan. 17 
 18 
Commissioner Miller said if we did take DROP out we would suddenly be different in a 19 
way that would affect us for hiring new employees because other cities and places have 20 
DROP and we would not.  He asked if that would put us at a competitive disadvantage 21 
for hiring people. 22 
 23 
Ms. Sova said it depends on who that new hire is.  There is a generation of people that 24 
is not so focused on retirement and they change jobs a lot.  For an employee very 25 
focused on retirement it would be a disadvantage not to have it. 26 
 27 
Commissioner Brender said when he was joining the Navy, having a retirement program 28 
was important and was glad he participated in that.  At the same time we’re not playing 29 
with the retirement program.  The police officer becomes a police officer because of 30 
who he is and what he likes to do and the retirement system.  He said he couldn’t 31 
believe any one of them would say you have DROP so I’m in.  DROP is 20 years ahead 32 
for him.  He didn’t think that would make a hill of beans difference. 33 
 34 
Commissioner Miller said for the employees we have they might be more anxious to 35 
transfer to a different system. 36 
 37 
Mayor Mealor asked if anyone wanted to speak in reference to Ordinance No. 1528 38 
and/or Ordinance No. 1529.  No one came forward and the public hearing was closed. 39 
 40 
Motion was made by Commissioner Brender to approve Ordinance No. 1528 on 41 
first reading, seconded by Commissioner Miller and motion carried by roll-call 42 
vote:  Commissioner Lucarelli, Yes; Commissioner Brender, Yes; Commissioner 43 
Miller, Yes; Mayor Mealor, Yes. 44 
 45 
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C. Ordinance No. 1529 – Amending Fire Pension – First Reading (Public 1 
Hearing) (Dianne Holloway, Finance Director) 2 

 3 
Ordinance No. 1529 was presented, discussed and a public hearing held under Item B. 4 
 5 
Motion was made by Commissioner Lucarelli to approve Ordinance No. 1529 on 6 
first reading, seconded by Commissioner Brender and motion carried by roll-call 7 
vote:  Commissioner Brender, Yes; Commissioner Miller, Yes; Commissioner 8 
Lucarelli, Yes; Mayor Mealor, Yes. 9 
 10 

D. Ordinance No. 1530 – Proposed FY 2015/2016 Millage Rate – First Reading 11 
(Public Hearing) (Jackie Sova, City Manager) AND Ordinance No. 1531 – 12 
Proposed FY 2015/2016 Budget – First Reading (Public Hearing) (Jackie 13 
Sova, City Manager) 14 

 15 
The City Attorney read Ordinance No. 1530 and Ordinance No. 1531 by title only on first 16 
reading. 17 
 18 
Ms. Sova said tonight begins the final adoption process for the Fiscal Year 2016 19 
citywide budget.  It is a balanced budget of $33,983,586.  We will be establishing an ad 20 
valorem millage rate of 3.5895 mills and the rolled back (“forward”) rate estimated to 21 
yield approximately the same tax levy as Fiscal Year 2015 which is 3.4826 mills.  The 22 
value of a mill in the City of Lake Mary is calculated to be $1,883,440 and ad valorem 23 
tax revenues are projected to be some $6,760,000.  The total General Fund budget, 24 
which is the most operating budget of the City, is $20,183,942 and is down .83% from 25 
the previous fiscal year.   26 
 27 
Ms. Sova said the total Capital Improvement budget is $5,818,000 including $1.8 million 28 
in carry forward projects.  Eighty-five percent of these dollars are committed to our 29 
Downtown redevelopment such as our SunRail enhancements; the signal and 30 
beautification at Wilbur, North Country Club, Crystal Lake Avenue; Palmetto Street turn 31 
lane; and the Lake Mary Boulevard sewer project which is now underway.  Other 32 
projects in the budget are the reviving of the Emma Oaks Trail sidewalk that has been 33 
on hold due to Duke Energy’s lack of completion of relocating utility poles.  We’ll have 34 
our first phase of Heritage Park and get right to our bi-annual resurfacing program.  Also 35 
planned is the redevelopment of a high dollar end of life equipment for the fire 36 
department to include 21 self-contained breathing apparatuses and is a $150,000 37 
expenditure.  A critical component of this department’s life safety equipment is the 38 
replacement of hose and appliance items for the fire engines which are currently out of 39 
compliance.  As our buildings and facilities are aging we have nearly $200,000 of costly 40 
maintenance items including a roof and HVAC equipment.  Other items are economic 41 
incentives in the amount of $348,250.  We will be purchasing a fire engine at nearly 42 
$550,000 and we have had a 9.1% increase in our employee healthcare costs. 43 
 44 
Ms. Sova said we have had some personnel changes proposed.  The elimination of one 45 
vacant Code Compliance position and with the retirement of our City Planner, the 46 
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Deputy City Planner will be promoted and the Deputy City Planner position will be 1 
eliminated.   We will be adding a part-time Recreation Assistant for the Parks & Rec 2 
Department to be assigned to the Community Center.   3 
 4 
Ms. Sova said the action required by the Commission tonight is to first adopt the millage 5 
rate at 3.5895 mills, which is a tax increase of 3.07% from the rolled back rate of 3.4826 6 
mills, and by separate vote adopt the Fiscal 2015/2016 Budget. 7 
 8 
Mayor Mealor asked if anyone wanted to speak in reference to Ordinance No. 1530.  No 9 
one came forward and the public hearing was closed. 10 
 11 
Motion was made by Commissioner Lucarelli to approve Ordinance No. 1530 on 12 
first reading setting the millage rate for Fiscal Year 2015/2016 at 3.5895 mills, 13 
seconded by Commissioner Brender and motion carried by roll-call vote:  14 
Commissioner Miller, Yes; Commissioner Lucarelli, Yes; Commissioner Brender, 15 
Yes; Mayor Mealor, Yes. 16 
 17 
Mayor Mealor asked if anyone wanted to speak in reference to Ordinance No. 1531.  No 18 
one came forward and the public hearing was closed. 19 
 20 
Motion was made by Commissioner Brender to approve Ordinance No. 1531 on 21 
first reading adopting the 2015/2016 Budget, seconded by Commissioner 22 
Lucarelli and motion carried by roll-call vote:  Commissioner Lucarelli, Yes; 23 
Commissioner Brender, Yes; Commissioner Miller, Yes; Mayor Mealor, Yes. 24 
 25 
10. Other Items for Commission Action 26 
 27 
There were no items to discuss at this time. 28 
 29 
11. City Manager’s Report 30 
 31 

A. Items for Approval 32 
a. Federal Fiscal Year 2016 Edward Byrne Memorial Justice Assistance 33 

Grant (JAG) Program 34 
 35 
Ms. Sova said this is the Federal Fiscal Year 2016 Edward Byrne Memorial Justice 36 
Assistance Grant Program.  It is our annual JAG Program grant.  The Florida 37 
Department of Law Enforcement has set aside $112,682 to split in Seminole County 38 
amongst the Sheriff’s Office and the seven cities so it is eight total agencies each 39 
receiving about $14,085.  We intend to spend our money on a new project called “What 40 
You See is What You Get” to help with the purchasing of our body cameras as well as 41 
computer redacting programs.  We need some software to do that.  When the press or 42 
somebody asks for a copy of what’s on those body cams we need to be able to redact 43 
and it takes some software and equipment.  We ask approval for “What You See is 44 
What You Get”. 45 
 46 
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Motion was made by Commissioner Miller to approve the distribution of funds 1 
from the Edward Byrne Memorial Justice Assistance Grant Program and 2 
authorize Mayor to sign the letters. Seconded by Commissioner Lucarelli and 3 
motion carried unanimously. 4 
 5 

B. Items for Information 6 
 7 
Ms. Sova said in the packets is an update on quiet zones and where the County stands 8 
with getting that funding and working with FDOT and SunRail on creating the quiet 9 
zones. 10 
 11 
Ms. Sova announced that Commissioners Duryea and Lucarelli qualified without 12 
opposition and will serve another two-year term.  She extended congratulations. 13 
 14 
Ms. Sova asked to schedule a swearing-in for 6:30 P.M. on November 5th.  There were 15 
no objections from the Board. 16 
 17 
Ms. Sova said all non-emergency offices will be closed on Monday, September 7th in 18 
observance of Labor Day.  Waste Pro will be collecting solid waste and recycling on 19 
their normal schedule. 20 
 21 
Ms. Sova said we have a 9/11 ceremony to be held Friday, September 11th from 8:00 22 
A.M. to 9:00 A.M. at the gazebo in Central Park.  We ask everyone to join us as we 23 
honor and remember the many lives lost in 2001. 24 
 25 
Ms. Sova reminded everyone that we have a work session scheduled prior to the 26 
September 17th meeting at 5:30 P.M. to present the Downtown Traffic Study. 27 
 28 
Ms. Sova thanked everyone, especially Tom Tomerlin, for helping her through the last 29 
month. 30 
 31 
Mayor Mealor said it is a joy to have Ms. Sova back.  It has been an incredibly difficult 32 
time for her but as always she handled it with dignity and class.  We wish her continued 33 
good health. 34 
 35 
12. Mayor and Commissioners’ Reports (3) 36 
 37 
Mayor Mealor had no report at this time. 38 
 39 
Commissioner Miller said he attended the Municipal Advisory Committee meeting this 40 
morning at MetroPlan Orlando and there were two items of interest he would share.  41 
The first is the program called “Best Foot Forward”.  Central Florida has the distinction 42 
of having the highest pedestrian deaths of any area in the nation.  The program “Best 43 
Foot Forward” is designed to try and address that.  The primary focus of that is looking 44 
at media attention and crosswalk work.  They showed us videos of media coverage 45 
where people drive through crosswalks.  They can have a plain clothes officer standing 46 
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there and cars passing right and left and they don’t obey.  It is a $162 fine and three 1 
points off your license if you don’t stop when somebody is in a crosswalk attempting to 2 
cross.  While it’s inappropriately humorous when you think about how some of these 3 
people have been hit by cars, it is ridiculous that it happened the way it did that they just 4 
wander out in the middle of cars going 55 MPH and get killed. 5 
 6 
Commissioner Miller said the one thing he thought he would bring back for the City 7 
Manager and the Chief to look at is they have come up with an idea of crosswalks 8 
where they paint them differently.  They showed where they had a rate of people 9 
passing a crosswalk where only 10% of the cars stopped.  They changed the way they 10 
painted the crosswalk where they put a red color inside the crosswalk and the rate for 11 
people stopping went from 10% to 40%.  You can change the design of a crosswalk to 12 
have people pay more attention to it.  We only have three or four in the City but it is 13 
something we probably should look at. 14 
 15 
Commissioner Miller said Dr. Jim Wright from UCF gave a presentation of a public 16 
opinion survey that UCF had done for MetroPlan Orlando.  He distributed copies to the 17 
Commission (copy attached).  The interesting thing about it is the change in perceptions 18 
of people relative to transportation.  People are beginning to think more favorably about 19 
transit and things other than a car.  They are also beginning to recognize that we are 20 
underfunded in the area of transportation.  One of the things we need to do is figure out 21 
how we are going to fund that.  Most people are still in favor of gas tax as a way to do it. 22 
 23 
Mayor Mealor said it is very important to bring this kind of information back.  He knew 24 
that public safety would take the information about the crosswalks and incorporate into 25 
their next planning meeting. 26 
 27 
Commissioner Lucarelli said we discussed that when she served on the committee and 28 
it makes her more aware of it.  She goes to Rinehart to work every day and even though 29 
they have that No Right on Red she still sees people run it.  They don’t pay attention or 30 
don’t care. 31 
 32 
Commissioner Lucarelli said she had lunch with Kathy Till.  She had been e-mailing 33 
Bruce and Jackie about legislative priorities and things we want to stay focused on for 34 
our city.  One good thing she heard Kathy say is they are always pushing on our behalf 35 
for home rule and don’t give us any more unfunded mandates.  The House is being very 36 
adamant that they do not want to see any unfunded mandates.  The Senate she is not 37 
so sure about but the House is coming more to our side.  She thought that was a good 38 
sign but we all need to keep after them and be aware of what’s going on up there and 39 
say what you have to say. 40 
 41 
Commissioner Brender said he attended CALNO in Oviedo and they hosted in their new 42 
Community Center by the new amphitheater and downtown area.  It is an impressive 43 
area.  It is off Mitchell Hammock Road on City Plaza Way.  They have put together a 44 
phenomenal grouping of townhomes and apartments, a fairly large lake and 45 
amphitheater.  It is very nice.  They have done an excellent job.  46 
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 1 
Commissioner Brender said regarding the meeting itself, Jeff Bauer from the School 2 
Board asked that each one of the commissions in the County address a letter of support 3 
to the School Board regarding the question of testing, the FSA and whether or not to 4 
use other testing methods.  He said he requested that Mr. Griffin put together a worded 5 
document that all the cities can adopt.  It may be something we will get copies of and 6 
we should take action on.  However, it does bring up the point that if you’re not exactly 7 
up to date with what this whole argument is with common core and testing, you may 8 
want to get yourself familiar with it because it looks like we will be asked to put in some 9 
level of support for the School Board.  They are in a fight.  We got support from Lake 10 
County, there is no support from Orange County, there is very little support from 11 
Volusia, and are like the voice crying out in the wilderness right now compared to some 12 
of the other large districts.  It is important the letter be addressed specifically to the 13 
Department of Education and the Commissioner.  We should be learning and finding out 14 
for ourselves what’s the background and that sort of thing.  It is an important issue.  He 15 
said he looked for that in the next couple to three weeks so we can take that up some 16 
time in October if we choose to. 17 
 18 
Commissioner Brender said the other item is while we were there we took a walking 19 
tour of the new park and amphitheater and one of the things they proudly showed us 20 
was a new veteran’s memorial section.  One of the things they had done is rather than 21 
making it a memorial, which is a recognition of past, they brought it up into the present 22 
by listing the names of all the veterans in the City of Oviedo.  Oviedo is a city of 25,000 23 
to 30,000 and they only had about 2,000 names.  There were several people that only 24 
served for three years but they wanted their name up there and there were people who 25 
couldn’t care less.  They did send out and requested anybody who was in the service 26 
could have their name put up.  It is not engraved on the wall so it is not expensive.  It is 27 
put on a silver plaque-like material and attached onto the wall.  While we were there a 28 
couple was showing their daughter her grandfather who was a veteran in World War II.  29 
It was a good example of bringing a memorial to a present day position and inspiring 30 
something for the future.  It was a little more alive.  He brought up the Vietnam 31 
memorial.  It is a living memorial.  It lists every name of 50,000 or 60,000 veterans that 32 
were killed in that war.  When you go there you are always aware of the fact that there 33 
are hundreds of people trying to find names on the wall.  It brings it up to a current level.   34 
 35 
Commissioner Brender said we have done a lot of work with our Heritage Park and we 36 
shied away from putting any kind of names up.  He said he wasn’t sure.  After seeing 37 
Oviedo’s park he would like to review that.  We can discuss it in a work session.  If we 38 
decide to change something, Mr. Nipe says we are in the planning stages then we can 39 
take it back to Heritage Park Board and go from there.  It was moving and he was 40 
impressed.  He said he had been to a lot of memorials that you go to once and never go 41 
back.  That is not what we’re looking for in this park. 42 
 43 
Mayor Mealor said Admiral Ty Dedman is consulting with the Heritage Park group.  He 44 
asked Mr. Nipe at the next gathering to share Commissioner Brender’s comments and 45 
the sentiment of the commission. 46 
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 1 
Commissioner Brender said Admiral Dedman was one of the people who addressed the 2 
problems with names is you’re going to forget somebody. Since we are not engraving it 3 
in stone but doing it as a plate for a trophy, if we forget somebody it can be fixed by the 4 
local trophy club for five bucks and it’s finished.  He thought that addresses some of the 5 
concerns that Admiral Dedman had.  Our park is headed toward a recognition of 6 
volunteerism; he didn’t know how they would recognize each volunteer by name.  7 
Something we can consider is recognizing veterans, police and fire who have served in 8 
the past. 9 
 10 
Commissioner Lucarelli said the concern was not thinking of everybody’s name.  She 11 
had no issue with doing that for military or police and fire.  With the military she didn’t 12 
mind it.  It is awesome to have community pride of who in our community served the 13 
country.  She liked that.  14 
 15 
Commissioner Brender said the volunteerism is difficult to address. 16 
 17 
Commissioner Miller said he attended the League of Cities convention and has three 18 
items to follow up on with Ms. Sova. 19 
 20 
Mayor Mealor said regarding the testing issue, because of his background and 21 
profession he knew something about them.  Regardless of outcome, our school board 22 
and superintendent need to be commended for having the courage to come up with an 23 
alternative and do exactly what the Department of Education and Legislature asked the 24 
providers to do.  It is a system that is fair, it is one that family members and parents will 25 
support them, the teachers are going to respect them, and the students are going to be 26 
the beneficiaries.  He said he didn’t care what the study says.  All you have to do is 27 
observe what took place in the spring and if you think that is a valid and reliable 28 
assessment then that needs to be reevaluated.  The dilemma is the check bundlers and 29 
the lobbying that will go on.  It’s unfortunate that process is bought and sold in the 30 
marketplace.  When you have a school district that is the best in the state and one of 31 
the best in the southeast coming up with a viable alternative and not willing to have an 32 
audience that will give them a fair hearing.  He said it wasn’t respectful.  He thought the 33 
Department of Education can do much better. 34 
 35 
13. City Attorney’s Report 36 
 37 
Ms. Reischmann had no report at this time. 38 
 39 
14. Adjournment 40 
 41 
There being no further business, the meeting adjourned at 8:00 P.M. 42 
 43 
 44 
 45 
 46 
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 3 
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MEMORANDUM

DATE: September 17, 2015

TO: Mayor and City Commission

FROM: Dianne Holloway, Finance Director

VIA: Jackie Sova, City Manager

SUBJECT: Ordinance No. 1528 - Amending Police Pension - Second Reading (Public 
Hearing) (Dianne Holloway, Finance Director)

DISCUSSION:

Proposed amendments to the City of Lake Mary Police and Firefighters’ Retirement 
Systems require change by ordinance.  Please find attached memos from Christiansen 
& Dehner, P.A., and the pension attorney for both plans, outlining proposed changes to 
each plan. 

The most significant change is the establishment of a Defined Contribution component 
of each retirement plan, also known as a Share Plan.   With the recent adoption by the 
Florida Legislation of Chapter 2015-39, Laws of Florida, the share plan must be 
established by October 1, 2015 and will provide special benefits in the form of a 
supplemental retirement, termination, death and disability benefits to be funded solely 
and entirely by premium tax monies.  The Share Plan benefits are additional to the 
benefits currently provided by the defined benefit component.  Individual Member share 
accounts shall be established as of September 30, 2015, for all members actively 
employed as of October 1, 2014.  Funds will be allocated to eligible members on each 
valuation date based on an individual’s total years of Credited Service to the sum of all 
individuals to whom allocations are being made.  Members of both plans were polled by 
the employee trustees of each plan.  A majority was obtained by each plan agreeing to 
the Share Plan allocation method.

Additional proposed changes to the police and firefighter retirement systems include 
Internal Revenue Code and its Regulations, as well as guidance from the Internal 
Revenue Service (IRS).



RECOMMENDATION:

The City Commission adopt Ordinance No. 1528 amending the City of Lake Mary Police 
Retirement System.



ORDINANCE NO. 1528

AN ORDINANCE OF THE CITY OF LAKE MARY, FLORIDA 
FURTHER AMENDING THE CITY OF LAKE MARY POLICE 
OFFICERS' RETIREMENT SYSTEM, ADOPTED PURSUANT TO 
ORDINANCE NO. 1002, AS SUBSEQUENTLY AMENDED,  BY 
AMENDING SECTION 1, DEFINITIONS; AMENDING SECTION 
4, FINANCES AND FUND MANAGEMENT; AMENDING 
SECTION 6, BENEFIT AMOUNTS AND ELIGIBILITY; 
AMENDING SECTION 8, DISABILITY; AMENDING SECTION 
10, OPTIONAL FORMS OF BENEFITS; AMENDING SECTION 
15, MAXIMUM PENSION; AMENDING SECTION 16, MINIMUM 
DISTRIBUTION OF BENEFITS; AMENDING SECTION 27, 
PRIOR POLICE SERVICE; AMENDING SECTION 28, 
DEFERRED RETIREMENT OPTION PLAN; ADDING SECTION 
30, SUPPLEMENTAL BENEFIT COMPONENT FOR SPECIAL 
BENEFITS; CHAPTER 185 SHARE ACCOUNTS; PROVIDING 
FOR CODIFICATION; PROVIDING FOR SEVERABILITY OF 
PROVISIONS; REPEALING ALL ORDINANCES IN CONFLICT 
HEREWITH AND PROVIDING AN EFFECTIVE DATE.

IT IS HEREBY ENACTED BY THE CITY OF LAKE MARY, FLORIDA:

SECTION 1:  That the City of Lake Mary Police Officers’ Retirement System, adopted 

pursuant to Ordinance No. 1002, as subsequently amended, is hereby further amended by 

amending Section 1, Definitions, to amend the definitions of “Actuarial Equivalent”, “Credited 

Service” and “Spouse”,  to read as follows:

* * * * *

Actuarial Equivalent means a benefit or amount of equal value, based upon the RP 2000 

Combined Healthy Mortality Table Unisex, with disabled lives set forward five (5) years and an 

interest rate of seven and one-half percent (7-1/2%) per annum.  This definition may only be 

amended by the City pursuant to the recommendation of the Board using assumptions adopted 

by the Board with the advice of the plan’s actuary, such that actuarial assumptions are not 

subject to City discretion.

* * * * *

Credited Service means the total number of years and fractional parts of years of service 

as a Police Officer with Member contributions, when required, omitting intervening years or 

fractional parts of years when such Member was not employed by the City as a Police Officer.  

A Member may voluntarily leave his Accumulated Contributions in the Fund for a period of five 

(5) years after leaving the employ of the Police Department pending the possibility of being 



reemployed as a Police Officer, without losing credit for the time that he was a Member of the 

System.  If a vested Member leaves the employ of the Police Department, his Accumulated 

Contributions will be returned only upon his written request.  If a Member who is not vested is 

not reemployed as a Police Officer with the Police Department within five (5) years, his 

Accumulated Contributions, if one-thousand dollars ($1,000.00) or less, shall be returned.  If a 

Member who is not vested is not reemployed within five (5) years, his Accumulated 

Contributions, if more than one-thousand dollars ($1,000.00), will be returned only upon the 

written request of the Member and upon completion of a written election to receive a cash lump 

sum or to rollover the lump sum amount on forms designated by the Board.  Upon return of a 

Member's Accumulated Contributions, all of his rights and benefits under the System are 

forfeited and terminated.  Upon any reemployment, a Police Officer shall not receive credit for 

the years and fractional parts of years of service for which he has withdrawn his Accumulated 

Contributions from the Fund, unless the Police Officer repays into the Fund the contributions he 

has withdrawn, with interest, as determined by the Board, within ninety (90) days after his 

reemployment.

The years or fractional parts of a year that a Member performs "Qualified Military 

Service" consisting of voluntary or involuntary "service in the uniformed services" as defined in 

the Uniformed Services Employment and Reemployment Rights Act (USERRA) (P.L.103-353), 

after separation from employment as a Police Officer with the City to perform training or service, 

shall be added to his years of Credited Service for all purposes, including vesting, provided that:

A. The member is entitled to reemployment under the provisions of 

USERRA.

B. The Member returns to his employment as a Police Officer within one (1) 

year from the earlier of the date of his military discharge or his release 

from active service, unless otherwise required by USERRA.

C. The maximum credit for military service pursuant to this paragraph shall 

be five (5) years.

D. This paragraph is intended to satisfy the minimum requirements of 

USERRA.  To the extent that this paragraph does not meet the minimum 



standards of USERRA, as it may be amended from time to time, the 

minimum standards shall apply.

In the event a Member dies on or after January 1, 2007, while performing USERRA 

Qualified Military Service, the beneficiaries of the Member are entitled to any benefits (other 

than benefit accruals relating to the period of qualified military service) as if the Member had 

resumed employment and then died while employed.

Beginning January 1, 2009, to the extent required by Section 414(u)(12) of the Code, an 

individual receiving differential wage payments (as defined under Section 3401(h)(2) of the 

Code) from an employer shall be treated as employed by that employer, and the differential 

wage payment shall be treated as compensation for purposes of applying the limits on annual 

additions under Section 415(c) of the Code.  This provision shall be applied to all similarly 

situated individuals in a reasonably equivalent manner.

Leave conversions of unused accrued paid time off shall not be permitted to be applied 

toward the accrual of Credited Service either during each Plan Year of a Member's employment 

with the City or in the Plan Year in which the Member terminates employment.

* * * * *

Spouse means the lawful wife or husband of a Member or Retiree Member's or Retiree's 

spouse under applicable law at the time benefits become payable.

* * * * *

SECTION 2:  That the City of Lake Mary Police Officers’ Retirement System, adopted 

pursuant to Ordinance No. 1002, as subsequently amended, is hereby further amended by 

amending Section 4, Finances and Fund Management, subsection 6.B., to read as follows:

* * * * *

B. All monies paid into or held in the Fund shall be invested and reinvested 

by the Board and the investment of all or any part of such funds shall be 

limited to:

(1) Annuity and life insurance contracts with life insurance companies 

in amounts sufficient to provide, in whole or in part, the benefits to 

which all of the Members in the Fund shall be entitled under the 



provisions of this System and pay the initial and subsequent 

premium thereon.

(2) Time or savings accounts of a national bank, a state bank insured 

by the Bank Insurance Fund or a savings/building and loan 

association insured by the Savings Association Insurance Fund 

which is administered by the Federal Deposit Insurance 

Corporation or a state or federal chartered credit union whose 

share accounts are insured by the National Credit Union Share 

Insurance Fund.

(3) Obligations of the United States or obligations guaranteed as to 

principal and interest by the government of the United States or by 

an agency of the government of the United States.

(4) Bonds issued by the State of Israel.

(5) Stocks, commingled funds, and bonds or other evidences of 

indebtedness, provided that:

(a) Except as provided in subparagraph (b), all individually 

held securities and all securities in a commingled or mutual 

fund must be issued or guaranteed by a corporation 

organized under the laws of the United States, any state or 

organized territory of the United States, or the District of 

Columbia.

(b) Up to twenty-five percent (25%) of the assets of the Fund 

at market value may be invested in foreign securities.

(c) The Board shall not invest more than five percent (5%) of 

its assets in the common stock, capital stock, or 

convertible securities (including synthetics) of any one 

issuing company, nor shall the aggregate investment in 

any one issuing company exceed five percent (5%) of the 

outstanding capital stock of that company; nor shall the 

aggregate of its investments in common stock, capital 



stock and convertible securities (including synthetics) at 

market exceed seventy percent (70%) of the assets of the 

Fund.

(6) Real estate, provided the Board shall not invest more than fifteen 

percent (15%) at cost in real property or real estate.

(7) Mutual funds and exchange traded funds (ETFs).

(8) Master limited partnerships (MLPs).

The Board may, upon recommendation by the Board’s investment 

consultant, make investments in the above permitted asset classes 

utilizing group trusts meeting the requirements of Internal Revenue 

Service Revenue Ruling 81-100, and Revenue Ruling 2011-1, IRS Notice 

2012-6 and Revenue Ruling 2014-24 or successor rulings or guidance of 

similar import, and operated or maintained exclusively for the 

commingling and collective investment of monies, provided that the funds 

in the group trust consist exclusively of trust assets held under plans 

qualified under Section 401(a) of the Code, individual retirement accounts 

that are exempt under Section 408(e) of the Code, eligible governmental 

plans that meet the requirements of Section 457(b) of the Code, and 

governmental plans under 401(a)(24) of the Code.  For this purpose, a 

trust includes a custodial account or a separate tax favored account 

maintained by an insurance company that is treated as a trust under 

Section 401(f) or under Section 457(g)(3) of the Code.  While any portion 

of the assets of the Fund are invested in such a group trust, such group 

trust is itself adopted as a part of the System or Plan.

(a) Any collective or common group trust to which assets of 

the fund are transferred pursuant to the above paragraph 

shall be adopted by the board as part of the plan by 

executing appropriate participation, adoption agreements, 

and/or trust agreements with the group trust's trustee.



(b) The separate account maintained by the group trust for the 

plan pursuant to the above paragraph shall not be used 

for, or diverted to, any purpose other than for the exclusive 

benefit of the members and beneficiaries of the plan.

(c) For purposes of valuation, the value of the separate 

account maintained by the group trust for the plan shall be 

the fair market value of the portion of the group trust held 

for the plan, determined in accordance with generally 

recognized valuation procedures.

* * * * *

SECTION 3:  That the City of Lake Mary Police Officers’ Retirement System, adopted 

pursuant to Ordinance No. 1002, as subsequently amended, is hereby further amended by 

amending Section 6, Benefit Amounts and Eligibility, subsection 1., Normal Retirement Date, to 

read as follows:

* * * * *

1. Normal Retirement Age and Date.

A Member's normal retirement date shall be the first day of the month coincident 

with or next following the earlier of the attainment of age fifty-five (55) and the completion of five 

(5) years of Credited Service or the completion of twenty (20) years of Credited Service, 

regardless of age.  A Member may retire on his normal retirement date or on the first day of any 

month thereafter, and each Member shall become one hundred percent (100%) vested in his 

accrued benefit on the Member's normal retirement date.  Normal retirement under the System 

is Retirement from employment with the City on or after the normal retirement date.  A 

Member's normal retirement age is the earlier of the attainment of age fifty-five (55) and the 

completion of five (5) years of Credited Service or the completion of twenty (20) years of 

Credited Service, regardless of age.  Each Member shall become one hundred percent (100%) 

vested in his accrued benefit at normal retirement age.  A Member's normal retirement date 

shall be the first day of the month coincident with or next following the date the Member retires 

from the City after attaining normal retirement age.

* * * * *



SECTION 4:  That the City of Lake Mary Police Officers’ Retirement System, adopted 

pursuant to Ordinance No. 1002, as subsequently amended, is hereby further amended by 

amending Section 8, Disability, subsection 1, Disability Benefits In-Line of Duty, and subsection 

3., Disability Benefits Not-in-Line of Duty, to read as follows:

* * * * *

1. Disability Benefits In-Line of Duty.

Any Member who shall become totally and permanently disabled to the extent 

that he is unable, by reason of a medically determinable physical or mental impairment, to 

render useful and efficient service as a Police Officer, which disability was directly caused by 

the performance of his duty as a Police Officer, shall, upon establishing the same to the 

satisfaction of the Board, be entitled to a monthly pension equal to the greater of:

A. Fifty percent (50%) of the yearly Salary of the Member with no regard to 

years of Credited Service, or

B. An amount equal to three and two-tenths percent (3.2%) of the Member's 

Average Final Compensation multiplied by the total number of years of 

Credited Service of the Member.

Terminated persons, either vested or non-vested, are not eligible for disability 

benefits, except that those terminated by the City for medical reasons may apply for a disability 

within thirty (30) days after termination.  Notwithstanding the previous sentence, if a Member is 

terminated by the City for medical reasons, the terminated person may apply for a disability 

benefit if the application is filed with the Board within thirty (30) days from the date of 

termination.  If a timely application is received, it shall be processed and the terminated person 

shall be eligible to receive a disability benefit if the Board otherwise determines that he is totally 

and permanently disabled as provided for above.

* * * * *

3. Disability Benefits Not-in-Line of Duty.

Any Member with five (5) years or more Credited Service who shall become 

totally and permanently disabled to the extent that he is unable, by reason of a medically deter-

minable physical or mental impairment, to render useful and efficient service as a Police Officer, 

which disability is not directly caused by the performance of his duties as a Police Officer shall, 



upon establishing the same to the satisfaction of the Board, be entitled to a monthly pension 

equal to three and two-tenths percent (3.2%) of the Member's Average Final Compensation 

times the total number of years of Credited Service of the Member.  A Member with less than 

five (5) years of Credited Service will receive a return of his Accumulated Contributions.  

Terminated persons, either vested or non-vested, are not eligible for disability benefits, except 

that those terminated by the City for medical reasons may apply for a disability within thirty (30) 

days after termination.  Notwithstanding the previous sentence, if a Member is terminated by the 

City for medical reasons, the terminated person may apply for a disability benefit if the 

application is filed with the Board within thirty (30) days from the date of termination.  If a timely 

application is received, it shall be processed and the terminated person shall be eligible to 

receive a disability benefit if the Board otherwise determines that he is totally and permanently 

disabled as provided for above.

* * * * *

SECTION 5:  That the City of Lake Mary Police Officers’ Retirement System, adopted 

pursuant to Ordinance No. 1002, as subsequently amended, is hereby further amended by 

amending Section 10, Optional Forms of Benefits, subsection 2., to read as follows:

* * * * *

2. The Member, upon electing any option of this Section, will designate the joint 

pensioner (subsection 1.B. above) or Beneficiary (or Beneficiaries) to receive the benefit, if any, 

payable under the System in the event of Member's death, and will have the power to change 

such designation from time to time.  Such designation will name a joint pensioner or one (1) or 

more primary Beneficiaries where applicable.  A Member may change his Beneficiary at any 

time.  If a Member has elected an option with a joint pensioner and Member's retirement income 

benefits have commenced, Member may thereafter change his designated Beneficiary at any 

time, but may only change his joint pensioner twice.  Subject to the restriction in the previous 

sentence, a Member may substitute a new joint pensioner for a deceased joint pensioner.  In 

the absence of proof of good health of the joint pensioner being replaced, the actuary will 

assume that the joint pensioner has deceased for purposes of calculating the new payment.

* * * * *



SECTION 6:  That the City of Lake Mary Police Officers’ Retirement System, adopted 

pursuant to Ordinance No. 1002, as subsequently amended, is hereby further amended by 

amending Section 15, Maximum Pension, subsections 6., 8., 12.B., and by adding subsection 

13., to read as follows:

6. Less than Ten (10) Years of Participation or Service.

The maximum retirement benefits payable under this Section to any Member 

who has completed less than ten (10) years of Credited Service participation with the City shall 

be the amount determined under subsection 1 of this Section multiplied by a fraction, the 

numerator of which is the number of the Member's years of Credited Service participation and 

the denominator of which is ten (10) of the limit determined without regard to this subsection.  

The reduction provided by this subsection cannot reduce the maximum benefit below 10%.  The 

reduction provided for in this subsection shall not be applicable to pre-retirement disability 

benefits paid pursuant to Section 8, or pre-retirement death benefits paid pursuant to Section 7.

8. Ten Thousand Dollar ($10,000) Limit; Less Than Ten Years of Service.

Notwithstanding anything in this Section 15, the retirement benefit payable with 

respect to a Member shall be deemed not to exceed the limit set forth in this subsection 8. of 

Section 15 if the benefits payable, with respect to such Member under this System and under all 

other qualified defined benefit pension plans to which the City contributes, do not exceed ten 

thousand dollars ($10,000) for the applicable limitation year and or for any prior limitation year,

and the City has not at any time maintained a qualified defined contribution plan in which the 

Member participated; provided, however, that if the Member has completed less than ten (10) 

years of Credited Service with the City, the limit under this subsection 8 of Section 15 shall be a 

reduced limit equal to ten thousand dollars ($10,000) multiplied by a fraction, the numerator of 

which is the number of the Member's years of Credited Service and the denominator of which is 

ten (10).

* * * * *

12. B. No Member of the System shall be allowed to receive a retirement benefit 

or pension which is in part or in whole based upon any service with respect to 

which the Member is already receiving, or will receive in the future, a retirement 



benefit or pension from a different employer's retirement system or plan.  This 

restriction does not apply to social security benefits or federal benefits under 

Chapter 67 1223, Title 10, U.S. Code.

13. Effect of Direct Rollover on 415(b) Limit.

If the plan accepts a direct rollover of an employee's or former employee's benefit 

from a defined contribution plan qualified under Code Section 401(a) which is maintained by the 

employer, any annuity resulting from the rollover amount that is determined using a more 

favorable actuarial basis than required under Code Section 417(e) shall be included in the 

annual benefit for purposes of the limit under Code Section 415(b).

SECTION 7:  That the City of Lake Mary Police Officers’ Retirement System, adopted 

pursuant to Ordinance No. 1002, as subsequently amended, is hereby further amended by 

amending Section 16, Minimum Distribution of Benefits, subsection 2.B. (4), to read as follows:

* * * * *

(4) If the Member's surviving spouse is the Member's sole designated 

beneficiary and the surviving spouse dies after the Member but 

before distributions to the surviving spouse begin, this subsection 

2.B., other than subsection 2.B.(1), will apply as if the surviving 

spouse were the Member.

For purposes of this subsection 2.B. and subsection 5., 

distributions are considered to begin on the Member's required 

beginning date or, if subsection 2.B.(4) applies, the date of 

distributions are required to begin to the surviving spouse under 

subsection 2.B.(1).  If annuity payments irrevocably commence to 

the Member before the Member's required beginning date (or to 

the Member's surviving spouse before the date distributions are 

required to begin to the surviving spouse under subsection 

2.B.(1)), the date distributions are considered to begin is the date 

distributions actually commence.



* * * * *

SECTION 8:  That the City of Lake Mary Police Officers’ Retirement System, adopted 

pursuant to Ordinance No. 1002, as subsequently amended, is hereby further amended by 

amending Section 27, Prior Police Service, subsection 5., to read as follows:

* * * * *

5. In no event, however, may Credited Service be purchased pursuant to this 

Section for prior service with any other municipal, county or state law enforcement department, 

if such prior service forms or will form the basis of a retirement benefit or pension from a 

different employer's retirement system or plan as set forth in Section 15, subsection 15.B 12.B.

* * * * *

SECTION 9:  That the City of Lake Mary Police Officers’ Retirement System, adopted 

pursuant to Ordinance No. 1002, as subsequently amended, is hereby further amended by 

amending Section 28, Deferred Retirement Option Plan, to read as follows:

SECTION 28.  DEFERRED RETIREMENT OPTION PLAN.

1. Definitions.

As used in this Section 28, the following definitions apply:

A. "DROP" -- The City of Lake Mary Police Officers' Deferred Retirement 

Option Plan.

B. "DROP Account" -- The account established for each DROP participant 

under subsection 3.

C. "Total Return of the Assets" -- For purposes of calculating earnings on a 

Member's DROP Account pursuant to subsection 3.B.(2), for each fiscal 

year quarter, the percentage increase (or decrease) in the interest and 

dividends earned on investments, including realized and unrealized gains 

(or losses), of the total Plan assets.



2. Participation.

A. Eligibility to Participate.

In lieu of terminating his employment as a Police Officer, any Member 

who is eligible for normal retirement under the System may elect to defer 

receipt of such service retirement pension and to participate in the DROP.

B. Election to Participate.

A Member's election to participate in the DROP must be made in writing 

in a time and manner determined by the Board and shall be effective on 

the first day of the first calendar month which is at least fifteen (15) 

business days after it is received by the Board.

C. Period of Participation.

A Member who elects to participate in the DROP under subsection 2.B., 

shall participate in the DROP for a period not to exceed sixty (60) months 

beginning at the time his election to participate in the DROP first becomes 

effective.  An election to participate in the DROP shall constitute an 

irrevocable election to resign from the service of the City not later than the 

date provided for in the previous sentence.  A Member may participate 

only once.

D. Termination of Participation.

A Member’s participation in the DROP shall cease upon his termination of 

his employment as a Police Officer as provided for in subsection 2.C.

E. Effect of DROP Participation on the System.

(1) A Member's Credited Service and his accrued benefit under the 

System shall be determined on the date his election to participate 

in the DROP first becomes effective.  For purposes of determining 

the accrued benefit, the Member's Salary for the purposes of 

calculating his Average Final Compensation shall include an 

amount equal to any lump sum payments which would have been 

paid to the Member and included as Salary as defined herein, had 



the Member retired under normal retirement and not elected 

DROP participation.  Member contributions attributable to any 

lump sums used in the benefit calculation and not actually 

received by the Member shall be deducted from the first payments 

to the Member's DROP Account. The Member shall not accrue 

any additional Credited Service or any additional benefits under 

the System (except for any supplemental benefit payable to 

DROP participants or any additional benefits provided under any 

cost-of-living adjustment in the System) while he is a participant in 

the DROP.  After a Member commences participation, he shall not 

be permitted to again contribute to the System nor shall he be 

eligible for disability or pre-retirement death benefits, except as 

provided for in Section 29, Reemployment After Retirement.

(2) No amounts shall be paid to a Member from the System while the 

Member is a participant in the DROP.  No amounts shall be paid 

to a Member from the System until he terminates his employment 

as a Police Officer.  Unless otherwise specified in the System, 

amounts transferred from the System to the Member's DROP 

Account shall be paid directly to the Member only on the 

termination of his employment as a Police Officer.

3. Funding.

A. Establishment of DROP Account.

A DROP Account shall be established for each Member participating in 

the DROP.  A Member's DROP Account shall consist of amounts 

transferred to the DROP under subsection 3.B., and earnings on those 

amounts.

B. Transfers From Retirement System.

(1) As of the first day of each month of a Member's period of 

participation in the DROP, the monthly retirement benefit he would 



have received under the System had he terminated his 

employment as a Police Officer and elected to receive monthly 

benefit payments thereunder shall be transferred to his DROP 

Account, except as otherwise provided for in subsection 3.B.(3).  

A Member's period of participation in the DROP shall be 

determined in accordance with the provisions of subsection 2.C.

(2) Except as otherwise provided in subsection 3.B.(3), a Member's 

DROP Account under this subsection 3.B. shall be debited or 

credited after each fiscal year quarter with earnings, to be credited 

or debited to the Member's DROP Account, determined as of the 

last business day of each fiscal year quarter and debited or 

credited as of such date, determined as follows:  with the “net 

investment return” realized by the System for that quarter. 

The average daily balance in a Member's DROP Account 

shall be credited or debited at a rate equal to the net investment 

return realized by the System for that quarter.  “Net investment 

return” for the purpose of this paragraph is the total return of the 

assets in which the Member's DROP Account is invested by the 

Board net of brokerage commissions, transaction costs and 

management fees.

For purposes of calculating earnings on a Member's DROP 

Account pursuant to this subsection 3.B.(2), brokerage 

commissions, transaction costs, and management fees shall be 

determined for each quarter by the investment consultant 

pursuant to contracts with fund managers as reported in the 

custodial statement.  The investment consultant shall report these 

quarterly contractual fees to the Board.  The investment 

consultant shall also report the net investment return for each 

manager and the net investment return for the total Plan assets.



(3) A Member's DROP Account shall only be credited or debited with 

earnings and monthly benefits while the Member is a participant in 

the DROP.  A Member's final DROP account value for distribution 

to the Member upon termination of participation in the DROP shall 

be the value of the account at the end of the quarter immediately 

preceding termination of participation plus earnings earned as of 

that date plus any monthly periodic additions made to the DROP 

account subsequent to the end of the previous quarter and prior to 

distribution.  A Member must terminate employment after 

participating in the DROP for the permissible period of DROP 

participation.

4. Distribution of DROP Accounts on Termination of Employment.

A. Eligibility for Benefits.

A Member shall receive the balance in his DROP Account in accordance 

with the provisions of this subsection 4. upon his termination of 

employment as a Police Officer.  Except as provided in subsection 4.E., 

no amounts shall be paid to a Member from the DROP prior to his 

termination of employment as a Police Officer.

B. Form of Distribution.

(1) Distribution of a Member’s DROP Account shall be made in a 

lump sum, subject to the direct rollover provisions set forth in 

subsection 4.F. Elections under this paragraph shall be in writing 

and shall be made in such time or manner as the Board shall 

determine.

(2) If a Member dies before his benefit is paid, his DROP Account 

shall be paid to his Beneficiary in such optional form as his 

Beneficiary may select.  If no Beneficiary designation is made, the 

DROP Account shall be distributed to the Member's estate.



C. Date of Payment of Distribution.

Except as otherwise provided in this subsection 4., distribution of a 

Member's DROP Account shall be made as soon as administratively 

practicable following the Member's termination of employment upon 

completion of forms as required by the Board.

D. Proof of Death and Right of Beneficiary or Other Person.

The Board may require and rely upon such proof of death and such 

evidence of the right of any Beneficiary or other person to receive the 

value of a deceased Member's DROP Account as the Board may deem 

proper and its determination of the right of that Beneficiary or other 

person to receive payment shall be conclusive.

E. Distribution Limitation.

Notwithstanding any other provision of this subsection 4., all distributions 

from the DROP shall conform to the “Minimum Distribution Of Benefits” 

provisions as provided for herein. 

F. Direct Rollover of Certain Distributions.

This subsection applies to distributions made on or after January 1, 2002.  

Notwithstanding any provision of the DROP to the contrary, a distributee 

may elect to have any portion of an eligible rollover distribution paid in a 

direct rollover as otherwise provided under the System in Section 24.

5. Administration of DROP.

A. Board Administers the DROP.

The general administration of the DROP, the responsibility for carrying 

out the provisions of the DROP and the responsibility of overseeing the 

investment of the DROP's assets shall be placed in the Board.  The 

members of the Board may appoint from their number such 

subcommittees with such powers as they shall determine; may adopt 

such administrative procedures and regulations as they deem desirable 



for the conduct of their affairs; may authorize one or more of their number 

or any agent to execute or deliver any instrument or make any payment 

on their behalf; may retain counsel, employ agents and provide for such 

clerical, accounting, actuarial and consulting services as they may require 

in carrying out the provisions of the DROP; and may allocate among 

themselves or delegate to other persons all or such portion of their duties 

under the DROP, other than those granted to them as Trustee under any 

trust agreement adopted for use in implementing the DROP, as they, in 

their sole discretion, shall decide.  A Trustee shall not vote on any 

question relating exclusively to himself.

B. Individual Accounts, Records and Reports.

The Board shall maintain records showing the operation and condition of 

the DROP, including records showing the individual balances in each 

Member's DROP Account, and the Board shall keep in convenient form 

such data as may be necessary for the valuation of the assets and 

liabilities of the DROP.  The Board shall prepare and distribute to 

Members participating in the DROP and other individuals or file with the 

appropriate governmental agencies, as the case may be, all necessary 

descriptions, reports, information returns, and data required to be 

distributed or filed for the DROP pursuant to the Code and any other 

applicable laws.

C. Establishment of Rules.

Subject to the limitations of the DROP, the Board from time to time shall 

establish rules for the administration of the DROP and the transaction of 

its business.  The Board shall have discretionary authority to construe 

and interpret the DROP (including but not limited to determination of an 

individual's eligibility for DROP participation, the right and amount of any 

benefit payable under the DROP and the date on which any individual 



ceases to be a participant in the DROP).  The determination of the Board 

as to the interpretation of the DROP or its determination of any disputed 

questions shall be conclusive and final to the extent permitted by 

applicable law.

D. Limitation of Liability.

(1) The Trustees shall not incur any liability individually or on behalf of 

any other individuals for any act or failure to act, made in good 

faith in relation to the DROP or the funds of the DROP.

(2) Neither the Board nor any Trustee of the Board shall be 

responsible for any reports furnished by any expert retained or 

employed by the Board, but they shall be entitled to rely thereon 

as well as on certificates furnished by an accountant or an 

actuary, and on all opinions of counsel.  The Board shall be fully 

protected with respect to any action taken or suffered by it in good 

faith in reliance upon such expert, accountant, actuary or counsel, 

and all actions taken or suffered in such reliance shall be 

conclusive upon any person with any interest in the DROP.

6. General Provisions.

A. The DROP Is Not a Separate Retirement Plan.

Instead, it is a program under which a Member who is eligible for normal 

retirement under the System may elect to accrue future retirement 

benefits in the manner provided in this section 28 for the remainder of his 

employment, rather than in the normal manner provided under the plan.  

Upon termination of employment, a Member is entitled to a lump sum 

distribution of his or her DROP Account balance or may elect a rollover.  

The DROP Account distribution is in addition to the Member's monthly 

benefit.



B. Notional Account.

The DROP Account established for such a Member is a notional account, 

used only for the purpose of calculation of the DROP distribution amount.  

It is not a separate account in the System.  There is no change in the

System's assets, and there is no distribution available to the Member until 

the Member's termination from the DROP.  The Member has no control 

over the investment of the DROP Account.

C. No Employer Discretion.

The DROP benefit is determined pursuant to a specific formula which 

does not involve employer discretion.

D. IRC Limit.

The DROP Account distribution, along with other benefits payable from 

the System, is subject to limitation under Internal Revenue Code Section 

415(b).

A E. Amendment of DROP.

The DROP may be amended by an ordinance of the City at any time and 

from time to time, and retroactively if deemed necessary or appropriate, 

to amend in whole or in part any or all of the provisions of the DROP.  

However, except as otherwise provided by law, no amendment shall 

make it possible for any part of the DROP's funds to be used for, or 

diverted to, purposes other than for the exclusive benefit of persons 

entitled to benefits under the DROP.  No amendment shall be made 

which has the effect of decreasing the balance of the DROP Account of 

any Member.

B F. Facility of Payment.

If a Member or other person entitled to a benefit under the DROP is 

unable to care for his affairs because of illness or accident or is a minor, 

the Board shall direct that any benefit due him shall be made only to a 



duly appointed legal representative.  Any payment so made shall be a 

complete discharge of the liabilities of the DROP for that benefit.

C G. Information.

Each Member, Beneficiary or other person entitled to a benefit, before 

any benefit shall be payable to him or on his account under the DROP, 

shall file with the Board the information that it shall require to establish his 

rights and benefits under the DROP.

D H. Prevention of Escheat.

If the Board cannot ascertain the whereabouts of any person to whom a 

payment is due under the DROP, the Board may, no earlier than three (3) 

years from the date such payment is due, mail a notice of such due and 

owing payment to the last known address of such person, as shown on 

the records of the Board or the City.  If such person has not made written 

claim therefor within three (3) months of the date of the mailing, the Board 

may, if it so elects and upon receiving advice from counsel to the System, 

direct that such payment and all remaining payments otherwise due such 

person be canceled on the records of the System.  Upon such 

cancellation, the System shall have no further liability therefor except that, 

in the event such person or his Beneficiary later notifies the Board of his 

whereabouts and requests the payment or payments due to him under 

the DROP, the amount so applied shall be paid to him in accordance with 

the provisions of the DROP.

E I. Written Elections, Notification.

(1) Any elections, notifications or designations made by a Member 

pursuant to the provisions of the DROP shall be made in writing 

and filed with the Board in a time and manner determined by the 

Board under rules uniformly applicable to all employees similarly 

situated.  The Board reserves the right to change from time to time 



the manner for making notifications, elections or designations by 

Members under the DROP if it determines after due deliberation 

that such action is justified in that it improves the administration of 

the DROP.  In the event of a conflict between the provisions for 

making an election, notification or designation set forth in the 

DROP and such new administrative procedures, those new 

administrative procedures shall prevail.

(2) Each Member or Retiree who has a DROP Account shall be 

responsible for furnishing the Board with his current address and 

any subsequent changes in his address.  Any notice required to 

be given to a Member or Retiree hereunder shall be deemed 

given if directed to him at the last such address given to the Board 

and mailed by registered or certified United States mail.  If any 

check mailed by registered or certified United States mail to such 

address is returned, mailing of checks will be suspended until 

such time as the Member or Retiree notifies the Board of his 

address.

F J. Benefits Not Guaranteed.

All benefits payable to a Member from the DROP shall be paid only from 

the assets of the Member's DROP Account and neither the City nor the 

Board shall have any duty or liability to furnish the DROP with any funds, 

securities or other assets except to the extent required by any applicable 

law.

G K. Construction.

(1) The DROP shall be construed, regulated and administered under 

the laws of Florida, except where other applicable law controls.

(2) The titles and headings of the subsections in this Section 28 are 

for convenience only.  In the case of ambiguity or inconsistency, 

the text rather than the titles or headings shall control.



H L. Forfeiture of Retirement Benefits.

Nothing in this Section shall be construed to remove DROP participants 

from the application of any forfeiture provisions applicable to the System.  

DROP participants shall be subject to forfeiture of all retirement benefits, 

including DROP benefits.

I M. Effect of DROP Participation on Employment.

Participation in the DROP is not a guarantee of employment and DROP 

participants shall be subject to the same employment standards and 

policies that are applicable to employees who are not DROP participants.

SECTION 10:  That the City of Lake Mary Police Officers’ Retirement System, adopted 

pursuant to Ordinance No. 1002, as subsequently amended, is hereby further amended by 

adding Section 30, Supplemental Benefit Component for Special Benefits; Chapter 185 Share 

Accounts; to read as follows:

SECTION 30.  SUPPLEMENTAL BENEFIT COMPONENT FOR SPECIAL BENEFITS; 

CHAPTER 185 SHARE ACCOUNTS.

There is hereby established an additional plan component to provide special benefits in 

the form of a supplemental retirement, termination, death and disability benefits to be in addition 

to the benefits provided for in the previous Sections of this plan, such benefit to be funded solely 

and entirely by Chapter 185, Florida Statutes, premium tax monies for each plan year which are 

allocated to this supplemental component as provided for in Section 185.35, Florida Statutes.  

Amounts allocated to this supplemental component (“Share Plan”) shall be further allocated to 

the members and DROP participants as follows:

1. Individual Member Share Accounts.

The Board shall create individual “Member Share Accounts” for all actively 

employed plan Members and DROP participants and maintain appropriate books and records 

showing the respective interest of each Member or DROP participant hereunder.  Each Member 

or DROP participant shall have a Member Share Account for his share of the Chapter 185,

Florida Statutes, tax revenues described above, forfeitures and income and expense 

adjustments relating thereto.  The Board shall maintain separate Member Share Accounts, 



however, the maintenance of separate accounts is for accounting purposes only and a 

segregation of the assets of the trust fund to each account shall not be required or permitted.

2. Share Account Funding.

A. Individual Member Share Accounts shall be established as of September 

30, 2015 for all Members and DROP participants who were actively 

employed as of October 1, 2014.  Individual Member Share Accounts 

shall be credited with an allocation as provided for in the following 

subsection 3. of any premium tax monies which have been allocated to 

the share plan for that Plan Year, beginning with the Plan Year ending 

September 30, 2015.

B. In addition, any forfeitures as provided in subsection 4., shall be allocated 

to the individual Member Share Accounts in accordance with the formula 

set forth in subsection 4.

3. Allocation of Monies to Share Accounts.

A. Allocation of Chapter 185 Contributions.

(1) Effective as of September 30, 2015, the amount of any premium 

tax monies allocated to the Share Plan shall be allocated to 

individual Member Share Accounts as provided for in this 

subsection.  Members retiring on or after October 1, 2014 and 

prior to September 30, 2015 shall receive an allocation.  In 

addition, all premium tax monies allocated to the Share Plan in 

any subsequent Plan Year shall also be allocated as provided for 

in this subsection.  Available premium tax monies shall be 

allocated to individual Member Share Accounts at the end of each 

Plan Year on September 30 (a “valuation date”).

(2) On each valuation date, each current actively employed Member 

of the plan not participating in the DROP, each DROP participant 

and each Retiree who retires or DROP participant who has 

terminated DROP participation in the Plan Year ending on the 



valuation date (including each disability retiree), or Beneficiary of a 

deceased Member (not including terminated vested persons) who 

is otherwise eligible for an allocation as of the valuation date shall 

receive a share allocation as follows:

(3) The total funds subject to allocation on each valuation date shall 

be allocated to each Member Share Account of those eligible for 

an allocation in an amount equal to a fraction of the total amount, 

the numerator of which shall be the individual’s total years and 

fractional parts of years of Credited Service as of the valuation 

date, and the denominator of which shall be the sum of the total 

years and fractional parts of years of Credited Service as of the 

valuation date of all individuals to whom allocations are being 

made.  Beneficiaries shall receive an allocation based on the 

years of Credited Service of the deceased Member or DROP 

participant.

(4) Re-employed Retirees shall be deemed new employees and shall 

receive an allocation based solely on the Credited Service in the 

reemployment period.

B. Allocation of Investment Gains and Losses.

On each valuation date, each individual Member Share Account shall be 

adjusted to reflect the net earnings or losses resulting from investments 

during the year.  The net earnings or losses allocated to the individual 

Member Share Accounts shall be the same percentage which is earned 

or lost by the total plan investments, including realized and unrealized 

gains or losses, net of brokerage commissions, transaction costs and 

management fees.

Net earnings or losses are determined as of the last business day 

of the fiscal year, which is the valuation date, and are debited or credited 

as of such date.



For purposes of calculating net earnings or losses on a Member's 

share account pursuant to this subsection, brokerage commissions, 

transaction costs, and management fees for the immediately preceding 

fiscal year shall be determined for each year by the investment consultant 

pursuant to contracts with fund managers as reported in the custodial 

statement.  The investment consultant shall report these annual 

contractual fees to the Board.  The investment consultant shall also report 

the net investment return for each manager and the net investment return 

for the total plan assets.

C. Allocation of Costs, Fees and Expenses.

On each valuation date, each individual Member Share Account shall be 

adjusted to allocate its pro rata share of the costs, fees and expenses of 

administration of the Share Plan.  These fees shall be allocated to each 

individual Member Share Account on a proportionate basis taking the 

costs, fees and expenses of administration of the Share Plan as a whole 

multiplied by a fraction, the numerator of which is the total assets in each 

individual Member Share Account (after adding the annual investment 

gain or loss) and the denominator of which is the total assets of the fund 

as a whole as of the same date. 

D. No Right to Allocation.

The fact of allocation or credit of an allocation to a Member's share 

account by the Board shall not vest in any Member, any right, title, or 

interest in the assets of the trust or in the Chapter 185, Florida Statutes, 

tax revenues except at the time or times, to the extent, and subject to the 

terms and conditions provided in this Section.

E. Members and DROP participants shall be provided annual statements 

setting forth their share account balance as of the end of the Plan Year.

4. Forfeitures.



Any Member who has less than five (5) years of Credited Service and who is not 

otherwise eligible for payment of benefits after termination of employment with the City as 

provided for in subsection 5. shall forfeit his individual Member Share Account or the non-vested 

portion thereof.  Forfeited amounts shall be redistributed to the other individual Member Share 

Accounts on each valuation date in an amount determined in accordance with subsection 3.A.

5. Eligibility For Benefits.

Any Member (or his Beneficiary) who terminates employment as a Police Officer 

with the City or who dies, upon application filed with the Board, shall be entitled to be paid the 

value of his individual Member Share Account, subject to the following criteria:

A. Retirement Benefit.

(1) A Member shall be entitled to one hundred percent (100%) of the 

value of his share account upon normal or early Retirement 

pursuant to Section 6, or if the Member enters the DROP, upon 

termination of employment.

(2) Such payment shall be made as provided in subsection 6.

B. Termination Benefit.

(1) In the event that a Member's employment as a Police Officer is 

terminated by reason other than retirement, death or disability, he 

shall be entitled to receive the value of his share account only if he 

is vested in accordance with Section 9.

(2) Such payment shall be made as provided in subsection 6.

C. Disability Benefit.

(1) In the event that a Member is determined to be eligible for either 

an in-line of duty disability benefit pursuant to Section 8, 

subsection 1. or a not-in-line of duty disability benefit pursuant to 

Section 8, subsection 3., he shall be entitled to one hundred 

percent (100%) of the value of his share account.

(2) Such payment shall be made as provided in subsection 6.



D. Death Benefit.

(1) In the event that a Member or DROP participant dies while 

actively employed as a Police Officer, one hundred percent 

(100%) of the value of his Member Share Account shall be paid to 

his designated Beneficiary as provided in Section 7.



(2) Such payment shall be made as provided in subsection 6.

6. Payment of Benefits.

If a Member or DROP participant terminates employment for any reason or dies 

and he or his Beneficiary is otherwise entitled to receive the balance in the Member's share 

account, the Member's share account shall be valued by the plan's actuary on the next valuation 

date as provided for in subsection 3. above, following termination of employment.  Payment of 

the calculated share account balance shall be payable as soon as administratively practicable 

following the valuation date, but not later than one hundred fifty (150) days following the 

valuation date and shall be paid in one lump sum payment.  No optional forms of payments shall 

be permitted. 

7. Benefits Not Guaranteed.

All benefits payable under this Section 30 shall be paid only from the assets 

accounted for in individual Member Share Accounts.  Neither the City nor the Board shall have 

any duty or liability to furnish any additional funds, securities or other assets to fund share 

account benefits.  Neither the Board nor any Trustee shall be liable for the making, retention, or 

sale of any investment or reinvestment made as herein provided, nor for any loss or 

diminishment of the Member Share Account balances, except due to his or its own negligence, 

willful misconduct or lack of good faith.  All investments shall be made by the Board subject to 

the restrictions otherwise applicable to fund investments.

8. Notional Account.

The Member Share Account is a notional account, used only for the purpose of 

calculation of the share distribution amount.  It is not a separate account in the System.  There 

is no change in the System's assets, and there is no distribution available to the Member or 

DROP participant until the Member's or DROP participant’s termination from employment.  The 

Member or DROP participant has no control over the investment of the share account.

9. No Employer Discretion.

The share account benefit is determined pursuant to a specific formula which 

does not involve employer discretion.

10. Maximum Additions.



Notwithstanding any other provision of this Section, annual additions under this 

Section shall not exceed the limitations of Section 415(c) of the Code pursuant to the provisions 

of Section 15, subsection 11.

11. IRC Limit.

The share account distribution, along with other benefits payable from the 

System, is subject to limitation under Internal Revenue Code Section 415(b).

SECTION 11:  Specific authority is hereby granted to codify and incorporate this 

Ordinance in the existing Code of Ordinances of the City of Lake Mary.

SECTION 12: All Ordinances or parts of Ordinances in conflict herewith be and the 

same are hereby repealed.

SECTION 13: If any section, subsection, sentence, clause, phrase of this ordinance, or 

the particular application thereof shall be held invalid by any court, administrative agency, or 

other body with appropriate jurisdiction, the remaining section, subsection, sentences, clauses, 

or phrases under application shall not be affected thereby.

SECTION 14:  That this Ordinance shall become effective upon adoption.

PASSED ON FIRST READING, this 3rd day of September 2015.

PASSED AND ADOPTED ON SECOND READING, this 17th day of September 2015.

CITY OF LAKE MARY, FLORIDA

 __________________________  
DAVID J. MEALOR, MAYOR

ATTEST:

____________________________                                       
CAROL A. FOSTER, CITY CLERK



Approved as to form:

___________________________  
CATHERINE D. REISCHMANNN,
CITY ATTORNEY









MEMORANDUM

DATE: September 17, 2015

TO: Mayor and City Commission

FROM: Dianne Holloway, Finance Director

VIA: Jackie Sova, City Manager

SUBJECT: Ordinance No. 1529 - Amending Fire Pension - Second Reading (Public 
Hearing) (Dianne Holloway, Finance Director) 

DISCUSSION:

Proposed amendments to the City of Lake Mary Police and Firefighters’ Retirement 
Systems require change by ordinance.  Please find attached memos from Christiansen 
& Dehner, P.A., and the pension attorney for both plans, outlining proposed changes to 
each plan. 

The most significant change is the establishment of a Defined Contribution component 
of each retirement plan, also known as a Share Plan.   With the recent adoption by the 
Florida Legislation of Chapter 2015-39, Laws of Florida, the share plan must be 
established by October 1, 2015 and will provide special benefits in the form of a 
supplemental retirement, termination, death and disability benefits to be funded solely 
and entirely by premium tax monies.  The Share Plan benefits are additional to the 
benefits currently provided by the defined benefit component.  Individual Member share 
accounts shall be established as of September 30, 2015, for all members actively 
employed as of October 1, 2014.  Funds will be allocated to eligible members on each 
valuation date based on an individual’s total years of Credited Service to the sum of all 
individuals to whom allocations are being made.  Members of both plans were polled by 
the employee trustees of each plan.  A majority was obtained by each plan agreeing to 
the Share Plan allocation method.

Additional proposed changes to the police and firefighter retirement systems include 
Internal Revenue Code and its Regulations, as well as guidance from the Internal 
Revenue Service (IRS).



RECOMMENDATION:

The City Commission adopt Ordinance No. 1529 amending the City of Lake Mary 
Firefighters’ Retirement System.



ORDINANCE NO. 1529

AN ORDINANCE OF THE CITY OF LAKE MARY, FLORIDA, 
FURTHER AMENDING THE CITY OF LAKE MARY 
FIREFIGHTERS’ RETIREMENT SYSTEM, RESTATED 
PURSUANT TO ORDINANCE 1209, AS SUBSEQUENTLY 
AMENDED; BY AMENDING SECTION 1, DEFINITIONS; 
AMENDING SECTION 4, FINANCES AND FUND 
MANAGEMENT; AMENDING SECTION 6, BENEFIT AMOUNTS 
AND ELIGIBILITY; AMENDING SECTION 8, DISABILITY; 
AMENDING SECTION 10, OPTIONAL FORMS OF BENEFITS; 
AMENDING SECTION 15, MAXIMUM PENSION; AMENDING 
SECTION 27, PRIOR FIRE SERVICE; AMENDING SECTION 28, 
DEFERRED RETIREMENT OPTION PLAN; ADDING SECTION 
30, SUPPLEMENTAL BENEFIT COMPONENT FOR SPECIAL 
BENEFITS; CHAPTER 175 SHARE ACCOUNTS; PROVIDING 
FOR CODIFICATION; PROVIDING FOR SEVERABILITY OF 
PROVISIONS; REPEALING ALL ORDINANCES IN CONFLICT 
HEREWITH AND PROVIDING AN EFFECTIVE DATE.

IT IS HEREBY ENACTED BY THE CITY OF LAKE MARY, FLORIDA:

SECTION 1: That the City of Lake Mary Firefighters’ Retirement System, adopted 

pursuant to Ordinance No. 1209, as subsequently amended, is hereby further amended by 

amending Section 1., Definitions, to amend the definitions of “Actuarial Equivalent”, “Credited 

Service”, “Firefighter”, and “Spouse”, to read as follows:

* * * * *

Actuarial Equivalent means a benefit or amount of equal value, based upon the RP2000 

Generational Combined Healthy Mortality Table for males and females, with disabled lives set 

forward five (5) years, and an interest rate of seven and nine six-tenths percent (7.9 7.6%) per 

annum.  This definition may only be amended by the City pursuant to the recommendation of 

the Board using assumptions adopted by the Board with the advice of the plan's actuary such 

that actuarial assumptions are not subject to City discretion.

* * * * *

Credited Service means the total number of years and fractional parts of years of service 

as a Firefighter or Volunteer Firefighter with Member contributions, when required, omitting 

intervening years or fractional parts of years when such Member was not employed by the City 

as a Firefighter or Volunteer Firefighter.  A Member may voluntarily leave his Accumulated 

Contributions in the Fund for a period of five (5) years after leaving the employ of the Fire 



Department pending the possibility of being reemployed as a Firefighter or Volunteer Firefighter, 

without losing credit for the time that he was a Member of the System.  If a vested Member 

leaves the employ of the Fire Department, his Accumulated Contributions will be returned only 

upon his written request.  If a Member who is not vested is not reemployed as a Firefighter or 

Volunteer Firefighter with the Fire Department within five (5) years, his Accumulated 

Contributions, if one-thousand dollars ($1,000.00) or less, shall be returned.  If a Member who is 

not vested is not reemployed within five (5) years, his Accumulated Contributions, if more than 

one-thousand dollars ($1,000.00), will be returned only upon the written request of the Member 

and upon completion of a written election to receive a cash lump sum or to rollover the lump 

sum amount on forms designated by the Board.  Upon return of a Member's Accumulated 

Contributions, all of his rights and benefits under the System are forfeited and terminated.  Upon 

any reemployment, a Firefighter or Volunteer Firefighter shall not receive credit for the years 

and fractional parts of years of service for which he has withdrawn his Accumulated 

Contributions from the Fund, unless the Firefighter or Volunteer Firefighter repays into the Fund 

the contributions he has withdrawn, with interest, as determined by the Board, within ninety (90) 

days after his reemployment.

The years or fractional parts of a year that a Member performs "Qualified Military 

Service" consisting of voluntary or involuntary "service in the uniformed services" as defined in 

the Uniformed Services Employment and Reemployment Rights Act (USERRA) (P.L.103-353), 

after separation from employment as a Firefighter or Volunteer Firefighter with the City to 

perform training or service, shall be added to his years of Credited Service for all purposes, 

including vesting, provided that:

A. The Member is entitled to reemployment under the provisions of 

USERRA.

B. The Member returns to his employment as a Firefighter or Volunteer 

Firefighter within one (1) year from the earlier of the date of his military 

discharge or his release from active service, unless otherwise required by 

USERRA.



C. The maximum credit for military service pursuant to this paragraph shall 

be five (5) years.

D. This paragraph is intended to satisfy the minimum requirements of 

USERRA.  To the extent that this paragraph does not meet the minimum 

standards of USERRA, as it may be amended from time to time, the 

minimum standards shall apply.

In the event a Member dies on or after January 1, 2007, while performing USERRA 

Qualified Military Service, the beneficiaries of the Member are entitled to any benefits (other 

than benefit accruals relating to the period of qualified military service) as if the Member had 

resumed employment and then died while employed.

Beginning January 1, 2009, to the extent required by Section 414(u)(12) of the Code, an 

individual receiving differential wage payments (as defined under Section 3401(h)(2) of the 

Code) from an employer shall be treated as employed by that employer, and the differential 

wage payment shall be treated as compensation for purposes of applying the limits on annual 

additions under Section 415(c) of the Code.  This provision shall be applied to all similarly 

situated individuals in a reasonably equivalent manner.

Leave conversions of unused accrued paid time off shall not be permitted to be applied 

toward the accrual of Credited Service either during each Plan Year of a Member's employment 

with the City or in the Plan Year in which the Member terminates employment.

* * * * *

Firefighter means an actively employed full-time person employed by the City, including 

his initial probationary employment period, who is certified as a Firefighter as a condition of 

employment in accordance with the provisions of §633.35 408, Florida Statutes, and whose duty 

it is to extinguish fires, to protect life and to protect property.  The term includes all certified, 

supervisory, and command personnel whose duties include, in whole or in part, the supervision, 

training, guidance, and management responsibilities of full-time firefighters, part-time 

firefighters, or auxiliary firefighters but does not include part-time firefighters or auxiliary 

firefighters.

* * * * *



Spouse means the lawful wife or husband of a Member or Retiree Member's or Retiree's 

spouse under applicable law at the time benefits become payable.

* * * * *

SECTION 2: That the City of Lake Mary Firefighters’ Retirement System, adopted 

pursuant to Ordinance No. 1209, as subsequently amended, is hereby further amended by 

amending Section 4., Finances and Fund Management, subsection 6.B., to read as follows:

* * * * *

B. All monies paid into or held in the Fund shall be invested and reinvested 

by the Board and the investment of all or any part of such funds shall be 

limited to:

(1) Annuity and life insurance contracts with life insurance companies 

in amounts sufficient to provide, in whole or in part, the benefits to 

which all of the Members in the Fund shall be entitled under the 

provisions of this System and pay the initial and subsequent 

premium thereon.

(2) Time or savings accounts of a national bank, a state bank insured 

by the Bank Insurance Fund or a savings/building and loan 

association insured by the Savings Association Insurance Fund 

which is administered by the Federal Deposit Insurance 

Corporation or a state or federal chartered credit union whose 

share accounts are insured by the National Credit Union Share 

Insurance Fund.

(3) Obligations of the United States or obligations guaranteed as to 

principal and interest by the government of the United States or by 

an agency of the government of the United States.

(4) Bonds issued by the State of Israel.

(5) Stocks, commingled funds, and bonds or other evidences of 

indebtedness, provided that:



(a) Except as provided in subparagraph (b), all individually 

held securities and all securities in a commingled or mutual 

fund must be issued or guaranteed by a corporation 

organized under the laws of the United States, any state or 

organized territory of the United States, or the District of 

Columbia. 

(b) Up to twenty-five percent (25%) of the assets of the Fund 

at market value may be invested in foreign securities.

(c) The Board shall not invest more than five percent (5%) of 

its assets in the common stock, capital stock, or 

convertible securities (including synthetics) of any one 

issuing company, nor shall the aggregate investment in 

any one issuing company exceed five percent (5%) of the 

outstanding capital stock of that company; nor shall the 

aggregate of its investments in common stock, capital 

stock and convertible securities (including synthetics) at 

market exceed seventy percent (70%) of the assets of the 

Fund.

(6) Real estate, provided the Board shall not invest more than fifteen 

percent (15%) at cost in real property or real estate.

(7) Mutual funds and exchange traded funds (ETFs).

(8) Master limited partnerships (MLPs).

The Board may, upon recommendation by the Board’s investment 

consultant, make investments in the above permitted asset classes 

utilizing group trusts meeting the requirements of Internal Revenue 

Service Revenue Ruling 81-100, and Revenue Ruling 2011-1, IRS Notice 

2012-6 and Revenue Ruling 2014-24 or successor rulings or guidance of 

similar import, and operated or maintained exclusively for the 



commingling and collective investment of monies, provided that the funds 

in the group trust consist exclusively of trust assets held under plans 

qualified under Section 401(a) of the Code, individual retirement accounts 

that are exempt under Section 408(e) of the Code, eligible governmental 

plans that meet the requirements of Section 457(b) of the Code, and 

governmental plans under 401(a)(24) of the Code.  For this purpose, a 

trust includes a custodial account or a separate tax favored account 

maintained by an insurance company that is treated as a trust under 

Section 401(f) or under Section 457(g)(3) of the Code.  While any portion 

of the assets of the Fund are invested in such a group trust, such group 

trust is itself adopted as a part of the System or Plan.

(a) Any collective or common group trust to which assets of 

the fund are transferred pursuant to the above paragraph 

shall be adopted by the board as part of the plan by 

executing appropriate participation, adoption agreements, 

and/or trust agreements with the group trust's trustee.

(b) The separate account maintained by the group trust for the 

plan pursuant to the above paragraph shall not be used 

for, or diverted to, any purpose other than for the exclusive 

benefit of the members and beneficiaries of the plan.

(c) For purposes of valuation, the value of the separate 

account maintained by the group trust for the plan shall be 

the fair market value of the portion of the group trust held 

for the plan, determined in accordance with generally 

recognized valuation procedures.

* * * * *



SECTION 3: That the City of Lake Mary Firefighters’ Retirement System, adopted 

pursuant to Ordinance No. 1209, as subsequently amended, is hereby further amended by 

amending Section 6., Benefit Amounts and Eligibility, subsection 1., Normal Retirement Date, to 

read as follows:

* * * * *

1. Normal Retirement Age and Date.

A Member's normal retirement date shall be the first day of the month coincident 

with, or next following the earlier of the attainment of age fifty-five (55) and the completion of five 

(5) years of Credited Service or the first of the month coincident with or next following the 

completion of twenty (20) years of Credited Service, regardless of age.  A Member may retire on 

his normal retirement date or on the first day of any month thereafter, and each Member shall 

become one hundred percent (100%) vested in his accrued benefit on the Member's normal 

retirement date.  Normal retirement under the System is Retirement from employment with the 

City on or after the normal retirement date.  A Member's normal retirement age is the earlier of 

the attainment of age fifty-five (55) and the completion of five (5) years of Credited Service, or 

the completion of twenty (20) years of Credited Service, regardless of age.  Each Member shall 

become one hundred percent (100%) vested in his accrued benefit at normal retirement age.  A 

Member's normal retirement date shall be the first day of the month coincident with or next 

following the date the Member retires from the City after attaining normal retirement age.

* * * * *

SECTION 4: That the City of Lake Mary Firefighters’ Retirement System, adopted 

pursuant to Ordinance No. 1209, as subsequently amended, is hereby further amended by 

amending Section 8., Disability, subsection 1., Disability Benefits In-Line of Duty, and 

subsection 3., Disability Benefits Not-in-Line of Duty, to read as follows:

* * * * *

1. Disability Benefits In-Line of Duty.

Any Member who shall become totally and permanently disabled to the extent 

that he is unable, by reason of a medically determinable physical or mental impairment, to 

render useful and efficient service as a Firefighter or Volunteer Firefighter, which disability was 



directly caused by the performance of his duty as a Firefighter or Volunteer Firefighter, shall, 

upon establishing the same to the satisfaction of the Board, be entitled to a monthly pension 

equal to three and two-tenths percent (3.2%) of his Average Final Compensation multiplied by 

the total years of Credited Service, but in any event the minimum amount paid to the Firefighter 

or Volunteer Firefighter shall be fifty percent (50%) of the Firefighters’ or Volunteer Firefighters' 

current monthly salary at the time of disability.

Terminated persons, either vested or non-vested, are not eligible for disability benefits, 

except that those terminated by the City for medical reasons may apply for a disability within 

thirty (30) days after termination.  Notwithstanding the previous sentence, if a Member is 

terminated by the City for medical reasons, the terminated person may apply for a disability 

benefit if the application is filed with the Board within thirty (30) days from the date of 

termination.  If a timely application is received, it shall be processed and the terminated person 

shall be eligible to receive a disability benefit if the Board otherwise determines that he is totally 

and permanently disabled as provided for above.

* * * * *

3. Disability Benefits Not-in-Line of Duty.

Any Member with five (5) years or more Credited Service who shall become 

totally and permanently disabled to the extent that he is unable, by reason of a medically deter-

minable physical or mental impairment, to render useful and efficient service as a Firefighter or 

Volunteer Firefighter, which disability is not directly caused by the performance of his duties as 

a Firefighter or Volunteer Firefighter shall, upon establishing the same to the satisfaction of the 

Board, be entitled to a monthly pension equal to three and two-tenths percent (3.2%) of his 

Average Final Compensation multiplied by the total years of Credited Service, but in any event, 

the minimum amount paid to the Firefighter or Volunteer Firefighter shall be twenty-five percent 

(25%) of the Firefighter's or Volunteer Firefighter's current monthly salary at the time of the 

disability.

Terminated persons, either vested or non-vested, are not eligible for disability benefits, 

except that those terminated by the City for medical reasons may apply for a disability within 



thirty (30) days after termination.  Notwithstanding the previous sentence, if a Member is 

terminated by the City for medical reasons, the terminated person may apply for a disability 

benefit if the application is filed with the Board within thirty (30) days from the date of 

termination.  If a timely application is received, it shall be processed and the terminated person 

shall be eligible to receive a disability benefit if the Board otherwise determines that he is totally 

and permanently disabled as provided for above.

* * * * *

SECTION 5: That the City of Lake Mary Firefighters’ Retirement System, adopted 

pursuant to Ordinance No. 1209, as subsequently amended, is hereby further amended by 

amending Section 10, Optional Forms of Benefits, subsection 2., to read as follows:

* * * * *

2. The Member, upon electing any option of this Section, will designate the joint 

pensioner (subsection 1.B. above) or Beneficiary (or Beneficiaries) to receive the benefit, if any, 

payable under the System in the event of Member's death, and will have the power to change 

such designation from time to time.  Such designation will name a joint pensioner or one (1) or 

more primary Beneficiaries where applicable.  A Member may change his Beneficiary at any 

time.  If a Member has elected an option with a joint pensioner and Member's retirement income 

benefits have commenced, Member may thereafter change his designated Beneficiary at any 

time, but may only change his joint pensioner twice.  Subject to the restriction in the previous 

sentence, a Member may substitute a new joint pensioner for a deceased joint pensioner.  In 

the absence of proof of good health of the joint pensioner being replaced, the actuary will 

assume that the joint pensioner has deceased for purposes of calculating the new payment.

* * * * *

SECTION 6: That the City of Lake Mary Firefighters’ Retirement System, adopted 

pursuant to Ordinance No. 1209, as subsequently amended, is hereby further amended by 

amending Section 15., Maximum Pension, subsections 6., 8., 12.B., and by adding subsection 

13., to read as follows:

* * * * *



6. Less than Ten (10) Years of Participation or Service.

The maximum retirement benefits payable under this Section to any Member 

who has completed less than ten (10) years of Credited Service participation with the City shall 

be the amount determined under subsection 1 of this Section multiplied by a fraction, the 

numerator of which is the number of the Member's years of Credited Service participation and 

the denominator of which is ten (10).  The reduction provided by this subsection cannot reduce 

the maximum benefit below 10% of the limit determined without regard to this subsection.  The 

reduction provided for in this subsection shall not be applicable to pre-retirement disability 

benefits paid pursuant to Section 8., or pre-retirement death benefits paid pursuant to Section 7.

* * * * *

8. Ten Thousand Dollar ($10,000) Limit; Less Than Ten Years of Service.

Notwithstanding anything in this Section 15, the retirement benefit payable with 

respect to a Member shall be deemed not to exceed the limit set forth in this subsection 8. of 

Section15 if the benefits payable, with respect to such Member under this System and under all 

other qualified defined benefit pension plans to which the City contributes, do not exceed ten 

thousand dollars ($10,000) for the applicable limitation year and or for any prior limitation year,

and the City has not at any time maintained a qualified defined contribution plan in which the 

Member participated; provided, however, that if the Member has completed less than ten (10) 

years of Credited Service with the City, the limit under this subsection 8. of Section 15 shall be a 

reduced limit equal to ten thousand dollars ($10,000) multiplied by a fraction, the numerator of 

which is the number of the Member's years of Credited Service and the denominator of which is 

ten (10).

* * * * *

12. B. No Member of the System shall be allowed to receive a retirement 

benefit or pension which is in part or in whole based upon any service 

with respect to which the Member is already receiving, or will receive in 

the future, a retirement benefit or pension from a different employer's 

retirement system or plan.  This restriction does not apply to social 



security benefits or federal benefits under Chapter 67 1223, Title 10, U.S. 

Code.

13. Effect of Direct Rollover on 415(b) Limit.  

If the plan accepts a direct rollover of an employee's or former employee's benefit 

from a defined contribution plan qualified under Code Section 401(a) which is maintained by the 

employer, any annuity resulting from the rollover amount that is determined using a more 

favorable actuarial basis than required under Code Section 417(e) shall be included in the 

annual benefit for purposes of the limit under Code Section 415(b).

SECTION 7: That the City of Lake Mary Firefighters’ Retirement System, adopted 

pursuant to Ordinance No. 1209, as subsequently amended, is hereby further amended by 

amending Section 27., Prior Fire Service, subsection 5., to read as follows:

* * * * *

5. In no event, however, may Credited Service be purchased pursuant to this 

Section for prior service with any other municipal, county or state law enforcement department, 

if such prior service forms or will form the basis of a retirement benefit or pension from a 

different employer's retirement system or plan as set forth in Section 15, subsection 11.B 12.B..

* * * * *

SECTION 8: That the City of Lake Mary Firefighters’ Retirement System, adopted 

pursuant to Ordinance No. 1209, as subsequently amended, is hereby further amended by 

amending Section 28., Deferred Retirement Option Plan, to read as follows:

SECTION 28.  DEFERRED RETIREMENT OPTION PLAN.

1. Definitions.

As used in this Section 28, the following definitions apply:

A. "DROP" -- The City of Lake Mary Firefighters' Deferred Retirement Option 

Plan.

B. "DROP Account" -- The account established for each DROP participant 

under subsection 3.



C. "Total Return of the Assets"  -- For purposes of calculating earnings on a 

Member's DROP Account pursuant to subsection 3.B.(2), for each fiscal 

year quarter, the percentage increase (or decrease) in the interest and 

dividends earned on investments, including realized and unrealized gains 

(or losses), of the total Plan assets.

2. Participation.

A. Eligibility to Participate.

In lieu of terminating his employment as a Firefighter, any Member who is 

eligible for normal retirement under the System may elect to defer receipt 

of such service retirement pension and to participate in the DROP.

B. Election to Participate.

A Member's election to participate in the DROP must be made in writing 

in a time and manner determined by the Board and shall be effective on 

the first day of the first calendar month which is at least fifteen (15) 

business days after it is received by the Board.

C. Period of Participation.

A Member who elects to participate in the DROP under subsection 2.B., 

shall participate in the DROP for a period not to exceed sixty (60) months 

beginning at the time his election to participate in the DROP first becomes 

effective.  An election to participate in the DROP shall constitute an 

irrevocable election to resign from the service of the City not later than the 

date provided for in the previous sentence.  A Member may participate 

only once.

D. Termination of Participation.

A Member’s participation in the DROP shall cease upon his termination of 

his employment as a Firefighter as provided for in subsection 2.C.



E. Effect of DROP Participation on the System.

(1) A Member's Credited Service and his accrued benefit under the 

System shall be determined on the date his election to participate 

in the DROP first becomes effective.  For purposes of determining 

the accrued benefit, the Member's Salary for the purposes of 

calculating his Average Final Compensation shall include an 

amount equal to any lump sum payments which would have been 

paid to the Member and included as Salary as defined herein, had 

the Member retired under normal retirement and not elected 

DROP participation.  Member contributions attributable to any 

lump sums used in the benefit calculation and not actually 

received by the Member shall be deducted from the first payments 

to the Member's DROP Account. The Member shall not accrue 

any additional Credited Service or any additional benefits under 

the System (except for any supplemental benefit payable to 

DROP participants and any additional benefits provided under any 

cost-of-living adjustment in the System) while he is a participant in 

the DROP.  After a Member commences participation, he shall not 

be permitted to again contribute to the System nor shall he be 

eligible for disability or pre-retirement death benefits, except as 

provided for in Section 29, Reemployment After Retirement.

(2) No amounts shall be paid to a Member from the System while the 

Member is a participant in the DROP.  No amounts shall be paid 

to a Member from the System until he terminates his employment 

as a Firefighter.  Unless otherwise specified in the System, 

amounts transferred from the System to the Member's DROP 

Account shall be paid directly to the Member only on the 

termination of his employment as a Firefighter.



3. Funding.

A. Establishment of DROP Account.

A DROP Account shall be established for each Member participating in 

the DROP.  A Member's DROP Account shall consist of amounts 

transferred to the DROP under subsection 3.B., and earnings on those 

amounts.

B. Transfers From Retirement System.

(1) As of the first day of each month of a Member's period of 

participation in the DROP, the monthly retirement benefit he would 

have received under the System had he terminated his 

employment as a Firefighter and elected to receive monthly 

benefit payments thereunder shall be transferred to his DROP 

Account, except as otherwise provided for in subsection 3.B.(3).  

A Member's period of participation in the DROP shall be 

determined in accordance with the provisions of subsection 2.C.

(2) Except as otherwise provided in subsection 3.B.(3), a Member's 

DROP Account under this subsection 3.B. shall be debited or 

credited after each fiscal year quarter with earnings, to be credited 

or debited to the Member's DROP Account, determined as of the 

last business day of each fiscal year quarter and debited or 

credited as of such date, determined as follows:  with the “net 

investment return” realized by the System for that quarter. 

The average daily balance in a Member's DROP Account 

shall be credited or debited at a rate equal to the net investment 

return realized by the System for that quarter.  “Net investment 

return” for the purpose of this paragraph is the total return of the 

assets in which the Member's DROP Account is invested by the 



Board net of brokerage commissions, transaction costs and 

management fees.

For purposes of calculating earnings on a Member's DROP 

Account pursuant to this subsection 3.B.(2), brokerage 

commissions, transaction costs, and management fees shall be 

determined for each quarter by the investment consultant 

pursuant to contracts with fund managers as reported in the 

custodial statement.  The investment consultant shall report these 

quarterly contractual fees to the Board.  The investment 

consultant shall also report the net investment return for each 

manager and the net investment return for the total Plan assets.

(3) A Member's DROP Account shall only be credited or debited with 

earnings and monthly benefits while the Member is a participant in 

the DROP.  A Member's final DROP account value for distribution 

to the Member upon termination of participation in the DROP shall 

be the value of the account at the end of the quarter immediately 

preceding termination of participation plus earnings earned as of

that date plus any monthly periodic additions made to the DROP 

account subsequent to the end of the previous quarter and prior to 

distribution.  A Member must terminate employment after 

participating in the DROP for the permissible period of DROP 

participation.

4. Distribution of DROP Accounts on Termination of Employment.

A. Eligibility for Benefits.

A Member shall receive the balance in his DROP Account in accordance 

with the provisions of this subsection 4. upon his termination of 

employment as a Firefighter.  Except as provided in subsection 4.E., no 



amounts shall be paid to a Member from the DROP prior to his 

termination of employment as a Firefighter.

B. Form of Distribution.

(1) Distribution of a Member’s DROP Account shall be made in a 

lump sum, subject to the direct rollover provisions set forth in 

subsection 4.F.  Elections under this paragraph shall be in writing 

and shall be made in such time or manner as the Board shall 

determine.

(2) If a Member dies before his benefit is paid, his DROP Account 

shall be paid to his Beneficiary in such optional form as his 

Beneficiary may select.  If no Beneficiary designation is made, the 

DROP Account shall be distributed to the Member's estate.

C. Date of Payment of Distribution.

Except as otherwise provided in this subsection 4., distribution of a 

Member's DROP Account shall be made as soon as administratively 

practicable following the Member's termination of employment upon 

completion of forms as required by the Board.

D. Proof of Death and Right of Beneficiary or Other Person.

The Board may require and rely upon such proof of death and such 

evidence of the right of any Beneficiary or other person to receive the 

value of a deceased Member's DROP Account as the Board may deem 

proper and its determination of the right of that Beneficiary or other 

person to receive payment shall be conclusive.

E. Distribution Limitation.

Notwithstanding any other provision of this subsection 4., all distributions 

from the DROP shall conform to the “Minimum Distribution Of Benefits” 

provisions as provided for herein.



F. Direct Rollover of Certain Distributions.

This subsection applies to distributions made on or after January 1, 2002.  

Notwithstanding any provision of the DROP to the contrary, a distributee 

may elect to have any portion of an eligible rollover distribution paid in a 

direct rollover as otherwise provided under the System in Section 24.

5. Administration of DROP.

A. Board Administers the DROP.

The general administration of the DROP, the responsibility for carrying 

out the provisions of the DROP and the responsibility of overseeing the 

investment of the DROP's assets shall be placed in the Board.  The 

members of the Board may appoint from their number such 

subcommittees with such powers as they shall determine; may adopt 

such administrative procedures and regulations as they deem desirable 

for the conduct of their affairs; may authorize one or more of their number 

or any agent to execute or deliver any instrument or make any payment 

on their behalf; may retain counsel, employ agents and provide for such 

clerical, accounting, actuarial and consulting services as they may require 

in carrying out the provisions of the DROP; and may allocate among 

themselves or delegate to other persons all or such portion of their duties 

under the DROP, other than those granted to them as Trustee under any 

trust agreement adopted for use in implementing the DROP, as they, in 

their sole discretion, shall decide.  A Trustee shall not vote on any 

question relating exclusively to himself.

B. Individual Accounts, Records and Reports.

The Board shall maintain records showing the operation and condition of 

the DROP, including records showing the individual balances in each 

Member's DROP Account, and the Board shall keep in convenient form 

such data as may be necessary for the valuation of the assets and 



liabilities of the DROP.  The Board shall prepare and distribute to 

Members participating in the DROP and other individuals or file with the 

appropriate governmental agencies, as the case may be, all necessary 

descriptions, reports, information returns, and data required to be 

distributed or filed for the DROP pursuant to the Code and any other 

applicable laws.

C. Establishment of Rules.

Subject to the limitations of the DROP, the Board from time to time shall 

establish rules for the administration of the DROP and the transaction of 

its business.  The Board shall have discretionary authority to construe 

and interpret the DROP (including but not limited to determination of an 

individual's eligibility for DROP participation, the right and amount of any 

benefit payable under the DROP and the date on which any individual 

ceases to be a participant in the DROP).  The determination of the Board 

as to the interpretation of the DROP or its determination of any disputed 

questions shall be conclusive and final to the extent permitted by 

applicable law.

D. Limitation of Liability.

(1) The Trustees shall not incur any liability individually or on behalf of 

any other individuals for any act or failure to act, made in good 

faith in relation to the DROP or the funds of the DROP.

(2) Neither the Board nor any Trustee of the Board shall be 

responsible for any reports furnished by any expert retained or 

employed by the Board, but they shall be entitled to rely thereon 

as well as on certificates furnished by an accountant or an 

actuary, and on all opinions of counsel.  The Board shall be fully 

protected with respect to any action taken or suffered by it in good 

faith in reliance upon such expert, accountant, actuary or counsel, 



and all actions taken or suffered in such reliance shall be 

conclusive upon any person with any interest in the DROP.

6. General Provisions.

A. The DROP Is Not a Separate Retirement Plan.

Instead, it is a program under which a Member who is eligible for normal 

retirement under the System may elect to accrue future retirement 

benefits in the manner provided in this Section 28 for the remainder of his 

employment, rather than in the normal manner provided under the plan.  

Upon termination of employment, a Member is entitled to a lump sum 

distribution of his or her DROP Account balance or may elect a rollover.  

The DROP Account distribution is in addition to the Member's monthly 

benefit.

B. Notional Account.

The DROP Account established for such a Member is a notional account, 

used only for the purpose of calculation of the DROP distribution amount.  

It is not a separate account in the System.  There is no change in the 

System's assets, and there is no distribution available to the Member until 

the Member's termination from the DROP.  The Member has no control 

over the investment of the DROP Account.

C. No Employer Discretion.

The DROP benefit is determined pursuant to a specific formula which 

does not involve employer discretion.

D. IRC Limit.

The DROP Account distribution, along with other benefits payable from 

the System, is subject to limitation under Internal Revenue Code Section 

415(b).

A E. Amendment of DROP.

The DROP may be amended by an ordinance of the City at any time and 

from time to time, and retroactively if deemed necessary or appropriate, 



to amend in whole or in part any or all of the provisions of the DROP.  

However, except as otherwise provided by law, no amendment shall 

make it possible for any part of the DROP's funds to be used for, or 

diverted to, purposes other than for the exclusive benefit of persons 

entitled to benefits under the DROP.  No amendment shall be made 

which has the effect of decreasing the balance of the DROP Account of 

any Member.

B F. Facility of Payment.

If a Member or other person entitled to a benefit under the DROP is 

unable to care for his affairs because of illness or accident or is a minor, 

the Board shall direct that any benefit due him shall be made only to a 

duly appointed legal representative.  Any payment so made shall be a 

complete discharge of the liabilities of the DROP for that benefit.

C G. Information.

Each Member, Beneficiary or other person entitled to a benefit, before 

any benefit shall be payable to him or on his account under the DROP, 

shall file with the Board the information that it shall require to establish his 

rights and benefits under the DROP.

D H. Prevention of Escheat.

If the Board cannot ascertain the whereabouts of any person to whom a 

payment is due under the DROP, the Board may, no earlier than three (3) 

years from the date such payment is due, mail a notice of such due and 

owing payment to the last known address of such person, as shown on 

the records of the Board or the City.  If such person has not made written 

claim therefor within three (3) months of the date of the mailing, the Board 

may, if it so elects and upon receiving advice from counsel to the System, 

direct that such payment and all remaining payments otherwise due such 

person be canceled on the records of the System.  Upon such

cancellation, the System shall have no further liability therefor except that, 



in the event such person or his Beneficiary later notifies the Board of his 

whereabouts and requests the payment or payments due to him under 

the DROP, the amount so applied shall be paid to him in accordance with 

the provisions of the DROP.

E I. Written Elections, Notification.

(1) Any elections, notifications or designations made by a Member 

pursuant to the provisions of the DROP shall be made in writing 

and filed with the Board in a time and manner determined by the 

Board under rules uniformly applicable to all employees similarly 

situated.  The Board reserves the right to change from time to time 

the manner for making notifications, elections or designations by 

Members under the DROP if it determines after due deliberation 

that such action is justified in that it improves the administration of 

the DROP.  In the event of a conflict between the provisions for 

making an election, notification or designation set forth in the 

DROP and such new administrative procedures, those new 

administrative procedures shall prevail.

(2) Each Member or Retiree who has a DROP Account shall be 

responsible for furnishing the Board with his current address and 

any subsequent changes in his address. Any notice required to 

be given to a Member or Retiree hereunder shall be deemed 

given if directed to him at the last such address given to the Board 

and mailed by registered or certified United States mail.  If any 

check mailed by registered or certified United States mail to such 

address is returned, mailing of checks will be suspended until 

such time as the Member or Retiree notifies the Board of his 

address.



F J. Benefits Not Guaranteed.

All benefits payable to a Member from the DROP shall be paid only from 

the assets of the Member's DROP Account and neither the City nor the 

Board shall have any duty or liability to furnish the DROP with any funds, 

securities or other assets except to the extent required by any applicable 

law.

G K. Construction.

(1) The DROP shall be construed, regulated and administered under 

the laws of Florida, except where other applicable law controls.

(2) The titles and headings of the subsections in this Section 28 are 

for convenience only.  In the case of ambiguity or inconsistency, 

the text rather than the titles or headings shall control.

H L. Forfeiture of Retirement Benefits.

Nothing in this Section shall be construed to remove DROP participants 

from the application of any forfeiture provisions applicable to the System.  

DROP participants shall be subject to forfeiture of all retirement benefits, 

including DROP benefits.

I M. Effect of DROP Participation on Employment.

Participation in the DROP is not a guarantee of employment and DROP 

participants shall be subject to the same employment standards and 

policies that are applicable to employees who are not DROP participants.

SECTION 9: That the City of Lake Mary Firefighters’ Retirement System, adopted 

pursuant to Ordinance No. 1209, as subsequently amended, is hereby further amended by 

adding Section 30, Supplemental Benefit Component for Special Benefits; Chapter 175 Share 

Accounts, to read as follows:

SECTION 30.  SUPPLEMENTAL BENEFIT COMPONENT FOR SPECIAL BENEFITS; 

CHAPTER 175 SHARE ACCOUNTS.

There is hereby established an additional plan component to provide special benefits in 

the form of a supplemental retirement, termination, death and disability benefits to be in addition 



to the benefits provided for in the previous Sections of this plan, such benefit to be funded solely 

and entirely by Chapter 175, Florida Statutes, premium tax monies for each plan year which are 

allocated to this supplemental component as provided for in Section 175.351, Florida Statutes.  

Amounts allocated to this supplemental component (“Share Plan”) shall be further allocated to 

the members and DROP participants as follows:

1. Individual Member Share Accounts.

The Board shall create individual “Member Share Accounts” for all actively 

employed plan members and DROP participants and maintain appropriate books and records 

showing the respective interest of each Member or DROP participant hereunder.  Each Member 

shall have a Member Share Account for his share of the Chapter 175, Florida Statutes, tax 

revenues described above, forfeitures and income and expense adjustments relating thereto.  

The Board shall maintain separate Member Share Accounts, however, the maintenance of 

separate accounts is for accounting purposes only and a segregation of the assets of the trust 

fund to each account shall not be required or permitted.

2. Share Account Funding.

A. Individual Member Share Accounts shall be established as of September 

30, 2015 for all Members and DROP participants who were actively 

employed as of October 1, 2014.  Individual Member Share Accounts 

shall be credited with an allocation as provided for in the following 

subsection 3. of any premium tax monies which have been allocated to 

the Share Plan for that Plan Year, beginning with the Plan Year ending 

September 30, 2015.

B. In addition, any forfeitures as provided in subsection 4., shall be allocated 

to the individual Member Share Accounts in accordance with the formula 

set forth in subsection 4.



3. Allocation of Monies to Share Accounts.

A. Allocation of Chapter 175 Contributions.

(1) Effective as of September 30, 2015, the amount of any premium 

tax monies allocated to the Share Plan shall be allocated to 

individual Member Share Accounts as provided for in this 

subsection.  Members retiring on or after October 1, 2014 and 

prior to September 30, 2015 shall receive an allocation.  In 

addition, all premium tax monies allocated to the Share Plan in 

any subsequent Plan Year shall also be allocated as provided for 

in this subsection.  Available premium tax monies shall be 

allocated to individual Member Share Accounts at the end of each 

Plan Year on September 30 (a “valuation date”).

(2) On each valuation date, each current actively employed Member 

of the plan not participating in the DROP, each DROP participant 

and each Retiree who retires or DROP participant who has 

terminated DROP participation in the Plan Year ending on the 

valuation date (including each disability retiree), or Beneficiary of a 

deceased Member (not including terminated vested persons) who 

is otherwise eligible for an allocation as of the valuation date shall 

receive a share allocation as follows:

(3) The total funds subject to allocation on each valuation date shall 

be allocated to each Member Share Account of those eligible for 

an allocation in an amount equal to a fraction of the total amount, 

the numerator of which shall be the individual’s total years and 

fractional parts of years of Credited Service as of the valuation 

date, and the denominator of which shall be the sum of the total 

years and fractional parts of years of Credited Service as of the 

valuation date of all individuals to whom allocations are being 

made.  Beneficiaries shall receive an allocation based on the 



years of Credited Service of the deceased Member or DROP 

participant.

(4) Re-employed Retirees shall be deemed new employees and shall 

receive an allocation based solely on the Credited Service in the 

reemployment period.

B. Allocation of Investment Gains and Losses.

On each valuation date, each individual Member Share Account shall be 

adjusted to reflect the net earnings or losses resulting from investments 

during the year.  The net earnings or losses allocated to the individual 

Member Share Accounts shall be the same percentage which is earned 

or lost by the total plan investments, including realized and unrealized 

gains or losses, net of brokerage commissions, transaction costs and 

management fees.

Net earnings or losses are determined as of the last business day 

of the fiscal year, which is the valuation date, and are debited or credited 

as of such date.

For purposes of calculating net earnings or losses on a Member's 

share account pursuant to this subsection, brokerage commissions, 

transaction costs, and management fees for the immediately preceding 

fiscal year shall be determined for each year by the investment consultant 

pursuant to contracts with fund managers as reported in the custodial 

statement.  The investment consultant shall report these annual 

contractual fees to the Board.  The investment consultant shall also report 

the net investment return for each manager and the net investment return 

for the total plan assets.

C. Allocation of Costs, Fees and Expenses.

On each valuation date, each individual Member Share Account shall be 

adjusted to allocate its pro rata share of the costs, fees and expenses of 

administration of the Share Plan.  These fees shall be allocated to each 



individual Member Share Account on a proportionate basis taking the 

costs, fees and expenses of administration of the Share Plan as a whole 

multiplied by a fraction, the numerator of which is the total assets in each 

individual Member Share Account (after adding the annual investment 

gain or loss) and the denominator of which is the total assets of the Fund 

as a whole as of the same date.

D. No Right to Allocation.

The fact of allocation or credit of an allocation to a Member's share 

account by the Board shall not vest in any Member, any right, title, or 

interest in the assets of the trust or in the Chapter 175, Florida Statutes, 

tax revenues except at the time or times, to the extent, and subject to the 

terms and conditions provided in this Section.

E. Members and DROP participants shall be provided annual statements 

setting forth their share account balance as of the end of the Plan Year.

4. Forfeitures.

Any Member who has less than five (5) years of Credited Service and who is not 

otherwise eligible for payment of benefits after termination of employment with the City as 

provided for in subsection 5. shall forfeit his individual Member Share Account or the non-vested 

portion thereof.  Forfeited amounts shall be redistributed to the other individual Member Share 

Accounts on each valuation date in an amount determined in accordance with subsection 3.A.

5. Eligibility For Benefits.

Any Member (or his Beneficiary) who terminates employment as a Firefighter 

with the City or who dies, upon application filed with the Board, shall be entitled to be paid the 

value of his individual Member Share Account, subject to the following criteria:

A. Retirement Benefit.

(1) A Member shall be entitled to one hundred percent (100%) of the 

value of his share account upon normal or early Retirement 



pursuant to Section 6, or if the Member enters the DROP, upon 

termination of employment.

(2) Such payment shall be made as provided in subsection 6.

B. Termination Benefit.

(1) In the event that a Member's employment as a Firefighter is 

terminated by reason other than Retirement, death or disability, he 

shall be entitled to receive the value of his share account only if he 

is vested in accordance with Section 9.

(2) Such payment shall be made as provided in subsection 6.

C. Disability Benefit.

(1) In the event that a Member is determined to be eligible for either 

an in-line of duty disability benefit pursuant to Section 8, 

subsection 1. or a not-in-line of duty disability benefit pursuant to 

Section 8, subsection 3., he shall be entitled to one hundred 

percent (100%) of the value of his share account.

(2) Such payment shall be made as provided in subsection 6.

D. Death Benefit.

(1) In the event that a Member or DROP participant dies while 

actively employed as a Firefighter, one hundred percent (100%) of 

the value of his Member Share Account shall be paid to his 

designated Beneficiary as provided in Section 7.

(2) Such payment shall be made as provided in subsection 6.

6. Payment of Benefits.

If a Member or DROP participant  terminates employment for any reason or dies 

and he or his Beneficiary is otherwise entitled to receive the balance in the Member's share 

account, the Member's share account shall be valued by the plan's actuary on the next valuation 

date as provided for in subsection 3. above, following termination of employment.  Payment of 

the calculated share account balance shall be payable as soon as administratively practicable 



following the valuation date, but not later than one hundred fifty (150) days following the 

valuation date and shall be paid in one lump sum payment.  No optional forms of payments shall 

be permitted. 

7. Benefits Not Guaranteed.

All benefits payable under this Section 30 shall be paid only from the assets 

accounted for in individual Member Share Accounts.  Neither the City nor the Board shall have 

any duty or liability to furnish any additional funds, securities or other assets to fund share 

account benefits.  Neither the Board nor any Trustee shall be liable for the making, retention, or 

sale of any investment or reinvestment made as herein provided, nor for any loss or 

diminishment of the Member Share Account balances, except due to his or its own negligence, 

willful misconduct or lack of good faith.  All investments shall be made by the Board subject to 

the restrictions otherwise applicable to fund investments.

8. Notional Account.

The Member Share Account is a notional account, used only for the purpose of 

calculation of the share distribution amount.  It is not a separate account in the System.  There 

is no change in the System's assets, and there is no distribution available to the Member or 

DROP participant until the Member's or DROP participant’s termination from employment.  The 

Member or DROP participant has no control over the investment of the share account.

9. No Employer Discretion.

The share account benefit is determined pursuant to a specific formula which 

does not involve employer discretion.

10. Maximum Additions.

Notwithstanding any other provision of this Section, annual additions under this 

Section shall not exceed the limitations of Section 415(c) of the Code pursuant to the provisions 

of Section 15, subsection 11.

11. IRC limit.

The share account distribution, along with other benefits payable from the 

System, is subject to limitation under Internal Revenue Code Section 415(b).



SECTION 10:  Specific authority is hereby granted to codify and incorporate this 

Ordinance in the existing Code of Ordinances of the City of Lake Mary.

SECTION 11: All Ordinances or parts of Ordinances in conflict herewith be and the 

same are hereby repealed.

SECTION 12: If any section, subsection, sentence, clause, phrase of this ordinance, or 

the particular application thereof shall be held invalid by any court, administrative agency, or 

other body with appropriate jurisdiction, the remaining section, subsection, sentences, clauses, 

or phrases under application shall not be affected thereby.

SECTION 13:  That this Ordinance shall become effective upon adoption.

PASSED ON FIRST READING, this 3rd day of September 2015.

PASSED AND ADOPTED ON SECOND READING, this 17th day of September 2015.

CITY OF LAKE MARY, FLORIDA

___________________________  
DAVID J. MEALOR, MAYOR

ATTEST:

_______________________ ____                                      
CAROL A. FOSTER, CITY CLERK



Approved as to form:

___________________________  
CATHERINE D. REISCHMANNN,
CITY ATTORNEY









MEMORANDUM

DATE: September 17, 2015

TO: Mayor and City Commission

FROM: Jackie Sova, City Manager

SUBJECT: Ordinance No. 1530 - Proposed FY 2015/2016 Millage Rate - Second 
Reading (Public Hearing) (Jackie Sova, City Manager) and Ordinance No. 
1531 - Proposed FY 2015/2016 Budget - Second Reading (Public 
Hearing) (Jackie Sova, City Manager)

Tonight we finish the formal process of adopting the Fiscal Year 2016 budget.  To 
comply with the Truth-in-Millage Section 200.065, Florida Statutes, we must conduct 
public hearings to discuss the tentative millage rate and proposed budget.  Tonight is 
the second and final public hearing.

The Florida Department of Revenue provides procedural guidance as to what substantive 
issues should be discussed at the public hearings to adopt a millage rate and budget.  We 
must:

1. State that the proposed millage rate of 3.5895 mills is a tax increase of 3.07% from 
the rolled-back rate of 3.4826 mills.

2. Allow for public comments or questions about the tentative millage rate and 
proposed budget prior to adoption.

3. Adopt by separate vote Ordinance No. 1530 - the tentative millage rate before the 
tentative budget. 

4. Adopt by separate vote Ordinance No. 1531- the proposed budget.

5. Close the public hearing.



Discussion:  The City Commission held a workshop on July 23, 2015 to discuss the 
tentative millage and proposed budget for FY 2015/2016.    Following the workshop at a 
regular commission meeting, the tentative millage rate was established.  The proposed FY 
2015/2016 city-wide budget is balanced at a total of $33,983,586 and represents:

Establishing the ad valorem millage rate at 3.5895 mills, and the rolled-back (“forward”) 
rate that is estimated to yield approximately the same tax levy as FY 2015 is 3.4826 
mills.  The value of a mill in the city is calculated to be $1,883,440 and ad valorem tax 
revenues are projected to be some $6,760,607.  The total General Fund budget is 
$20,183,942 down 0.83% from the previous fiscal year.

The total Capital Improvement Budget is $5,818,395 which includes approximately $1.8 
million of carry forward projects.  85% of these dollars are committed to completing 
Downtown Redevelopment such as the SunRail Enhancements, Signal and 
Beautification Enhancements at Wilbur Avenue, N. Country Club and Crystal Lake 
Avenue and the Palmetto Street turn lane and Lake Mary Boulevard Sewer project. 
Other projects consist of:

• The reviving of the Emma Oaks Trail sidewalk which was put on hold until Duke 
Energy complete the relocation of utility poles.

• The first phase of Heritage Park.
• Bi-annual street resurfacing 
• The design of Central Park Improvements

Also planned is the replacement of high dollar end of life equipment for the Fire 
Department include twenty-one Self Contained Breathing Apparatus (SCBA), a critical 
component of the department’s life and safety equipment and the replacement of hose 
and appliance items for fire engines that are out of compliance. 

As our buildings and facilities are aging, we have close to $200,000 for costly 
maintenance items that are not recurring costs such as roof and HVAC replacement. 

Other items to note are the projected economic incentives in the amount of $348,250, 
the purchase of a fire engine at $550,000, and the 9.1% increase in healthcare costs.  
Personnel changes include the elimination of one vacant Code Compliance Inspector 
position and with the retirement of the City Planner, the Deputy City Planner will be 
promoted and the deputy position will be eliminated.  A new part-time Recreation 
Assistant will be added to the Parks and Recreation Department and assigned to the 
Community Center.

The action required by the Commission tonight is to first adopt the millage rate at 
3.5895 mills, the rolled back rate at 3.4826 mills, and by separate vote adopt the fiscal 
year 2015/2016 budget. 



ORDINANCE NO. 1530

AN ORDINANCE OF THE CITY OF LAKE MARY, FLORIDA, ESTABLISHING 
THE AD VALOREM RATE FOR THE CITY OF LAKE MARY, FLORIDA FOR 
THE FISCAL YEAR 2016; REPEALING ALL ORDINANCES IN CONFLICT 
HEREWITH; PROVIDING FOR CONFLICTS, SEVERABILITY AND EFFECTIVE 
DATE.

WHEREAS, the City of Lake Mary, Florida, is required by Chapter 200.065, 

Florida Statutes, to adopt an ad valorem tax millage rate pursuant to either a Resolution 

or an Ordinance; and

WHEREAS, said Resolution or Ordinance is required to state the percent, if any, 

by which the millage rate to be levied differs from the rolled-back rate, computed as the 

percentage change in the previous year’s property tax revenue of the City.

IT IS HEREBY ENACTED BY THE CITY OF LAKE MARY, FLORIDA:

1.  The City of Lake Mary, Florida, hereby adopts an Ad Valorem Rate to be 

levied for the Fiscal Year 2016 beginning October 1, 2015, equal to 3.5895 mills, which 

is a 3.07 percent increase from the rolled-back rate of 3.4826 as certified by the 

Seminole County Property Appraiser.

2.  That all ordinances or parts of ordinances in conflict herewith shall be and the 

same are hereby repealed.

3.  If any section or portion of a section or subsection of this Ordinance proves to 

be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or impair the 

validity, force or effect of any other section, portion of a section, subsection, or part of 

this Ordinance.



4.  This Ordinance shall take effect immediately upon passage and adoption.

PASSED AND ADOPTED this 17th day of September 2015.

FIRST READING:  September 3, 2015

SECOND READING:  September 17, 2015

CITY OF LAKE MARY, FLORIDA

__________________________

MAYOR, DAVID J. MEALOR

ATTEST:

___________________________

CITY CLERK, CAROL A. FOSTER



ORDINANCE NO.   1531

AN ORDINANCE OF THE CITY OF LAKE MARY, FLORIDA, ESTABLISHING 
THE BUDGET FOR THE CITY OF LAKE MARY FLORIDA, FOR THE FISCAL 
YEAR 2016; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; 
PROVIDING FOR AMENDMENT BY RESOLUTION; PROVIDING FOR 
SEVERABILITY, AND EFFECTIVE DATE.

WHEREAS, the City of Lake Mary, Florida, must establish the Budget for the City 

of Lake Mary, Florida, for the ensuing Fiscal Year 2016, beginning October 1, 2015; and

WHEREAS, the City Commission of Lake Mary, Florida, has made a 

determination of the amounts of revenue available and the corresponding 

appropriations and expenditures for the Fiscal Year 2016.

IT IS HEREBY ENACTED BY THE CITY OF LAKE MARY, FLORIDA:

1.  That the approved budget for Fiscal Year 2016, as attached hereto, is hereby 

declared to be adopted as the City of Lake Mary’s Budget for the Fiscal Year 2016.

2.  That all ordinances or parts of ordinances in conflict herewith shall be and the 

same are hereby repealed.

3.  This Ordinance may be amended by the City Commission from time to time 

by adoption of a Resolution to that effect.

4.  If any section or portion of a section or subsection of this Ordinance proves to 

be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or impair the 

validity, force or effect of any other section, portion of a section, subsection, or part of 

this Ordinance.



5.  This Ordinance shall take effect immediately upon passage and adoption.

PASSED AND ADOPTED this 17th day of September 2015.

FIRST READING:  September 3, 2015

SECOND READING:  September 17, 2015

CITY OF LAKE MARY, FLORIDA

__________________________

MAYOR, DAVID J. MEALOR

ATTEST:

____________________________

CITY CLERK, CAROL A. FOSTER



MEMORANDUM

DATE: September 17, 2015

TO: Mayor and City Commission

FROM: Stephen J. Noto, AICP
Deputy City Planner

THRU: John Omana, Community Development Director 

VIA: Jackie Sova, City Manager

SUBJECT: Ordinance No. 1532 - Expedited State Review Comprehensive Plan 
Amendment (Text) to the City's Comprehensive Plan creating the MUMT 
(Mixed Use Mid-Town) Future Land Use category; Griffin Interests, LLC & 
Piloian Property Holdings, LLC, applicants - First Reading (Public Hearing) 
(Steve Noto, Deputy City Planner)

APPLICANT: Griffin Interests, LLC & Piloian Property Holdings, LLC. 

REFERENCE: City of Lake Mary Comprehensive Plan.  

REQUEST: The applicant requests the creation of a new Future Land Use category: 
Mixed Use Midtown (MUMT).  Unicorp (Developer) is the contract purchaser and will be 
referenced in this report. This application has been submitted along with 2015-LU-02, a 
FLU Map amendment to applicant’s properties, which are located at the southwest 
corner of Lake Mary Blvd., and Longwood Lake Mary Rd. The project name is Griffin 
Farms Town Center. 

DISCUSSION:

Intent: Currently the City has two land use categories that allow for mixed use 
development, Downtown Development District (DDD), and High Intensity Planned 
Development Target Industry (HIP-TI). Both land use categories are specific to certain 
geographic areas of the City. In order for a property to have DDD land use, a property 
must be within the boundaries of the Downtown. 



In order for a property to have HIP-TI land use, a property must be west of Interstate 4, 
as well as be part of a DRI, PUD, and have a functioning property owners association. 

In the event a developer wishes to do a mixed use development outside of those two 
areas, the only option would be to have multiple land use categories over an entire 
project area, which can become problematic due to how mixed use projects are 
designed.  

As a result, the developer, via the applicant, is proposing to create a new future land 
use category: Mixed Use Midtown (MUMT). The MUMT category would accomplish the 
following:

• Provide geographic boundaries to the MUMT district; 
• Allow for a mixed use project type outside of the Downtown and HIP-TI areas of 

the City;
• Allow for mid to high density residential products beyond the maximums 

established in other residential land use categories;
• Place a cap of total residential units allowed within the MUMT district;
• Further promotion of internal capture and the City’s existing multi-modal 

transportation goals.

Staff Analysis: The midtown area of the City, generally seen as being east of Rinehart 
Rd. and west of 5th St. is currently occupied by lands with Office (OFF), Restricted 
Commercial (RCOM), and Commercial (COM) future land uses. Existing land uses 
range from small neighborhood offices, shopping centers, education uses, and some 
undeveloped tracts. 

The proposed land use category, Mixed Use Midtown (MUMT), proposed as being east 
of Rinehart Rd. and west of Longwood Lake Mary Rd., will require a mixture of uses, 
such as residential, office, and commercial, throughout a minimum 25 acre development 
program with PUD zoning. The maximum residential density that is proposed, per 
parcel, is up to 60 dwelling units per acre. However, in no event will there be more than 
500 residential units with the MUMT district. This will be accomplished via a unit cap of 
up to 500 residential units for all MUMT properties. This is similar to the residential unit 
cap utilized in the HIP-TI land use category. The maximum impervious coverage area is 
65% with a minimum of 35% open space. This is the same for all other future land use 
categories outside of the Downtown Development District. 

Furthermore, the MUMT category is designed to capture existing pass-by tips, utilize the 
existing multi-modal transit infrastructure (i.e. LYNX), and promote internal capture 
through walkable design and a mix of internal uses. As outlined below, and further 
described in the developer’s justification statement, the proposal does align with a 
number of the City’s Goals, Objectives, and Policies (GOP’s) as it relates to the Future 
Land Use, Housing, and Transportation Elements. 



The sections of the Comprehensive Plan to be amended are:

• Future Land Use Policy 1.4
• Future Land Use Table GOP-1

As part of application 2015-LU-02, the City has done an analysis of Facilities and 
Services. Much of the impact to the surrounding infrastructure has yet to be determined 
as the developer is completing their final development program. At this time, staff is 
aware of LOS issues with Neighborhood Parks, which is anticipated to be dealt with 
during the PUD process. School Capacity has been reviewed for 625 residential units, 
which is more than the maximum units allowed by the MUMT land use category. 

The students generated at the three Concurrency Service Area (CSA) levels would be 
able to be accommodated without exceeding the adopted LOS for each CSA by school 
type. The remaining capacity for elementary, middle, and high schools is outlined in the 
analysis that is attached to this report.  

Other infrastructure capacity review, such as transportation, will occur on a 
development-by-development basis through the City’s concurrency review program. At 
this time, the developer is coordinating with Seminole County to understand the review 
thresholds of the traffic study/studies that may be required due to the County’s 
jurisdiction over Lake Mary Blvd. and Longwood Lake Mary Rd.

Applicant Justification: The applicant has provided a justification statement for the 
FLU Amendment, which is attached to this staff report. For purposes of clarity, outlined 
below are the Goals, Objectives, and Policies (GOP’s) that the applicant has referenced 
as being compatible with the proposed amendment:

Future Land Use Element:

Objective 1: The City shall maintain, implement and enforce the future land use map, and 
updated Land Development Regulations which manage future growth and development, 
incorporating innovative land development techniques such as mixed land uses and 
cluster development.  

Policy 1.3: Over the past ten years, the Downtown has seen growth and redevelopment. 
The City anticipates that the upcoming SunRail Commuter Rail System, which is located 
in the heart of Downtown, will act as a catalyst for future redevelopment. To ensure 
proper and functional growth that will compliment and support SunRail, the City shall 
continue to promote mixed-use development patterns and alternative mobility strategies
via the DDD (Downtown Development District, outlined in FLUE GOP Policy 1.4) Future 
Land Use category, and DC (Downtown Centre, Section 154.67 of the Land 
Development Code) zoning district.  Both categories allow for a mixture of uses not 
permitted in other City land use designations and/or other City zoning districts. 
Development shall also be in harmony with the Downtown Master Plan described in 
Section 154.67 of the Land Development Code. 

Policy 1.8: The entire City limits are hereby established as a Transportation 
Concurrency Exception Area (TCEA) as outlined by Senate Bill 360 on July 8, 2009. By 
creating the TCEA, the City can focus on future redevelopment opportunities including 



infill development, and further redevelopment within the Downtown Development District 
adjacent to the SunRail Commuter Rail System. The City will continue to use the 
established LOS standards from within the Transportation Element, but will also 
encourage multi modal options and will also monitor the impacts of continued 
development as it pertains to future multi modal improvements. 

Objective 3: Continue implementation of land uses consistent with the community's 
character, through administration of the Future Land Use Map and of the updated Land 
Development Regulations.

Objective 5: Through the year 2010, the City shall coordinate with appropriate resource 
management plans prepared pursuant to Chapter 380, F.S., and other natural resource 
management plans.

Objective 6: Through the year 2010, the City shall regulate appropriate infill and 
redevelopment within the City, with the intent of reducing urban sprawl.  It is the objective 
of the City to ensure, through its Comprehensive Plan and Concurrency Management 
System, the provision of adequate urban services within the City limits to maintain adopted 
level of service standards.

Objective 9: The City shall promote the application of innovative energy conservation 
measures as it relates to energy efficient land use patterns and building practices. 

Housing Element

Objective 1: Through the year 2010, the City shall assist the private sector in the 
provision of new single family and multi-family dwelling units that are safe, adequate 
and affordable for the existing and projected population.  This will be achieved through 
information sharing on housing funding programs, allocation of sufficient land for a 
variety of housing types, and adoption of land development regulations that allow 
flexible land development techniques and facilitate special needs housing.

Transportation Element

Objective 1: Throughout the planning period, 1999-2010, the City shall provide a safe, 
convenient and efficient motorized and non-motorized transportation system accessible to 
its citizens.

Objective 3: The City staff shall coordinate with the plans and programs of FDOT, 
Seminole County, other appropriate local jurisdictions, and Developments of Regional 
Impact pursuant to Chapter 380, F.S. throughout the planning period, 1999-2010, to 
represent the City's interests, ensure coordination between the City and the other 
governmental entities, and to keep informed of pertinent issues and changes in land use 
and the associated traffic impacts.  

Objective 4: Throughout the planning period, 1999-2010, the Future Transportation Map 
shall serve to identify the roadways requiring improvements and additional right-of-way 
necessary to accommodate additional lanes.



Objective 5: Adopted levels of service shall be maintained on all City operated and 
maintained roadways throughout the planning period, 1999-2010.

Objective 6: Throughout the planning period, 1999-2010, the City shall utilize an updated 
database on all major roadways to include average daily and peak hour traffic, the 
subsequent LOS and reserve roadway capacity.

Objective 7: Throughout the planning period, 1999-2010, the City shall review the traffic 
impacts on all roadways associated with proposed development projects both in and 
adjacent to the city limits to ensure that adequate roadway capacity is or will be available 
to serve the development at the time of impact.  

Objective 8: In order to reduce the reliance upon the automobile, the use of alternative 
modes of transportation will be encouraged throughout the planning period, 1999-2010.

Objective 10: Throughout the planning period, 2010-2020, the City will approve 
development, based upon the availability of adequate roadway capacity, and multimodal 
systems, to support the impacts of such development without degradation of the adopted 
levels of service. 

STAFF NOTE: If this item is approved by the Planning & Zoning Board and City 
Commission, it does not vest the applicant/developer. The approval will allow the item to 
be sent to the Department of Economic Opportunity, and other reviewing agencies. 
While that review is being completed, along with item 2015-LU-02 (if also approved), 
staff anticipates the applicant/developer will submit the 30% engineering plans via the 
Final PUD process. The plan at this time is for that review to occur by the Boards prior 
to the adoption of 2015-LU-01 and 2015-LU-02. 

The Final PUD submittal will provide additional details that will impact the overall density 
and intensity of the proposed Griffin Farms Town Center project. 

PLANNING & ZONING BOARD: At their regular August 25, 2015 meeting, the 
Planning & Zoning Board unanimously, 5-0, recommended approval of the requested 
amendment to the City’s Comprehensive Plan creating the Mixed Use Midtown (MUMT) 
Future Land Use Category providing for the Transmittal of the proposed amendments to 
the Department of Economic Opportunity.

RECOMMENDATION:  Staff has reviewed the above referenced application and 
recommends approval of the transmittal of the proposed amendments to the Future 
Land Use Element of the City’s Comprehensive Plan to the Department of Economic 
Opportunity. 

ATTACHMENTS:
• Ordinance No. 1532
• Proposed Text Amendments (As Exhibit “A” to the Ordinance) 
• Applicant/Developer Justification Statement
• Seminole County Public Schools School Impact Analysis
• August 25, 2015 Planning & Zoning Board Minutes



ORDINANCE NO. 1532

AN ORDINANCE OF THE CITY OF LAKE MARY, FLORIDA, AMENDING 
THE COMPREHENSIVE PLAN FOR THE CITY OF LAKE MARY, 
FLORIDA; SETTING FORTH AND ADOPTING COMPREHENSIVE PLAN 
TEXT AMENDMENT REFERENCED AS 2015-LU-01, BY AMENDING 
FUTURE LAND USE ELEMENT POLICY 1.4 BY ESTABLISHING THE 
MIXED USE MIDTOWN (MUMT) LAND USE DESIGNATION AND 
AMENDING FUTURE LAND USE ELEMENT TABLE GOP-1; PROVIDING 
FOR SEVERABILITY, CONFLICTS AND EFFECTIVE DATE.  

WHEREAS, Section 163.3161 et seq., Florida Statutes established the 

Community Planning Act; and

WHEREAS, Section 163.3167, Florida Statutes requires each municipality in 

the State of Florida to prepare and adopt a Comprehensive Plan as scheduled by the 

Department of Economic Opportunity; and

WHEREAS, Section 163.3167(1)(b), Florida Statutes, gives power and 

responsibility to municipalities to adopt and amend comprehensive plans, or elements or 

portions thereof, to guide their future development and growth; and

WHEREAS, Griffin Interests, LLC & Piloian Property Holdings, LLC, as 

petitioners of a future land use amendment, are desirous of amending the Future Land 

Use Element Policy 1.4 by adding the Mixed Use Midtown (MUMT) land use designation 

and by amending Future Land Use Element Table GOP-1 as shown in Exhibit “A”; and

WHEREAS, the Planning & Zoning Board, as the Local Planning Agency of the City 

of Lake Mary, held a public hearing on August 25, 2015, on the proposed Comprehensive 

Plan amendment and unanimously recommended approval of the proposed amendment 

to the Mayor and City Commission of the City of Lake Mary; and

WHEREAS, the City Commission of the City of Lake Mary, Florida, after due 

consideration, has determined that the proposed MUMT Future Land Use designation and 



the amendment of Future Land Use Element Table GOP-1 are  consistent with the Lake 

Mary Comprehensive Plan and City Code of Ordinances; and

WHEREAS, the Comprehensive Plan amendment adopted by this 

Ordinance complies with the requirements of the Local Government Comprehensive 

Planning and Land Development Regulation Act and the amendment is in the best interest 

of the public health, safety, and welfare of the citizens of Lake Mary, Florida and serves a 

legitimate government interest.

IT IS HEREBY ENACTED BY THE CITY OF LAKE MARY AS FOLLOWS:

SECTION 1.  Future Land Element Text Amendment . The Future Land Use Plan 

Element Policy 1.4 and Future Land Use Element Table GOP-1 of the Comprehensive 

Plan of the City of Lake Mary, Florida, are hereby amended to include the MUMT land use 

designation.  

SECTION 2.  Severability.  If any section, part of a section, paragraph, sentence, 

clause, phrase or word of this Ordinance is for any reason, held or declared to be 

unconstitutional, inoperative or void, such holding of invalidity shall not affect the remaining 

portions of this Ordinance and it shall be construed to have been the legislative intent to 

pass this Ordinance without such unconstitutional, invalid or inoperative parts therein, and 

the remainder of this Ordinance, after the exclusion of such part or parts, shall be deemed 

to be held valid as if this ordinance had been adopted without such unconstitutional, invalid 

and inoperative part therein and if this Ordinance or any provision thereof, shall be held 

inapplicable to any person, group of persons, property, kind of property, circumstances, or 

set of circumstances, such holding shall not affect the application thereof to any other 

person, property or circumstances.

SECTION 3.  Conflicts.  All ordinances or resolutions or parts of ordinances or 

resolutions in conflict herewith are hereby repealed to the extent of any conflict.



SECTION 4.  Effective Date.  This effective date of this plan amendment shall be 

the date a final development order is issued by the Department of Community Affairs or 

Administration Commission finding the amendment in compliance in accordance with 

Section 163.3184 (1) (b), Florida Statutes, whichever is applicable.  No development 

orders, development permits, or land uses dependent on this amendment may be issued 

or commence before it has become effective.  If a final order of noncompliance is issued 

by the Administration Commission, this amendment may nevertheless be made effective 

by adoption of a resolution affirming its effective status, a copy of which shall be sent to the 

Department of Community Affairs, Plan Processing Team.      

PASSED AND ADOPTED this ______ day of ________________, 2015

FIRST READING: September 17, 2015

SECOND READING: _______________________________

CITY OF LAKE MARY FLORIDA

___________________________
MAYOR, DAVID J. MEALOR

ATTEST:

 
________________________________
CITY CLERK, CAROL A. FOSTER

FOR THE USE AND RELIANCE OF THE CITY OF LAKE MARY ONLY
APPROVED AS TO FORM AND LEGALITY:

_________________________________________
CITY ATTORNEY, CATHERINE D. REISCHMANN

















































MEMORANDUM

DATE: September 17, 2015

TO: Mayor and City Commission

FROM: Stephen J. Noto, AICP
Deputy City Planner

THRU: John Omana, Community Development Director 

VIA: Jackie Sova, City Manager

SUBJECT: Ordinance No. 1533 - Expedited State Review Comprehensive Plan 
Amendment (Map) to the City's Comprehensive Plan revising the Future 
Land Use Designation from COM (Commercial) and RCOM (Restricted 
Commercial) to MUMT (Mixed Use Mid-Town) for Griffin Farms Town 
Center, +/- 34.52 acres of property located at the southwest corner of W. 
Lake Mary Boulevard and Longwood-Lake Mary Road, 114 Longwood-
Lake Mary Road;  Griffin Interests, LLC & Piloian Property Holdings, LLC, 
applicants - First Reading (Public Hearing) (Steve Noto, Deputy City 
Planner)

APPLICANT: Griffin Interests, LLC & 
Piloian Property Holdings, LLC. 

REFERENCE: City of Lake Mary 
Comprehensive Plan.  

REQUEST: The applicant requests the
revision of the existing Future Land Use Map 
designation of COM (Commercial) and 
RCOM (Restricted Commercial) to MUMT 
(Mixed Use Midtown) for +/- 34.52 acres of 
property in order to build a mixed-use 
project. Unicorp (‘Developer’) is the contract 
purchaser for the site and will be referenced in this report.



DISCUSSION:

Location:  The subject properties are located at the southwest corner of W. Lake Mary 
Blvd., and Longwood Lake Mary Rd.  

Description: The subject properties, which have split Future Land Use categories, 
contain approximately +/-34.52 acres, and consist of the following parcel ID numbers:

COM to MUMT RCOM to MUMT

17-20-30-300-019A-0000
17-20-30-300-0090-0000

17-20-30-300-0110-0000 (Split Land 
Use)

17-20-30-300-0090-0000
17-20-30-300-0110-0000 (Split Land Use)

 Existing Zoning  Existing Future Land Use
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Proposed Land Use:  The existing COM (Commercial) and RCOM (Restricted 
Commercial) land use designations are proposed to be revised to MUMT (Mixed Use 
Midtown), a new Future Land Use Category.  The proposed MUMT Future Land Use 
category – which is a separate FLU Amendment process being done concurrent with 
this application – is limited to properties with PUD zoning, a total development size of a 
minimum 25 acres, and properties located east of Rinehart Road, west of Longwood 
Lake Mary Road and south of Lake Mary Boulevard. In addition, a project that is 
proposed with MUMT land use must be of mixed use nature, providing for office/retail 
uses as well as mid to high density residential uses. 

The developer has submitted a Preliminary Planned Unit Development (Preliminary 
PUD) concept plan that is currently under review. The proposed development program 
shows a mix of uses: retail, grocery, fitness, apartments, and townhomes. The proposed 
density of the project is a maximum of up to 60 residential dwelling units per acre on a 
per parcel/pod basis (up to 200 townhomes, and up to 300 apartment units), and 
approximately 136,700 sq. ft. of commercial/retail space. It is important to note that the 
Preliminary PUD plan is a separate process not being heard as part of this Amendment. 
In addition, if the current request for Transmittal to the State is approved, it does not 
vest any entitlements.  

Staff Analysis: The subject properties have been owned by the Griffin Family for a 
number of years. Currently, the properties are utilized for cow pasture, a single-family 
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home, and storage/use of construction equipment. The current zoning of the subject 
properties is A-1, Agriculture. 

The Future Land Use (FLU) categories are split between COM, Commercial, and 
RCOM, Restricted Commercial. Under the existing FLU categories, the applicant has 
the ability to rezone to C-1, General Commercial, on the properties with the RCOM 
designation – front +/- 600 feet – and C-2, Commercial District, on properties with the 
COM designation – rear properties. The difference between those two commercial 
zoning categories is the intensity of uses allowed. For example, C-1 allows for 
Professional Office uses, retail shops and restaurants, banks, and the like. C-2, on the 
other hand, allows for more intense uses such as drive-thru restaurants, gas stations, 
and hotels.  

The proposed land use category, Mixed Use Midtown (MUMT), will require a mixture of 
uses throughout a minimum 25 acre development program with PUD zoning. MUMT is 
specific to the midtown area of the City, and is designed to capture existing pass-by 
tips, utilize the existing multi-modal transit infrastructure (i.e. LYNX), and promote 
internal capture through walkable design and a mix of internal uses. This is consistent 
with the City’s desire to have “live, work, play” type projects within certain areas of the 
City. 

Applicant Justification: The developer has provided a justification statement for the 
FLU Amendment, which is attached to this staff report. For purposes of clarity, outlined 
below are the Goals, Objectives, and Policies (GOP’s) that the developer has 
referenced as being compatible with the proposed amendment:

Future Land Use Element:

Objective 1: The City shall maintain, implement and enforce the future land use map, and 
updated Land Development Regulations which manage future growth and development, 
incorporating innovative land development techniques such as mixed land uses and 
cluster development.  

Policy 1.3: Over the past ten years, the Downtown has seen growth and redevelopment. 
The City anticipates that the upcoming SunRail Commuter Rail System, which is located 
in the heart of Downtown, will act as a catalyst for future redevelopment. To ensure 
proper and functional growth that will compliment and support SunRail, the City shall 
continue to promote mixed-use development patterns and alternative mobility strategies 
via the DDD (Downtown Development District, outlined in FLUE GOP Policy 1.4) Future 
Land Use category, and DC (Downtown Centre, Section 154.67 of the Land 
Development Code) zoning district.  Both categories allow for a mixture of uses not 
permitted in other City land use designations and/or other City zoning districts. 
Development shall also be in harmony with the Downtown Master Plan described in 
Section 154.67 of the Land Development Code. 

Policy 1.8: The entire City limits are hereby established as a Transportation 
Concurrency Exception Area (TCEA) as outlined by Senate Bill 360 on July 8, 2009. By
creating the TCEA, the City can focus on future redevelopment opportunities including 



infill development, and further redevelopment within the Downtown Development District 
adjacent to the SunRail Commuter Rail System. 

The City will continue to use the established LOS standards from within the 
Transportation Element, but will also encourage multi modal options and will also 
monitor the impacts of continued development as it pertains to future multi modal 
improvements. 

Objective 3: Continue implementation of land uses consistent with the community's 
character, through administration of the Future Land Use Map and of the updated Land 
Development Regulations.

Objective 5: Through the year 2010, the City shall coordinate with appropriate resource 
management plans prepared pursuant to Chapter 380, F.S., and other natural resource 
management plans.

Objective 6: Through the year 2010, the City shall regulate appropriate infill and 
redevelopment within the City, with the intent of reducing urban sprawl.  It is the objective 
of the City to ensure, through its Comprehensive Plan and Concurrency Management 
System, the provision of adequate urban services within the City limits to maintain adopted 
level of service standards.

Objective 9: The City shall promote the application of innovative energy conservation 
measures as it relates to energy efficient land use patterns and building practices. 

Housing Element

Objective 1: Through the year 2010, the City shall assist the private sector in the 
provision of new single family and multi-family dwelling units that are safe, adequate 
and affordable for the existing and projected population.  This will be achieved through 
information sharing on housing funding programs, allocation of sufficient land for a 
variety of housing types, and adoption of land development regulations that allow 
flexible land development techniques and facilitate special needs housing.

Transportation Element

Objective 1: Throughout the planning period, 1999-2010, the City shall provide a safe, 
convenient and efficient motorized and non-motorized transportation system accessible to 
its citizens.

Objective 3: The City staff shall coordinate with the plans and programs of FDOT, 
Seminole County, other appropriate local jurisdictions, and Developments of Regional 
Impact pursuant to Chapter 380, F.S. throughout the planning period, 1999-2010, to 
represent the City's interests, ensure coordination between the City and the other 
governmental entities, and to keep informed of pertinent issues and changes in land use 
and the associated traffic impacts.  

Objective 4: Throughout the planning period, 1999-2010, the Future Transportation Map 
shall serve to identify the roadways requiring improvements and additional right-of-way 
necessary to accommodate additional lanes.



Objective 5: Adopted levels of service shall be maintained on all City operated and 
maintained roadways throughout the planning period, 1999-2010.

Objective 6: Throughout the planning period, 1999-2010, the City shall utilize an updated 
database on all major roadways to include average daily and peak hour traffic, the 
subsequent LOS and reserve roadway capacity.

Objective 7: Throughout the planning period, 1999-2010, the City shall review the traffic 
impacts on all roadways associated with proposed development projects both in and 
adjacent to the city limits to ensure that adequate roadway capacity is or will be available 
to serve the development at the time of impact.  

Objective 8: In order to reduce the reliance upon the automobile, the use of alternative 
modes of transportation will be encouraged throughout the planning period, 1999-2010.

Objective 10: Throughout the planning period, 2010-2020, the City will approve 
development, based upon the availability of adequate roadway capacity, and multimodal 
systems, to support the impacts of such development without degradation of the adopted 
levels of service. 

FACILITIES AND SERVICES:

The City's Concurrency Management System (CMS) will ensure that levels of service 
will not be degraded beyond the adopted levels of service for all regulated public 
facilities at the time development of this parcel occurs. Full concurrency review does not 
occur at the Future Land Use Amendment review level as the proposed development 
plan is not complete – as such, the applicant has provided a Concurrency Review 
Deferral. Full concurrency review will occur during the engineering review of the project. 

Potable Water, Sewer Service and Reuse Water 
(Based on City of Lake Mary Water and Wastewater System Maps)

There is an existing 12” gravity sewer line and 20” water main within the Lake Mary 
Blvd. ROW (including a reuse water main), as well as a 4” sewer force main and a 12” 
PVC water main within a portion of the Longwood Lake Mary Rd. ROW. There are 
multiple water gate valves within 8” mains entering the subject properties; there are also 
two fire hydrants along the Lake Mary Blvd. frontage. When engineering review is 
completed, a capacity analysis will be done at that time. 

Solid Waste
(Based on the information from Seminole County Comprehensive Plan, Solid Waste Element)

As of 2008, Seminole County operates two solid waste facilities – the Osceola Road 
Landfill (landfill) and the Central Transfer Station (transfer station). The landfill is located 
in the northeastern corner of the County and provides disposal and recycling facilities 
serving the entire County, both unincorporated and municipal. 

The transfer station, located at the center of the County’s urban area, provides a point 
from which to move the majority of the County’s solid waste to the landfill or other 



contracted waste management and recycling facilities. As of 2006, the landfill and the 
transfer station are projected to meet the County’s needs beyond the 2025 planning 
horizon, based on current regulations, disposal techniques, and operational policies. At 
the time of development, the impact of the proposed development upon the landfill will 
be determined and staff will ensure that adequate capacity exists.  Coordination with the 
City’s waste provider, Waste Pro, will also be required. 

Drainage/Environmental
(Based on Chapter 155, Appendix C of the Lake Mary Code of Ordinances)

The subject properties are located in an open drainage basin with positive outfall. For 
drainage basins which have a positive outfall, the City requires that for post-
development conditions, the post-development peak discharge rate of the twenty-five 
(25) year frequency, twenty-four (24) hour duration storm must not exceed the pre-
development peak discharge rate unless the project area consists of Type A soils (as 
described by the U.S.D.A Soil Conservation Service).

In areas of Type A soils, the total volume of runoff from the 25 year, 24 hour post-
development storm event must be retained.

The subject property is adjacent to Soldier’s Creek. As such, staff will be coordinating 
with the applicant/developer on appropriate setbacks from the wetland boundary/100 
year flood boundary as part of the Final PUD process. 

Parks
(Based upon the City of Lake Mary Comprehensive Plan)

Per the Parks & Recreation Element, the City tracks two different types of parks: 
Neighborhood/Mini-Parks and Community Parks. Neighborhood/Mini-Parks are 
generally described as being in size of ¼ acre to 10 acres, serve an area within +/- ½ 
mile of the park, and provide facilities for a population of about 1,000 people. 

The Stair Step Parks are an example of Neighborhood/Mini-Parks. Community Parks 
are generally described as being in size of over 10 acres, and may be 100 acres or 
more when serving a large community. Facilities may be provided to serve 
approximately 5,000 people. The Lake Mary Sports Complex is an example of a 
Community Park. 

As of 2010, the City was obtaining its Level of Service (LOS) standard for both types of 
parks. However, based on recent population estimates received from the University of 
Florida, the City’s current population is +/- 15,905 residents. That being said, the LOS 
for Neighborhood Parks is no longer being met (1.6 acres per 1,000 residents is the 
standard). The subject project has the potential to increase the City’s population by 
another 1,000-1,200 residents. As such, the LOS issue will be exacerbated. City staff 
recommends working with the developer to provide additional Neighborhood/Mini-Park 
space either in the form of land donation or funds to expand the City’s land holdings. 



Roadways
(Based on Seminole County Traffic Counts and adopted City of Lake Mary Comprehensive Plan)

The project is flanked by two County roadways, Lake Mary Blvd. and Longwood Lake 
Mary Rd. The County has directed the developer not to do a traffic study until Seminole 
County schools are back in session. That said, the developer has provided a traffic 
impact study methodology which is a precursor to the traffic study. There are 11,049 
trips anticipated based on the potential development program. Of those trips, 21%, or 
2,320, are expected to be internal capture, and 36%, or 2,366, are expected to be retail 
pass-by trips. That leaves 6,363 as the total new net trips. Again, these numbers will be 
fully verified and reviewed as part of an upcoming traffic study as part of the Final PUD 
process.  

School Concurrency
(Based on adopted City of Lake Mary Comprehensive Plan)

On July 9, 2015, the Facilities Planner for Seminole County Public Schools issued a 
School Capacity Analysis, School Capacity Determination.  The development program 
outlined to their staff identified 250 attached single-family units, and 375 multi-family 
units. Please note that those dwelling unit figures exceed the maximum 500 units 
allowed by the proposed MUMT land use category. 

That said, per the analysis done, the students generated at the three Concurrency 
Service Area (CSA) levels would be able to be accommodated without exceeding the 
adopted LOS for each CSA by school type. The developer will be required to have an 
updated review done when the engineering plans are submitted that outline the final 
development program. That information will be made part of the future staff reports. 

STAFF NOTE: In the event the Planning & Zoning Board and City Commission move 
forward with staff’s recommendation, the approvals do not vest the applicant/developer. 
While the application is being reviewed by the State and other agencies, staff 
anticipates the Final PUD (30% engineering) plans to be submitted by the 
applicant/developer. It is the intent of staff to have those plans reviewed by the City 
Commission at the same hearing as the adoption of the Comprehensive Plan 
amendment. 

The Final PUD is the mechanism which vests the applicant/developer via a rezoning 
and Developer’s Agreement and will cover bulk requirements such as building heights, 
setbacks, landscaping, parking, retail/office square footages, and the final residential 
unit count. It is important to note that the overall density and intensity of the project may 
be impacted by the engineering constraints of the site. 

PLANNING & ZONING BOARD: At their regular August 25, 2015 meeting, the 
Planning & Zoning Board unanimously, 5-0, recommended approval of the requested 
amendment to the City’s Comprehensive Plan revising the Future Land Use 
Designation from COM (Commercial) and RCOM (Restricted Commercial) to MUMT 
(Mixed Use Midtown) for +/- 34.52 acres of property located at the south-west corner of 
W. Lake Mary Blvd. and Longwood Lake Mary Rd.



RECOMMENDATION:  Staff has reviewed the above referenced application and 
recommends approval of the Transmittal of the proposed Future Land Use 
Amendments to the City of Lake Mary Comprehensive Plan, from COM (Commercial) 
and RCOM (Restricted Commercial) to MUMT (Mixed Use Midtown).

ATTACHMENTS:
• Ordinance No. 1533
• Location Map
• Existing Future Land Use Map
• Proposed Future Land Use Map
• Zoning Map
• Developer’s Justification Letter
• Conceptual Land Use and Areas Map
• Seminole County Public Schools School Impact Analysis
• August 25, 2015 Planning & Zoning Board Minutes



ORDINANCE NO. 1533

AN ORDINANCE OF THE CITY OF LAKE MARY, FLORIDA, AMENDING 
THE COMPREHENSIVE PLAN FOR THE CITY OF LAKE MARY, FLORIDA; 
PROVIDING FOR A CHANGE OF FUTURE LAND USE DESIGNATION 
FROM COMMERCIAL (COM) AND RESTRICTED COMMERCIAL (RCOM) 
TO MIXED USE MIDTOWN (MUMT) FOR A +/- 34.5 ACRE AREA LOCATED 
WEST OF LONGWOOD LAKE MARY ROAD AND SOUTH OF LAKE MARY 
BOULEVARD; PROVIDING FOR TRANSMITTAL OF THE PLAN 
AMENDMENT TO THE DEPARTMENT OF ECONOMIC OPPORTUNITY; 
PROVIDING FOR SEVERABILITY, CONFLICTS, AND EFFECTIVE DATE.

WHEREAS, Section 163.3161 et seq., Florida Statutes established the 

Community Planning Act; and

WHEREAS, Section 163.3167, Florida Statutes requires each municipality in 

the State of Florida to prepare and adopt a Comprehensive Plan as scheduled by the 

Department of Economic Opportunity; and

WHEREAS, Section 163.3167(1)(b), Florida Statutes, gives power and 

responsibility to municipalities to adopt and amend comprehensive plans, or elements or 

portions thereof, to guide their future development and growth; and

WHEREAS, Griffin Interests, LLC & Piloian Property Holdings, LLC, as 

petitioners of a future land use amendment, are desirous of amending the Future Land 

Use Element of the City of Lake Mary’s Comprehensive Plan from COM (Commercial) and 

RCOM (Restricted Commercial) to MUMT (Mixed Use Midtown) to allow for the 

construction of a mixed use project on the “Subject Property”, as described in Section 1 

below; and 

WHEREAS, the Planning & Zoning Board, as the Local Planning Agency of the City 

of Lake Mary, held a public hearing on August 25, 2015, on the proposed Comprehensive 

Plan map amendment and unanimously recommended approval of the proposed 

amendment to the Mayor and City Commission of the City of Lake Mary; and



WHEREAS, the Comprehensive Plan amendment adopted by this Ordinance 

complies with the requirements of the Community Planning Act, as well as other applicable 

law, and is consistent with the City’s Comprehensive Plan. 

IT IS HEREBY ENACTED BY THE CITY OF LAKE MARY AS FOLLOWS:

SECTION 1.  Future Land Use Amendment: The portion of the Future Land 

Use Plan Element referenced as the Future Land Use Map of the Comprehensive Plan of 

the City of Lake Mary, Florida, is hereby amended to reflect a redesignation of certain real 

properties with the following Seminole County Parcel Identification Numbers:  

• 17-20-30-300-019A-0000
• 17-20-30-300-0090-0000

• 17-20-30-300-0090-0000
• 17-20-30-300-0110-0000 

The redesignation shall be from City of Lake Mary COM (Commercial) and RCOM 

(Restricted Commercial) to MUMT (Mixed Use Midtown)

SECTION 2.  Severability.  If any section, part of a section, paragraph, 

sentence, clause, phrase or word of this Ordinance is for any reason, held or declared to 

be unconstitutional, inoperative or void, such holding of invalidity shall not affect the 

remaining portions of this Ordinance and it shall be construed to have been the legislative 

intent to pass this Ordinance without such unconstitutional, invalid or inoperative parts 

therein, and the remainder of this Ordinance, after the exclusion of such part or parts, shall 

be deemed to be held valid as if this ordinance had been adopted without such 

unconstitutional, invalid and inoperative part therein and if this Ordinance or any provision 

thereof, shall be held inapplicable to any person, group of persons, property, kind of 

property, circumstances, or set of circumstances, such holding shall not affect the 

application thereof to any other person, property or circumstances.

SECTION 3.  Conflicts.  All ordinances or resolutions or parts of ordinances or 

resolutions in conflict herewith are hereby repealed to the extent of any conflict.



SECTION 4.  Effective Date.  This effective date of this plan amendment shall be 

the date a final development order is issued by the Department of Community Affairs or 

Administration Commission finding the amendment in compliance in accordance with 

Section 163.3184 (1) (b), Florida Statutes, whichever is applicable.  No development 

orders, development permits, or land uses dependent on this amendment may be issued 

or commence before it has become effective.  If a final order of noncompliance is issued 

by the Administration Commission, this amendment may nevertheless be made effective 

by adoption of a resolution affirming its effective status, a copy of which shall be sent to the 

Department of Community Affairs, Plan Processing Team.      

PASSED AND ADOPTED this ______ day of ________________, 2015

FIRST READING: September 17, 2015

SECOND READING: _______________________________

 CITY OF LAKE MARY FLORIDA

___________________________
DAVID J. MEALOR, MAYOR 

ATTEST:
 
________________________________
CITY CLERK, CAROL A. FOSTER

FOR THE USE AND RELIANCE OF THE CITY OF LAKE MARY ONLY
APPROVED AS TO FORM AND LEGALITY:

_________________________________________
CITY ATTORNEY, CATHERINE D. REISCHMANN























































MEMORANDUM

DATE: September 17, 2015

TO: Mayor and City Commission

FROM: Gary Schindler, City Planner

THRU: John Omana, Community Development Director

VIA: Jackie Sova, City Manager

SUBJECT: Agreement for Traffic Law Enforcement on Private Roads - Crystal 
Reserve (Gary Schindler, City Planner)

APPLICANT: Matthew Patterson for Pulte Home Corporation

DISCUSSION: On June 18, 2015, the City Commission approved the Preliminary 
Subdivision Plan for the proposed Crystal Reserve subdivision.  This is a 5.19 acre 
property located on the west side of Crystal Drive, between Lake Mary Boulevard and 
Gehr Lane.  It is part of Fountain Parke and is proposed to be developed into 16 single 
family dwellings.  There is one internal subdivision street, which shall be owned and 
maintained by the HOA.  Although the street is not owned by the City, staff proposes to 
enter into an agreement with the owners of the subdivision to allow the City’s Police 
Department to enforce traffic regulations on the private street.  The City has such 
agreements with a number of residential and nonresidential developments.  

The proposed “Agreement” is attached.

DISPOSITION: Request Commission authorize Mayor to execute Agreement for 
Traffic Law Enforcement on Private Roads for the Crystal Reserve subdivision.  

 















MEMORANDUM

DATE: September 17, 2015

TO: Mayor and City Commission

FROM: Stephen J. Noto, AICP
Deputy City Planner

THRU: John Omana, Community Development Director 

VIA: Jackie Sova, City Manager

SUBJECT: Release of Performance Bond for Pine Tree Terrace Subdivision (Steve 
Noto, Deputy City Planner)

BACKGROUND: On February 6, 2014, the Planning & Zoning Board approved the 
final subdivision plans for the Pine Tree Terrace subdivision, located at the southeast 
corner of Pine Tree Rd. and Olivia Rose Ct. Subsequently, the City Commission 
approved the Final Plat for the project on May 15, 2014. As part of the subdivision 
construction process the applicant, M/I Homes, provided a performance bond in the 
amount of $123,796.45 on April 17, 2014, in the event the developer defaulted on the 
improvements. 

The applicant has requested to receive the original copy back from the City for purposes 
of closing out their files.  The development has been built and all of the required 
infrastructure has been approved by the City. 

DISPOSITION: Staff recommends the City Commission release the Bond documents 
back to the applicant, M/I Homes. 

ATTACHMENT:
• Copy of bond













CITY MANAGER’S REPORT

DATE: September 17, 2015

TO: Mayor and City Commission

FROM: Jackie Sova, City Manager

SUBJECT: City Manager's Report

ITEMS FOR COMMISSION ACTION:

1. Surplus item – air compressor.  

ITEMS FOR COMMISSION INFORMATION:

1. Monthly Department Reports.  



CITY MANAGER’S REPORT

DATE: September 17, 2015

TO: Mayor and City Commission

FROM: Bruce Paster, P.E., Director of Public Works

VIA: Jackie Sova, City Manager

SUBJECT: Surplus item - air compressor 

DISCUSSION: The Public Works Department has the following item to be considered 
for surplus:

Tank mounted air compressor 200 psi, Serial No. 118878; purchased in 1998.

The air compressor is not functional and has reached the end of its useful life. Due to 
the age of the machine and the cost to repair, it would not be worth retaining.

 
RECOMMENDATION: Request Commission declare air compressor surplus and 
authorize City Manager to dispose of same.
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