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LAKE MARY CITY COMMISSION

LakeMary City Hall
100 N. Country Club Road

WORK SESSION
THURSDAY, JANUARY 07, 2016 5:30 PM
Itemsfor Consideration
E Seminole County Urban Bear Management Ordinance
THE ORDER OF ITEMSON THISAGENDA ISSUBJECT TO CHANGE

Per thedirection of the City Commission on December 7, 1989, this meeting will not
extend beyond 11:00 P. M. unless thereis unanimous consent of the Commission to
extend the meeting.

PERSONSWITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN
ANY OF THESE PROCEEDINGS SHOULD CONTACT THE CITY ADA
COORDINATOR AT LEAST 48 HOURS IN ADVANCE OF THE MEETING AT
(407) 585-1424,

If a person decidesto appeal any decision made by this Commission with respect to any
matter consider ed at such meeting or hearing, he or she will need arecord of the
proceedings, and that, for such purpose, he or she may need to ensurethat a verbatim
record of the proceedingsis made, which record includes the testimony and evidence
upon which the appeal isto be based. Per State Statute 286.0105.
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NOTE: If the Commission isholding a meeting/work session prior to theregular
meeting, they will adjourn immediately following the meeting/work session to have
dinner in the Conference Room. Theregular meeting will begin at 7:00 P. M. or as
soon ther eafter as possible.



MEMORANDUM

DATE: January 7, 2016

TO: Mayor and City Commission

FROM: Tom Tomerlin, Economic Development Manager
VIA: Jackie Sova, City Manager

SUBJECT: Seminole County Urban Bear Management Ordinance

BACKGROUND:

On December 8, 2015, the Seminole County Board of County Commissioners adopted
an ordinance amending the Seminole County Code to include a new Chapter dealing
with Urban Bear Management. This ordinance established the West Seminole County
Urban Bear Management Area, or UBMA (Exhibit A). The UBMA extends east of
Interstate 4 into lands within the City limits of Lake Mary. The UBMA'’s eastern
boundary is delimited by Rinehart Road, Primera Blvd. and Lake Emma Road. The
adopted ordinance applies to incorporated portions of the County. The ordinance is to
be phased in, with the residential regulations becoming effective in February, and the
commercial regulations in March.

These new rules establish standards for the storage of refuse for both residential and
commercial customers. Adopted standards include the following:
- Residential refuse be stored in a bear resistant refuse container or secured within
a house, garage, shed or other bear resistant structure.
The time window that refuse can be brought to the curb for collection for
residential customers without bear resistant containers is restricted (i.e., 5:00am
or after on the day of collection). Residential customers without bear resistant
containers must return the refuse to a secured location by the end of the day of
collection. These time restrictions do not apply to residential customers with bear
resistant containers.
Recyclable material must be free from residue of food.
New developments within the UBMA must use bear resistant containers.



Special events occurring outdoors must collect refuse by close of each day’s
activities.

All commercial properties within the UBMA are required to use a Bear Resistant
Commercial Refuse Container.

Establishing compliance standards for bird feeders, fruit trees, composting, BBQ
grills, pet food, and refuse storage in vehicles.

According to the ordinance, all costs associated with these standards are the
responsibility of the residential or commercial customer.

The County Manager is authorized to provide additional operating procedures.
These have apparently not been drafted yet.

The City of Lake Mary’'s franchise agreement for solid waste allows residential
customers to purchase bear resistant containers. Service fees for providing bear
resistant containers to residential customers are limited to a one-time fee of $30.00 and
an additional $2.00/month service fee. These fees were based on limited demand for
bear resistant containers, and will need to be revisited. An estimated 351 housing units
are within the UBMA. Under the County ordinance, haulers have until March to provide
bear resistant containers. The City’s franchise agreement does not anticipate the need
for commercial bear resistant refuse containers.

DISCUSSION:

These new rules bring forward several challenges and concerns for the City of Lake
Mary. More specifically, the following list of concerns and questions may help
encapsulate these issues:

1. Concern: The boundary of the Urban Bear Management Area (UBMA).

a. Why was the boundary brought east of Interstate 4?

b. Was there a scientific basis for the eastern boundary?

c. If the boundary was moved east of I-4 recognizing an eastward migration
of bears:

I. What mitigation efforts will occur to curtail that?

ii. Is the public health, safety and welfare served by adopting
regulations that cause bear movement eastward into denser
population centers and across an interstate highway?

d. Was the eastern boundary of the UBMA ground checked to make sure the
current land use of the properties east of 1-4 was consistent with the
generation of bear attractant waste (e.g., inclusion of office buildings
instead of restaurants off Primera Blvd.)?

2. Concern: Residential Refuse Storage within the UBMA.

a. Requiring storage of garbage in a bear proof structure may lead to an
increase in accessory buildings.

I. Is the need to further regulate the placement and bear-security of
accessory structures a consideration?

b. Requiring refuse to be brought to the curb on the day of collection, before
5:00am.

I. Will this time window shift the incidence of human-bear conflict to
the early morning hours?

ii. Lake Mary allows containers to be placed out the night before
collection. Based on County Charter provisions, Lake Mary’s



ordinance should control over the County ordinance, but will the
County acknowledge this? Instead, will residents need to purchase
a bear resistant container in order to continue doing this?

3. Concern: Commercial Refuse Storage within the UBMA.

a.

b.

C.

f.

The City of Lake Mary requires latched enclosures on all commercial
dumpsters. Is this level of security a sufficient deterrent to bears?

Do recorded human-bear conflicts support the inclusion of these particular
commercial lands?

Have the economic development effects of an effective increase in
business costs been considered?

How will these standards be communicated to businesses that have not
experienced any human-bear conflicts?

Commercial property owners already received postcards regarding the
new regulations. If Lake Mary decides on a different course, how will this
be communicated to these property owners?

What will the new rate structure look like for commercial customers in the
UBMA?

4. Concern: Code Enforcement and Implementation.

a.

b.

How will code enforcement be implemented within the City limits? The
ordinance provides that the County can designate Code Enforcement
Officers. Does the County anticipate designating City employees as Code
Enforcement Officers? It appears that under the City Code, City Code
Enforcement Officers can only enforce City Code, not County ordinances.
How will Sec. 258.7 regarding bear feeding be enforced?

5. Concern: County wide regulations.

a. The County Charter provides that except for certain subject areas
identified in the Charter, such as gambling, municipal ordinances control
over county ordinances.

I. What kind of precedent does this County ordinance set, which
applies County wide, in a subject area not preempted to the County
under the Charter?

RECOMMENDATION:

That the Mayor and City Commission provide feedback on how to proceed. Available
options include requesting the County reconsider the application of the ordinance to
incorporated areas or the adopted UBMA boundary, accepting the ordinance as it
stands, or developing an alternative urban bear management plan for the City which
could preempt the County ordinance per the County Charter.

Alternatively, the Commission could direct staff to include appropriate provisions in the
City’s solid waste ordinance to comply with Commission direction.
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