LAKE MARY CITY COMMISSION

LakeMary City Hall
100 N. Country Club Road

Regular Meeting
AMENDED AGENDA
THURSDAY, MAY 19, 2016 7:00 PM

. Call toOrder

Moment of Silence

Pledge of Allegiance

Roll Call

Approval of Minutes: May 5, 2016

. Special Presentations

A. Special Recognition: Pfc. lonut " Romy" Komives- Lake Mary Police Department

B. City Employee of the First Quarter - Pfc. lonut "Romy" Komives - Lake Mary
Police Department

EI Presentation of leather helmets in recognition of 10 years of service - Lake Mary
Fire Department:

a. Donnie Mathis, Firefighter/Paramedic
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b. Brandon Zumbrum, Firefighter/Paramedic
c. Jason Roberts, Firefighter/EMT
d. KyleFuller, Firefighter/[EMT

7. Citizen Participation - Thisis an opportunity for anyone to come forward and address
the Commission on any matter relating to the City or of concern to our citizens. This
also includes: 1) any item discussed at a previous work session; 2) any item not
specifically listed on a previous agenda but discussed at a previous Commission meeting
or 3) any item on tonight's agenda not labeled as a public hearing. Itemsrequiring a
public hearing are generally so noted on the agenda and public input will be taken
when theitem is considered.

8. Unfinished Business

E Ordinance No. 1541 - Providing for bear-proof commercial containers and carts for
collection services and establishing a service fee for those services in the West
Seminole County Urban Bear Management Area (WSCUBMA) - Second Reading
(Public Hearing) (Dianne Holloway, Finance Director)

EI Resolution No. 981 - Establishing customer charges for solid waste collection of
commercial bear-proof containers, commercial garbage carts and courtesy
service of commer cial garbage carts

9. New Business

E Weldon Boulevard Streetscape Project - Agreement between the US 17-92
Community Redevelopment Agency and the City of Lake Mary (Tom Tomerlin,
Economic Development Director)

EI Uber Pilot Project Agreement between Uber Technologies, Inc., and the City of
Lake Mary. Interlocal Agreement between Cities participating in the Uber Pilot
Project (Tom Tomerlin, Economic Development Director)

@ Resolution No. 982 - Accepting mprovements and Approving a Utility Easement for
Feather Edge Condominium Association and Feather Edge Il Condominium
Association (Bruce Paster, Public Works Director)

E Ordinance No. 1542 - Amending Chapter 130 of the Code of Ordinances entitled
"General Provisions' to repeal Sections 130.01 - 130.05 and amend Section 130.06
and adding a new section governing curfews- First Reading (Public Hearing) (Jackie
Sova, City Manager)
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EI Ordinance No. 1543 - Repealing Chapter 131 of the Code of Ordinances entitled
"Morals and Gambling” - First Reading (Public Hearing) (Jackie Sova, City
M anager)

E] Ordinance No. 1544 - Repealing Chapter 133 of the Code of Ordinances entitled
" Safety” - First Reading (Public Hearing) (Jackie Sova, City Manager)

10. Other Itemsfor Commission Action
City Manager's Report

A. Itemsfor Approval

EI Surplus of several water and sewer maintenance items
B. Itemsfor Information
EI Monthly Department Reports- March & April

C. Announcements
12. Mayor and Commissioners Report (4)
13. City Attorney's Report
14. Adjour nment
THE ORDER OF ITEMSON THISAGENDA ISSUBJECT TO CHANGE
Per the direction of the City Commission on December 7, 1989, this meeting will not extend
beyond 11:00 P. M. unless there is unanimous consent of the Commission to extend the
meeting.
PERSONSWITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY
OF THESE PROCEEDINGS SHOULD CONTACT THE CITY ADA COORDINATOR
AT LEAST 48 HOURSIN ADVANCE OF THE MEETING AT (407) 585-1424.
If a person decides to appeal any decision made by this Commission with respect to any
matter considered at such meeting or hearing, he or she will need a record of the
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim
record of the proceedings is made, which record includes the testimony and evidence upon

which the appeal isto be based. Per State Statute 286.0105.

NOTE: If the Commission isholding a meeting/work session prior to the regular meeting,
they will adjourn immediately following the meeting/work session to have dinner in the
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Conference Room. The regular meeting will begin at 7:00 P. M. or as soon thereafter as
possible.

UPCOMING MEETINGS: June?2, 2016
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MINUTES OF THE LAKE MARY CITY COMMISSION MEETING held May 5, 2016,
7:00 P.M., Lake Mary City Commission Chambers, 100 North Country Club Road, Lake
Mary, Florida.

1. Call to Order

The meeting was called to order by Mayor David Mealor at 7:04 P.M.

2. Moment of Silence

3. Pledge of Allegiance

4. Roll Call

Mayor David Mealor Jackie Sova, City Manager

Commissioner Gary Brender — Absent Dianne Holloway, Finance Director

Deputy Mayor George Duryea John Omana, Community Development Dir.
Commissioner Sidney Miller Bryan Nipe, Parks & Recreation Director
Commissioner Jo Ann Lucarelli Gunnar Smith, Events Center Manager

Tom Tomerlin, Economic Development Mgr.
Bruce Paster, Public Works Director

Mike Biles, Police Captain

Frank Cornier, Fire Chief

Katie' Reischmann, City Attorney

Mary Campbell, Deputy City Clerk

5. Approval of Minutes: April 7, 2016

Motion was made by Commissioner Lucarelli to approve the minutes of the April
7, 2016, meeting, seconded by Commissioner Miller and motion carried
unanimously.

Mayor Mealor welcomed a candidate for Eagle Scout from Troop 85. We welcome
college students as part of their class assignments or scout project. If any member of
the Commission or the City Manager may be helpful, please don’t hesitate to reach out
to us.

Mayor Mealor said we are pleased to have our Forest community liaisons with us. He
thanked them for all they do for their community and for keeping us informed of issues
that are important to their residents.

6. Special Presentations

A. Certificates of Appreciation — Seminole State College “Team Fire” Capstone
Project

CITY COMMISSION
May 5, 2016 - 1
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Dr. Tom Tomerlin, Economic Development Manager, came forward. This is a special
acknowledgement for a team of Seminole State College students that just earned their
Bachelor's degree in Business and Information Management (BIM). The SSC BIM
program concludes with a capstone course requirement that has students develop
teams that go out into the community and complete a real world project. We were very
lucky. We are very pleased that we had “Team Fire” partnering with our city to assess
external customer satisfaction with the City’s fire department. This project was a vital
component of our fire department’s accrediting process, often distilled into an I1SO
(Insurance Services Office) rating for the City. We are currently at an 1ISO 3.

Dr. Tomerlin said “Team Fire” consists of these fine professionals: Susie Chester who
was the team captain but is on vacation, Justine Lawn, /Angel Muchetti, Katie Thwaites,
and we can’t go without recognizing Dr. Chris Beehner for his guidance who is their
major professor.

Dr. Tomerlin said what “Team Fire” deliveredto us was much more than a typical study.
The Commission has a copy of the report in their packets‘and we look forward to sitting
down with you and going over some of the findings at-another time. Thanks to “Team
Fire’'s” work we can say with great confidence this community values its fire department.
A bonus aspect of their study was a simulation that quantified the very real benefits
associated with having our own stand-alone emergency department at Florida Hospital
on Rinehart Road. These benefits include a quicker return to duty for our EMS services
and things as simple and straight forward as savings on vehicle operating costs such as
mileage and depreciation.

Dr. Tomerlin said this evening we have certificates of appreciation that were signed by
City Manager Jackie Sova and Mayor Mealor we want to present to Susie, Justine,
Angel, Katie and Dr. Beehner:

Chief Cornier said this group surprised him. He wasn’t expecting the quality of work they
did for us. The quality or work was almost like hiring a consultant firm. It was great
working with them. They did an excellent job in a short amount of time. They dug more
than he expected into accreditation, ISO, and what the fire department does. They
spent some time at the fire station and took pictures. They dug in and did a great job
and their presentation proved it. He thanked them for the excellent job and
congratulated them on their degrees.

Dr. Tomerlin presented the certificates of appreciation. Chief Cornier presented pens
and Challenge coins.

Mayor Mealor said they are part of a baccalaureate degree program at Seminole State.
Of the 28 state colleges, this was the one program that received the Chancellor's
Award. That doesn’t happen in isolation. It happens with great students and a great
faculty. He thanked and commended them. This is a gift to the City. It is beyond
helping students. It will help the City and our Fire Department. We appreciate
everything that they did.

CITY COMMISSION
May 5, 2016 - 2
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Chief Cornier said May 15" starts EMS Week for the paramedics and firefighters.

7. Citizen Participation — This is an opportunity for anyone to come forward and
address the Commission on any matter relating to the City or of concern to our
citizens. This also includes: 1) any item discussed at a previous work session;
2) any item not specifically listed on a previous agenda but discussed at a
previous Commission meeting; or 3) any item on tonight's agenda not labeled as
a public hearing. ltems requiring a public hearing are generally so noted on the
agenda and public input will be taken when the item is‘considered.

No one came forward at this time and citizen participation was closed.
8. Unfinished Business

There was no unfinished business at this time.

9. New Business

A. Ordinance No. 1541 — Providing for bear-proof commercial containers and
carts for collection services and establishing a service fee for those services
in the West Seminole County Urban Bear Management Area (WSCUBMA) —
First Reading (Public Hearing) (Dianne Holloway, Finance Director

The City Attorney read Ordinance No. 1541 by title only on first reading.

Ms. Holloway said 14 months ago we entered into a franchise agreement with Waste
Pro. It did not provide for commercial bear carts but it did provide for residential. With
Seminole County adopting this West Seminole County Bear Management Area, we
have to_comply with that. It's west of 1-4 and we have approximately 27 commercial
customers that will be affected.. We have been in discussions with Waste Pro and they
have asked for a $32.50 service fee for all containers, which are dumpsters, in addition
to the regular monthly fee. For any commercial handcarts they are asking for a $12.50
service fee in addition to the regular monthly charge.

Ms. Holloway said we first have to amend this agreement and at second reading if
everything passes we will bring forth a resolution to amend our rates. We will contact
our customers to let them know what is going on and move forward.

Commissioner Miller asked if this would be mandatory.

Ms. Sova said for those commercial customers west of |-4 they are mandatory. She
spoke to the County last week and one of our concerns was their sitings east of I-4. We
objected to that. Because of the food drying up west of |1-4 the bears have headed for
Apopka and have not headed east so we haven’'t had any additional bear difficulties

CITY COMMISSION
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happen. The area west of I-4 is more ripe for the bears and that is where all the sitings
were and not east of |-4.

Mayor Mealor said it needs to be stated that we need to reach out to our colleagues on
the Seminole County Commission because when this was adopted back in December, it
had the potential to be somewhat problematic the way the original map was drawn. The
County Chairman and County Manager were with us one evening, we expressed our
concerns, and to their credit they revised that and believed we have something that we
are all in agreement. He thanked Ms. Sova and the staff for their endeavors in that
regard.

Mayor Mealor asked if anyone wanted to speak in reference to Ordinance No. 1541. No
one came forward and the public hearing was closed.

Motion was made by Commissioner Lucarelli to approve Ordinance No. 1541 on
first reading, seconded by Commissioner Miller.

Commissioner Miller asked if these commercial accounts had been notified of these
additional charges.

Ms. Sova said they will be before we deploy the carts. We have been waiting for Waste
Pro to receive the carts. We also had to know what number to tell the customers they
were going to be charged.

Commissioner Miller said this is going to be a surprise.

Ms. Sova said she thought they all knew about the urban bear management area.
Several of them called us. One of the customers already has a bear proof container. A
couple of them have been riffled with bears so.they are aware.

Motion carried by roll-call vote: Deputy Mayor Duryea, Yes; Commissioner Miller,
Yes; Commissioner Lucarelli, Yes; Mayor Mealor, Yes.

10. Other Items for Commission Action
There were no items to discuss at this time.
11.  City Manager’s Report

A. Items for Approval
a. Retirement Gift to Police Officer Jeffrey Napier

Ms. Sova said the first item is a retirement gift for Police Officer Jeff Napier. Jeff retired
after 15 years with our department. The Police Department would like to request that
we surplus Mr. Napier’s department issued handgun and allow us to present that Glock
to him.

CITY COMMISSION
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Motion was made by Commissioner Miller to declare Glock Model 22, Serial #LAP
429 surplus and authorize it be presented to PFC Jeffrey Napier as a retirement
gift, seconded by Commissioner Lucarelli and motion carried unanimously.

b. RFQ 16-04 Agent of Record Services for Employee Benefit Program

Ms. Sova said this is a request to approve the results of RFQ 16-04, Agent of Record
Services for Employee Benefit Programs. Three years ago we selected the Gehring
Group after many years with another agent to do our benefit programs and we have not
been as happy as we need to be. Instead of renewing our contract we went to a new
RFQ. We got five proposals: Gallagher Benefits, the Hylant Group, Brown & Brown,
MFB Financial dba the Baily Group, and Seaside Insurance. We had Dianne Holloway,
Wanda Broadway and Jennifer Tate evaluate those submissions. The ratings they used
were the required submittals were complete; the qualifications, experience, background
and workload were expressed; that they understood the proposed approach and
methodology; and they provided a compensation recommendation. From that this
committee recommended as the top ranked Gallagher Benefit Services.

Ms. Sova said based on the scoring she asked the Commission to allow her to
negotiate a contract with Gallagher Benefit Services to serve as our Agent of Record for
employee benefits.

Motion was made by Commissioner Lucarelli to authorize the City Manager to
negotiate with Gallagher Benefit Services, Inc. to serve as Agent of Record for
Employee Benefits Programs, seconded by Commissioner Miller and motion
carried unanimously.

c. RFP 16-03 Management and Operation of Lake Mary Tennis Center

Ms. Sova said this is . RFP 16-03, Management and Operation of Lake Mary Tennis
Center. We received one proposal from Steve Huber. We went through the selection
process and based on the single proposal and the successful track record of Mr. Huber,
we recommend we enter into contract negotiations with him to serve as our tennis
contractor.

Motion was made by Commissioner Miller to authorize the City Manager to enter
into contract negotiations with Steve Huber to serve as the Tennis Contractor,
seconded by Commissioner Lucarelli and motion carried unanimously.

d. Sports Complex/Batting Cage Concession Agreement Extension

Ms. Sova said this is the Sports Complex Batting Cage Concession Agreement
Extension and asked Gunnar Smith to explain.

CITY COMMISSION
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Gunnar Smith, Events Center Manager, came forward. The contract with The Sweet
Shoppe for the concession and batting cage at the Sports Complex has expired. We
have the opportunity in that contract to extend it to any length that the Commission felt
appropriate. We put in for 26 months. The reason we did that is the Sports Complex
kind of closes down around July 4" and two years from now we wanted to get to that
July 4t point. We also wanted to change the compensation. What we have gone to in
a lot of the other contracts in the Parks & Recreation Department is a flat fee. They had
an average of $284 that they pay us per month and we have agreed $300 would be
appropriate moving forward for this next 26 months. That way we don’t have to get all
their financials and spend a lot of staff time on that. It is our recommendation to move
forward with that.

Motion was made by Commissioner Miller to. authorize the City Manager to
execute Sports Complex/Batting Cage Concession Operations License
Agreement with The Sweet Shoppe, LLC for.an additional 26-month period ending
June 30, 2018, with the flat fee of $300 per month to begin in September 2016,
seconded by Commissioner Lucarelli and motion carried unanimously.

e. Request for Expenditures from the State Law Enforcement Trust Fund for
Donations

Ms. Sova said this is a request for expenditures from the State Law Enforcement Trust
Fund for donations. This is pretty much an annual request. We are requesting $500
each for Kids’ House and Safehouse; $200 each for Seminole High School for their
Project Graduation, Senior Intervention Group, YMCA, Boy Scouts of America, Girl
Scouts of America, and Harbor House; $100 donations to Ali's Hope and MADD. The
fund balance in the Law Enforcement Trust Fund is approximately $26,000 and these
donations will not exceed $2,400. She requested Commission approval for these
donations.

Motion was made by Commissioner Miller to approve the expenditures from the
State Law Enforcement Trust Fund in an amount not to exceed $2,400: $500 each
to Kid’s House of Seminole and Safehouse; $200 each to Seminole High School
(Drug/Alcohol Free Project Graduation), Seniors Intervention Group, YMCA
Family Center, Boy Scouts of America, Girl Scouts of America, and Harbor
House; and $100 each to Ali’s Hope and MADD. Seconded by Commissioner
Lucarelli and motion carried unanimously.

f. Surplus Computers

Ms. Sova said this is a request to surplus 14 desktop and 11 laptop computers. The 25
asset tag numbers are listed in the memorandum. She requested the Commission
surplus these items.

Motion was made by Commissioner Lucarelli to declare 25 computers surplus,
Asset Nos. LM010846, LM010939, LM010960, LM012028, LM012078, LM010847,

CITY COMMISSION
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LM010955, LM010961, LM012030, LM012079, LM010848, LM010957, LM010963,
LM012062, LM012097, LM010905, LM010958, LM010964, LM012065, LM012098,
LM010915, LMO010959, LMO010985, LMO012076, LM012100, and authorize City
Manager to dispose of same. Seconded by Commissioner Miller and motion
carried unanimously.

B. Announcements

Ms. Sova said the car show will return to Central Park on May 15" from 11:00 A.M. to
2:00 P.M. That has been very popular for us. Hopefully they will have a nice day.

Ms. Sova announced the Summer Camp is completely full at 60 campers for all eight
weeks of Summer Camp.

Ms. Sova said at this point our Relay for Life grand total is over $9,500. The team did a
marvelous job. She appreciated all their efforts.

12. Mayor and Commissioners’ Reports

Mayor Mealor thanked the Trailblazers. On Saturday two weeks ago we had our 5K
race. It is a wonderful morning and we get so many compliments from the runners.
What he appreciated about the Trailblazers is if you look at. some of the projects in this
city that are stand alone and are the result of them from the splash park to the Trailhead
Park improvements. The proceeds of that run will go to the Veteran’s Memorial at
Heritage Park. That.is an incredibly good gesture on their part and thanked them for all
their efforts.

Mayor Mealor said in the past we have heard from our department chairs in the public
safety area in both fire and police. In terms of our State of the City Address where we
reach out to the chamber members to update them, this past week at the State of the
City we had three of our department chairs: Dr. Tomerlin, Community Development
Director John Omana, and our Parks & Recreation Director Bryan Nipe. All three did an
exceptional job and we had tremendous feedback. It was a record crowd and was one
of the maost pleasant experiences. It's wonderful when the story is told by the people
that operationalize what we do on a daily basis.

Mayor Mealor said he represented the Commission on the City of Lake Mary Relay for
Life Team. Each of you in your respective areas work with some of our City staff but he
came away with a group in the past that had raised $3,000 to $4,000. We had only six
weeks to be organized and up and running. They set a goal of $10,000 which is
unheard of. They raised a record amount of money. Thanks to the Fourth Street
Merchants’ Association, Terry Shaw arranged for what would be known as the Lake
Mary City Commission Basket. It was stunning and there was over $600 of
merchandise in that basket. He thanked Terry and the Fourth Street Merchants’
Association for putting that together. You've seen the dedication of the City staff. What
he appreciates is this is beyond the job that they do. The creativity, talent and

CITY COMMISSION
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dedication he was so thankful for that fleeting moment in time. He had an opportunity to
work with them in a capacity he doesn’'t normally see. It was most impressive. He
thanked those involved.

Commissioner Miller said he attended the State of the City meeting and wanted to
comment on how colorful the presentations were: pink, yellow and green. He said he
had been to quite a few business presentations in his 38 years with AT&T and Lucent
and had never seen a better presentation by three people. Our Mayor is a great
spokesperson to get up and do the color. He was proud of the City for that
presentation. He told each of them when it was over how well they did.

Commissioner Miller said he went to Metroplan Orlando this morning. We got feedback
on the legislative session. Not everything was good news. The right-of-way issue for
utilities passed. It passed with right-of-way excluded but easements included and was
not sure exactly what that meant. For some communities it is a disaster because they
are really going to get stuck. The League of Cities tried their best but didn’t make it.

Commissioner Miller said he was supposed to attend CALNO. He went to Sanford but
the meeting was in Oviedo.

Commissioner Lucarelli thanked everyone who worked on the project for the CRA. We
didn’t get 100% of what we wanted but got 90% and the ability to go back and ask for
more. She was unable to be there because she had another engagement but did send
e-mails and contacted the Commissioners, Tom (Tomerlin), John (Omana), and Brady
(Lessard) with CPH. ~They did a great job presenting. She received a call from Bob
Dallari. We got the $375,000 amount approved with the ability to come back and ask
for more should we need it. Staff has been working with DOT to try and resolve as
many underground utility issues and things that may muck up the works as we do that
project and _move forward with it. She said she was very pleased to have finally
accomplished something in our little slice of the CRA. Kudos to staff and Jackie (Sova)
for their hard work.

Commissioner Lucarelli said she attended the League of Cities dinner. Last year we
gave a first lifetime achievement award to Mayor Land hours before he passed away so
they named it the John Land Award. This year that was presented to Congressman
Mica for everything he does for the State of Florida as well as the cities.

Mayor Mealor said we had a work session about the CRA and in many ways it is a
gateway to the City of Lake Mary and is a gateway to Seminole State College. Now
because of the County’s investment in what was the Flea World property, Reagan
Place, this is almost a gateway to that project. It was very disturbing in that the original
report had that we would receive no funding. To stop and think where we are right now
is a testament to persistence and Commissioner Lucarelli was diligent during that entire
process. She always represented us most effectively and commended her for that.

Deputy Mayor Duryea welcomed back the City Manager.

CITY COMMISSION
May 5, 2016 - 8



O©CoO~NOOOAPWN -

13.  City Attorney’s Report

Ms. Reischmann said she wanted to bring up the Florida Supreme Court decision that
was in the newspaper about the Public Records Act where there was a split in the
appellate courts about how the attorneys’ fees would be awarded if a government did
everything right but made a reasonable mistake and whether attorneys’ fees would still
be awarded against them and the Florida Supreme Court said yes. They emphasized
that access to public records is the lynchpin of our system and'it's a constitutional right
so we have to read the law very narrowly. Everybody is going to get attorneys’ fees if
that ends up prevailing in the lawsuit regardless of the reason why. That’s the new law.

Ms. Reischmann said the worker's comp is going to go up because the statute that
limited attorneys’ fees was overturned. Things are 'going to change in that world rapidly.
A whole lot of attorneys left that area of law because it was no longer lucrative and now
they are going to come swarming back.

Mayor Mealor said to the gentleman that is working on‘his Eagle Scout award that is a
remarkable accomplishment. In Lake Mary we were very fortunate in that one of the
citizens that came here in 1925 was in the first Boy Scout troop in America, Troop 1 out
of Jacksonville, Florida, and his picture appears in the Lake Mary Museum.

14.  Adjournment

There being no further business, the meeting adjourned at 7:35 P.M.

David J. Mealor, Mayor Mary Campbell, Deputy City Clerk

ATTEST:

Carol A. Foster, City Clerk

CITY COMMISSION
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MEMORANDUM

DATE: May 19, 2016

TO: Mayor and City Commission
FROM: Frank Cornier, Fire Chief
VIA: Jackie Sova, City Manager

SUBJECT: Presentation of leather helmets in recognition of 10 years of service - Lake
Mary Fire Department

Background

On November 28, 2015, the following personnel completed ten (10) years of service
with the City of Lake Mary Fire Department:

Donnie Mathis, Firefighter/Paramedic
Brandon Zumbrum, Firefighter/Paramedic
Jason Roberts, Firefighter/EMT

Kyle Fuller, Firefighter/EMT

These members have been dedicated employees and are in good standing with the
department. They have all been recognized by their supervisors and peers for various
accomplishments throughout their careers.

Please note: Delay of recognition due to backorder of leather helmets from vendor.

Requested Action:

Present the above-referenced members with leather fire helmets representing their ten
years of dedicated service with the City of Lake Mary Fire Department.



MEMORANDUM

DATE: May 19, 2016

TO: Mayor and City Commission
FROM: Dianne Holloway, Finance Director
VIA: Jackie Sova, City Manager

SUBJECT: Ordinance No. 1541 - Providing for bear-proof commercial containers and
carts for collection services and establishing a service fee for those
services in the West Seminole County Urban Bear Management Area
(WSCUBMA) - Second Reading (Public Hearing) (Dianne Holloway,
Finance Director)

DISCUSSION: In November of 2014, the City Commission approved and adopted the
Franchise Agreement for Solid Waste Collection Services with Waste Pro of Florida,
Inc. (Franchise Agreement) with a March 1, 2015, implementation date.

Recently, the Seminole County Board of County Commissioners adopted a new chapter
dealing with Urban Bear Management which focuses on the elimination of bear
attractants with designated Urban Bear Management. Refuse management standards
have been created for residential and commercial properties in both the unincorporated
and incorporated areas of the County.

The City will need to abide by these refuse management standards for properties
located in the West Seminole County Urban Bear Management Area (WSCUBMA)
within the City limits located west of 1-4 by making available bear-proof refuse
containers to both residential and commercial properties. The WSCUBMA east of 1-4
has been defined as the “Caution Zone” and will be reviewed in the future to determine
what standards, if any, may be necessary.

Through the Franchise Agreement, the City currently provides solid waste collection
services to approximately twenty-seven (27) commercial customers on the west side of
I-4. There are no residential properties within the City limits west of I-4. Article 8 of the



current Franchise Agreement does provide bear-proof garbage carts to residents at the
request of the City, however, it does not provide for commercial bear-proof containers.
Therefore, an amendment to the Franchise Agreement is necessary.

Commercial bear-proof containers are available in four (4), six (6), and eight (8) yard
sizes. Because bear-proof containers are not available in a two (2) yard, staff will need
to work with four (4) commercial customers to either change to a larger container or a
commercial garbage cart. Waste Pro will be able to provide all of the containers that
are needed. Bear-proof containers are more expensive due to the metal lids and
locking mechanisms. They will also need to be swapped out more frequently due to the
wear and tear on the locking mechanisms. Therefore, Waste Pro is asking for a Service
Fee of $32.50 per month per container in addition to the current monthly rate for
collection and disposal fees. If a commercial account would like to downsize to a bear-
proof commercial garbage cart, utilization permitting, the Service Fee will be an
additional $12.50 per month. These fees would be passed through to the customer.

To adopt these changes, we will need to first amend the Franchise Agreement to 1) add
Section 8.2.5 providing for bear-proof containers and establishing Service Fees for
those containers; 2) amend Section 13.2.4 to include Section 8.2.5 to the compensation
provisions of the Franchise Agreement; and 3) amend Exhibit 1 Service Fees to
incorporate the commercial customer service fees for the solid waste collection services
in the WSCUBMA.. Once the amendments have been approved, it will be necessary to
bring forth a resolution to add the service fees to the Solid Waste Collection Rate
Schedule.

RECOMMENDATION: The City Commission adopt Ordinance No. 1541 amending the
Franchise Agreement with Waste Pro of Florida, Inc. and authorize the City Manager to
execute the amended agreement.



ORDINANCE NO. 1541

AN ORDINANCE OF THE CITY OF LAKE MARY, FLORIDA,
AMENDING ORDINANCE NO. 1519, THE FRANCHISE AGREEMENT
FOR SOLID WASTE COLLECTION SERVICES WITH WASTE PRO OF
FLORIDA, INC., ARTICLE 8 CONTAINERS, TO ADD SECTION 8.2.5
PROVIDING FOR BEAR-PROOF COMMERCIAL CONTAINERS AND
CARTS FOR COLLECTION SERVICES AND TO ESTABLISH A
SERVICE FEE FOR THOSE SERVICES IN THE WEST SEMINOLE
COUNTY URBAN BEAR MANAGEMENT AREA (WSCUBMA);
AMENDING ARTICLE 13.2 COMPENSATION, SECTION 13.2.4.C TO
INCLUDE SECTION 8.2.5; AMENDING EXHIBIT 1 SERVICE RATES TO
INCLUDE SERVICE FEES FOR COMMERCIAL COLLECTION OF
BEAR-PROOF CONTAINERS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CONFLICTS AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, on November 6, 2014, the City Commission adopted Ordinance No.
1519, approving and adopting the Franchise Agreement for Solid Waste Collection
Services with Waste Pro of Florida, Inc. “Franchise Agreement”; and

WHEREAS, on December 8, 2015, the Seminole County Board of County
Commissioners amended County Code to include Chapter 258, a new chapter dealing
with Urban Bear Management which focuses on the elimination of bear attractants
within designated Urban Bear Management Areas; and

WHEREAS, on February 23, 2016, the Seminole County Board of County
Commissioners amended Chapter 258 Urban Bear Management to add the term
“Caution Zone” to identify the portion of the WSCUBMA located east of I-4 and
establishing a review date and determinants for the application of bear management
practices within the caution zone; and

WHEREAS, compliance with the requirement to secure refuse and other bear
attractants for properties located within the WSCUBMA located west of I-4 became
effective on March 24, 2016, for residential properties and on April 23, 2016, for
commercial properties; and

WHEREAS, it is the desire of the City to amend the Franchise Agreement to
provide for bear-proof commercial containers and establish service fees for solid waste
collection services of bear-proof commercial containers; and



IT ISHEREBY ENACTED BY THE CITY OF LAKE MARY AS FOLLOWS:

Section 1. Article 8 Containers, of the Franchise Agreement is hereby amended
as indicated in Exhibit “A” attached hereto and made a part hereof to add Section 8.2.5
to provide bear-proof commercial containers and service fees for solid waste collection
services.

Section 2. Article 13 Compensation, Section 13.2.4 of the Franchise Agreement
is hereby amended as indicated in Exhibit “B” attached hereto and made a part hereof
to add Section 8.2.5 to remit payment to Franchise Collector for costs and service fees
associated with bear-proof carts.

Section 3. Exhibit 1 of the Franchise Agreement is hereby amended as
indicated in Exhibit “C” attached hereto and made a part hereof to establish Commercial
Customer Service Fees for the Solid Waste Collection Services in the WSCUBMA.

Section 4. Severability. If any section, sentence, phrase, word or portion of
this Ordinance is determined to be invalid, unlawful or unconstitutional, said
determination shall not be held to invalidate or impair the validity, force or effect of any
other section, sentence, phrase, word, or portion of this Ordinance not otherwise
determined to be invalid, unlawful, or unconstitutional.

Section 5.  Conflicts. All ordinances or resolutions or parts of ordinances or
resolutions in conflict herewith are hereby repealed to the extent of any conflict.

Section 6. Effective Date: This Ordinance shall become effective immediately
upon passage and adoption.
PASSED AND ADOPTED THIS 19" day of May 2016.

FIRST READING: May 5, 2016
SECOND READING: May 19, 2016

CITY OF LAKE MARY, FLORIDA

MAYOR, DAVID J. MEALOR

ATTEST:

CITY CLERK, CAROL A. FOSTER



City of Lake Mary. Florida

EXHIBIT A

RFP# 14-05 Solid Waste Collection Services

Franchise Agreemant

8.3

Page 14
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8.2.3

8.2.4

8.2.5

to, being rust and damage free, freshly painted, and in good working order. Final
determination of new, or like new, condition will be made by the City. Any Container not
meeting the specification provided will be subject to replacement at the City's discretion.
The City intends to conduct audits of Commercial Containers as necessary,
Specifications provided in Exhibit 4. The initial distribution of Containers and distribution
to any new Commercial Customer shall include an information brochure as specified in
Article 12.1.2.

Ownership of Containers utilized for Commercial Collection Service shall rest with
Franchise Collector at all times during the Agreement. Ownership of all Commercial
Garbage Carts shall rest with Franchise Collector until expiration or termination of this
Agreement, at which point ownership shall rest with the City.

All Franchise Collector-provided Containers shall have Franchise Collector's name and
phone number clearly displayed. Containers shall be rust-free, have drain plugs installed
to retain storm water and prevent leaching, and have lids in proper, safe working
condition.

Franchise Collector shall maintain Containers so they are clean and free from offensive
odors. Upon request, Franchise Collector shall deodorize, wash-out, paint, or switch-out
Containers as needed.

Upon request by the City, the Franchise Collector shall provide bear-proof Containers
and Commercial Garbage Carts. Bear-proof carts shall have same markings as regular
containers and carts unless otherwise approved by the City Representative. Service
fees for Containers will be $32.50 per month and bear-proof Commercial Garbage Carts
will be $12.50 per month, reflecting the cost, delivery and service of the bear-proof
Container/Carts. The City shall be responsible for the billing and receipt of said fees,
and shall remit payment to the Franchise Collector as specified in Article 13.2.4.

Container, Storage, Repair, and Replacement

8.3.1

8.3.2

8.3.3

8.3.4

8.3.5

Franchise Collector shall be responsible for the provision and storage of an adequate
supply of Containers, inciuding Garbage Carts and Recycling Carts, for Collection
Services pursuant to this Agreement. Franchise Coliector shall hold the City harmless
for any liabilities arising out of the use thereof to the full extent described in Section
17.2.1. Containers shall be stored locally or within a reasonable distance to ensure
timely delivery.

Franchise Collector shall inspect Containers on a regular basis and shall maintain them
in proper operating condition. Any Container not meeting the specifications as provided
in this Agreement shall be subject to repair or replacement.

Franchise Collector shall bear the cost of repairing or replacing all Carts, including RFID
technology maintenance, and Containers. All final decisions regarding the condition or
replacement of Containers will be made by the City Representative.

Franchise Collector shall not remove any Container without prior notification to the
Customer. Franchise Collector shall provide, repair, replace, or exchange Containers
within five (5) business days of request.

Franchise Collector shall report, on a monthly basis, Residential Cart and Container
repair, replacement, and exchange services performed and date completed as specified
in Articles 10.2.3 and 11.2.2 herein.




City of Lake Mary, Florida

EXHIBIT B

RFP# 14-05 Solid Waste Collection Services

Franchise Agreemant

13.2

13.3

Page 25

for this service at the rate so established less the current franchise fee for commercial
service. Rates will be verified by submitting three (3) months prior invoices from the
previous collection service provider. Beginning the thirteenth (13th) month following
annexation, the rate will revert to the City of Lake Mary service rates in effect at that time,
or service rates will be as provided by Section 171.062, Florida Statutes.

Collection Service Billing and Payment

13.21

13.2.2

13.2.3

13.2.4

13.2.5

13.2.6

The policy of the City of Lake Mary is to make payments in accordance with the Local
Government Prompt Payment Act, Section 218 and Part VI, Florida Statutes. Payment
shall be made by the City as specified herein.

The City will bill and collect payment from Residential Customers and Commercial
Customers, excluding compactor and roll-off services.

Franchise Collector will bill and collect payment for the folIoWing:

a. Commercial compactor and roll-off services, including administrative fees specified
in Article 13.1.3 herein and actual disposal fees.

b. Recyclables collection service provided to Commercial Customers.

Within 30 days of the end of each month, the City shall remit payment to Franchise
Collector for the following:

a. Residential Collection Services performed during that month based on the number
of Residences billed, including Special Services.

b. Commercial Collection Services performed during that month based on the services
billed, excluding commercial services billed by the Franchise Collector.

c. Costs and service fees associated with bear-proof carts as specified in Article 8.1.5.
and 8.2.5.

Within 30 days of the end of each month, Franchise Collector shall remit payment to the
City for the following:

a. Administrative fees due to the City for commercial compactor and roll-off service
provided during that month.

b. Recycling Revenue for that month as specified in Article 13.4.

Franchise Collector is responsible for remitting all disposal fees to the Desighated Facility

for Solid Waste, Bulk Waste, and Yard Trash collected pursuant to this Agreement in a
timely manner.

Change in Law

13.3.1

13.3.2

Franchise Collector may petition the City to adjust Franchise Collector's rates based on
unusual and unanticipated increases in the cost of doing business caused by or arising
from change in law or regulation ("Change in Law"). Any such request shall be supported
by full documentation establishing the increase in operating costs and the reasons
therefore. The City shall be entitled to audit Franchise Collector's financial and
operational records directly related to Franchise Collector's request in order to verify the
increase in costs and the reasons therefore.

"Change in Law" means (i) the adoption, promulgation, or modification after the date of
this Agreement of any law, regulation, order, statute, ordinance, or rule that was not
adopted, promulgated, or modified on or before the date of this Agreement; or (i) the
imposition of any material conditions in connection with the issuance, renewal, or
modification of any permit, license, or approval after the date of this Agreement, which
in the case of either (i) or (ii) establishes requirements affecting Franchise Collector's
operation under this Agreement more burdensome than the requirements that are
applicable to Franchise Collector and in effect as of the Effective Date of this Agreement.







MEMORANDUM

DATE: May 19, 2016

TO: Mayor and City Commission
FROM: Dianne Holloway, Finance Director
VIA: Jackie Sova, City Manager

SUBJECT: Resolution No. 981 - Establishing customer charges for solid waste
collection of commercial bear-proof containers, commercial garbage carts
and courtesy service of commercial garbage carts

DISCUSSION: Chapter 91 Health and Public Safety, Sections 91.30 through 91.47 of
the Code of Ordinances are the Solid Waste Collection regulations of the City. Section
91.45 provides that the City Commission, by resolution, may establish and change, from
time to time, a rate schedule to include deposits. Ordinance No. 1541 adopted earlier
this evening, amended the Franchise Agreement for Solid Waste Collection Services
with Waste Pro of Florida, Inc. to provide bear-proof commercial containers and
establish service fees for solid waste collection services of bear-proof commercial
containers. The last step in this process is to adopt the customer service fees to enable
the pass through of these fees to commercial customers.

To better meet the needs of our community, staff is also requesting to establish a
Courtesy Service Rate for commercial garbage carts. This service is commonly
referred to as door service which entails the franchise collector to enter a designated
area of a customer’s property, bring the garbage carts to the street for servicing and
once serviced, return carts to their designated area. We currently have a provision for
residential carts, but do not have a provision for commercial garbage carts.

RECOMMENDATION: Request Commission adopt Resolution No. 981 Establishing
Customer Charges for Solid Waste Collection of Commercial Bear-Proof Containers,
Commercial Garbage Carts and Courtesy Service of Commercial Garbage Carts.



RESOLUTION NO. 981

A RESOLUTION OF THE CITY OF LAKE MARY, FLORIDA,
ESTABLISHING CUSTOMER CHARGES FOR SOLID WASTE
COLLECTION OF COMMERCIAL BEAR-PROOF CONTAINERS AND
COMMERCIAL GARBAGE CARTS; ESTABLISHING A COURTESY
FEE FOR COMMERCIAL GARBAGE CART CUSTOMERS; PROVIDING
AN EFFECTIVE DATE.

WHEREAS, on November 6, 2014, the City Commission adopted Ordinance No.
1519, approving and adopting a Franchise Agreement with Waste Pro of Florida, Inc.
(Franchise Agreement); and

WHEREAS, on May 19, 2016, the City Commission adopted Ordinance No. 1541
amending the Franchise Agreement to provide bear-proof commercial containers and
commercial carts and establish service fees for solid waste collection services of bear-
proof commercial containers and commercial garbage carts; and

WHEREAS, to better meet the needs of the community, it is also the desire of
the City to establish customer charges for Courtesy Service of commercial garbage cart
solid waste collection; and

WHEREAS, Ordinance No. 1523, Section 91.45 provides that the City
Commission by resolution, may establish and change, from time to time, a rate
schedule to include deposits.

NOW, THEREFORE BE IT RESOLVED by the Mayor and City Commission of
the City of Lake Mary, Florida, that:

Section 1. Ordinance No. 1523, Section 91.45 Rate Schedule is amended as
indicated in Exhibit “A” attached hereto and made a part hereof:

Section 2. Effective Date: This Resolution shall take effect immediately upon
passage.

PASSED AND ADOPTED THIS 19" day of May 2016.

CITY OF LAKE MARY, FLORIDA

MAYOR, DAVID J. MEALOR

ATTEST:

CITY CLERK, CAROL A. FOSTER






MEMORANDUM

DATE: May 19, 2016

TO: Mayor and City Commission

FROM: Tom Tomerlin, Economic Development Manager
VIA: Jackie Sova, City Manager

SUBJECT: Weldon Boulevard Streetscape Project - Agreement between the US 17-
92 Community Redevelopment Agency and the City of Lake Mary (Tom
Tomerlin, Economic Development Director)

BACKGROUND:

The City of Lake Mary has been advancing a streetscape/gateway project through the
US 17-92 Community Redevelopment Agency (CRA) over the past year. The City
Commission provided feedback on a preferred design at a work session on November
5, 2015. Formal review of the project commenced at that point involving two
recommending boards followed by a final decision by the CRA. On April 26, 2016, the
Community Redevelopment Agency ruled in favor of the project with a funding level of
$355,470.33. The attached agreement spells out the terms of the grant with a
termination date extending two years from execution.  The grant operates as a
reimbursement for all design, engineering, and construction of the streetscape project.

The CRA indicated a willingness to consider contingency or other cost overruns should
that occur at a future date. The City’s Public Works Department is in the process of
budgeting the item for next fiscal year, and staff believes all project work can be
accomplished within the two year time frame.

RECOMMENDATION:
Request Commission authorize Mayor to execute the attached agreement for the
Weldon Boulevard Streetscape project.

ATTACHMENTS:
Weldon Boulevard Streetscape Project Agreement
Project Overview Sheets



WELDON BOULEVARD STREETSCAPE PROJECT
CITY OF LAKE MARY/US 17-92 CRA

THIS AGREEMENT is made and executed this day of ,20 by

and between the US 17-92 COMMUNITY REDEVELOPMENT AGENCY, whose address is
1101 East 1st Street, Sanford, Florida, 32771 (hereinafter referred to as the “CRA”), and CITY
OF LAKE MARY, whose mailing address is 100 North Country Club Road, LLake Mary, Florida
32746 (hereinafter referred to as the “CITY”), for the purpose of facilitating CITY’s and CRA’s

Florida Avenue Streetscape Project.
WITNESSETH:

WHEREAS, CRA and CITY mutually desire to enter into a cooperative venture to design
a streetscape beautification project along Weldon Boulevard in Lake Mary; and

WHEREAS, CITY will coordinate thé design for the Weldon Boulevard streetscape
beautification project with the CRA; and -

WHEREAS, CRA and CITY have each agreed to mutual obligations to make the design
of the Weldon Boulevard streetscape beautification project a réality, and each agrees that the
covenants of this Agreement represent the most practical, economic, and beneficial means to
accomplish the parties objectives; and

WHEREAS, both parties hereby represent, each to the other, that they are legally
empowered to enter into this Agreement and have done all steps necessary and incidental to the
execution of this Agreement; and

WHEREAS, this Agre(;ment is authorized under the provisions of Chapter 163, Florida
Statutes (2015), which authorizes the exercise by Agreement of two (2) or more public agencies

of any power common to them,
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NOW THEREFORE, in consideration of the mutual covenants, terms, and conditions
contained herein and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereby agree as follows:

Section 1. Recitals. The recitals set forth above are true and correct and form a material
part of this Agreement upon which the parties have relied and are hereby incorporated herein by
reference.

Section 2. Purpose. The purpose of this Agreement is to set forth the terms and conditions
associated with parties’ joint responsibilities for completion of the design, engineering, and
construction of the Weldon Boulevard streetscape beautification Project (“the Project™).

Section 3. Term. The initial term of this Agreement begins upon execution of this
Agreement by the parties and remains in effect for a period of two (2) years or until -terminated by
cither party after first giving thirty (30) days written notice.

Section 4, CITY’s Responsibilities.’ CITY is responsible for:

(a) Managing and hiring all consultants, engineers, design, and construction
professionals involved in the Project.

(b) Ensuring specification of Florida Friendly plant materials within the design.

(c) Paying any and all design, engineering, and construction cost overruns beyond the
CRA contribution approved herein.

(d) Coordinating the design and construction of the Weldon Boulevard streetscape with

the CRA.
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Section 5. CRA’s Responsibilities.

(a) CRA shall reimburse CITY for the design, engineering, and construction of the
work as outlined in Exhibit A. Payment will not exceed THREE HUNDRED FIFTY-FIVE
THOUSAND FOUR HUNDRED SEVENTY AND 33/100 DOLLARS ($355,470.33).

(b) Final reimbursement will be released when the Project is deemed completed by
CRA. CITY shall submit all receipts and lien releases, if required, for all work completed when
seeking final reimbursement.

Section 6. Notices.

(a) Whenever either party desires to give notice unto the other, it must be given by
written notice, sent by certified United States mail, return receipt requested, addressed to the party
for whom it is intended at the place last specified. The place for giving of notice will remain such
until it is changed by written notice in compliance with the provisions of this Section. For the
present, the parties designate the following as the reépective places for giving of notice, to wit:

For CRA:

CRA Manager

Seminole County

1101 East First Street

Sanford, Florida 32771

With a copy to:

County Manager

County Services Building

1101 East First Street

Sanford, Florida 32771

For CITY:

City Manager

City of Lake Mary

100 North Country Club Road
Lake Mary, Florida 32746

Weldon Boulevard Streetscape Project
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(b) The parties may effect changes or substitution to the names and addresses of the
contact persons, addressee or both by written notice to the other party, which notice may also be
sent via facsimile transmission or electronic transmission, provided that a record of such
communications is maintained by both parties.

Section 7. Termination. Anything else in this Agreement to the contrary notwithstanding,
this Agreement may be terminated by either party upon giving thirty (30) days written notice to
the other party.

Section 8. Insurance Requirements. Each party shall maintain adequate insurance
coverage to protect its own interests and obligations under this Agreement.

Section 9. Indemnification.

(a) Each party to this Agreement is responsible for all personal injury and property
damage attributable to the negligent acts or omiésidns arising out of this Agreement of that party
and the officers, employees, and agents thereof.

(b) The parties further agree that nothing contained herein may be construed or
interpreted as denying to any party any remedy or defense available to such parties under the laws
of the State of Florida, nor as a waiver of sovereign immunity of CRA and CITY beyond the waiver
provided for in Section 768.28, Florida Statutes (2015), as this statute may be amended from time
to time.

(©) The waiver of a provision herein by either party will not constitute the further
waiver of said provision or the waiver of any other provision.

Section 10. Independent Contractors. It is agreed that nothing herein contained is
intended or should be construed as in any manner creating or establishing a relationship of

copartners between the parties, or as constituting CITY, including its officers, employees, and
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agents, the agent, representative, or employee of CRA for any purpose, or in any manner,
whatsoever. The parties are to be and shall remain independent contractors with respect to all
services performed under this Agreement,

Section 11. Disclaimer of Third Party Beneficiaries. This Agreement is solely for the
benefit of the formal parties hereto and no right or cause of action will accrue under or by reason
hereof to or for the benefit of any third party not a formal party hereto.

Section 12. Equal Opportunity Employment. The parties agree that they shall not
discriminate against any employee or applicant for employment under this Agreement because of
race, color, religion, sex, age, national origin, or disability and shall take steps to ensure that
applicants are employed, and employees are treated during employment, without regard to race,
color, religion, sex, age, national origin, or disability. This provision includes, but is not limited
to, the following: employment, upgrading, demotion, or transfer; recruitment advertising; layoff
or termination; rates of pay or other forms of cohipensation; and selection for training, including
apprenticeship.

Section 13. Governing Law. This Agreement is governed by and construed in accordance
with the laws of the State of Florida and the parties consent to venue in the Circuit Court in and
for Seminole County, Florida as to state actions and the United States District Court for the Middle
District of Florida as to federal actions.

Section 14. Force Majeure. In the event any party hereunder fails to satisfy in a timely
manner any requirements imposed by this Agreement due to a hurricane, flood, tornado, or other
act of God or force majeure, then this party will not be in default of this Agreement, provided that

the party recommences performance when the event has ceased its effect.
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Section 15. Modifications, Amendments or Alterations. No modification, amendment,
or alteration in the terms or conditions contained herein will be effective unless contained in a
written document executed with the same formality and of equal dignity herewith.

Section 16. Severability. If any part of this Agreement is found invalid or unenforceable
by any court, such invalidity or unenforceability will not affect the other parts of this Agreement
if the rights and obligations of the parties contained herein are not materially prejudiced and if the
intentions of the parties can continue to be affected. To that end, this Agreement is declared
severable.

Section 17. Binding Effect. This Agreement is binding upon and inures to the benefit of
the parties hereto and the successors in interest, transferees, and designees of the parties.

Section 18. Public Records. Each party shall allow public access to all documents,
papers, letters, or other materials which have been made or received in conjunction with this
Agreement in accordance with Chapter 119, ‘Florida Statutes (2015), as this statute may be
amended from time to time.

Section 19. Records and Audits. The parties agree to maintain all books, documents,
papers, accounting records, and other evidences pertaining to work performed under this
Agreement in such a manner as will readily conform to the terms of this Agreement and to make
such materials available at all reasonable times during the Agreement period and for five (5) years
from the date of final payment under the contract for audit or inspection.

Section 20. Conflicts of Interest.

(a) The parties agree that they shall not engage in any action that would create a conflict

of interest in the performance of their obligations pursuant to this Agreement or which would
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violate or cause others to violate the provisions of Part III, Chapter 112, Florida Statutes (2015),
as this statute may be amended from time to time, relating to ethics in government.

(b) The parties hereby certify that no officer, agent or employee has any material
interest (defined as over 5 percent) in Section 112.312(15), Florida Statutes (2015), as this statute
may be amended from time to time, either directly or indirectly, in the business of the party to be
conducted hereunder; that no such person may have any such interest at any time during the term
of this Agreement; and that no person may use any monies derived under this Agreement for
lobbying the legislature in contravention of Section 216.347, Florida Statutes (2‘0 15), as this statute
may be amended from time to time. The occurrence of an event of ethics violation as envisioned
herein will be grounds for unilateral termination of this Agreement by the non-offending party.

Section 21. Compliance with Laws and Regulations. In performing under this
Agreement, the parties shall abide by all statutes, ordinances, rules, and regulations pertaining to
or regulating the acts contemplated to be perfoi‘med herein, including those now in effect and
hereafter adopted. Any material violation of these statutes, ordinances, rules, or regulations will
constitute a material breach of this Agreement and entitle the non-violating party to terminate this
Agreement immediately upon delivery of written notice of termination to the violating party.

Section 22. Dispute Resolution. CRA and CITY agree to follow and comply with any
dispute resolution agreement between the parties and the provisions of Chapter 164, Florida
Statutes (2015), as this statute may be amended from time to time, for any dispute arising from or
relating to this Agreement.

Section 23. Construction of Agreement. This Agreement may not be construed more

strictly against one party than against the other merely by virtue of the fact that it may have been

Weldon Boulevard Streetscape Project
Page 7 of 9




prepared by counsel for one of the parties, it being recognized that each of the parties have
contributed substantially and materially to the preparation hereof.

Section 24. Headings. All sections and descriptive headings in this Agreement are
inserted for convenience only and do not affect the construction or interpretation hereof.

Section 25. Entire Agreement. This Agreement states the entire understanding between
the parties and supersedes any written or oral representations, statements, negotiations, or
agreements to the contrary. This Agreement binds the parties, their assigns, and successors in
interest.

Section 26. Exhibits. Exhibits to this Agreement, if any, are deemed to be incorporated
into this Agreement as if fully set forth verbatim into the body of this Agreement.

Section 27. Counterparts. This Agreement may be executed in any number of
counterparts each of which, when executed and delivered, shall be an original, but all counterparts

shall together constitute one and the same instrument.

[Balance of this page left intentionally blank, signatures on following page]
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IN WITNESS WHEREOF, the parties have executed this Agreement on the dates set

forth below.
ATTEST: CITY OF LAKE MARY

By:
CAROL A. FOSTER, City Clerk DAVID J. MEALOR, Mayor

Date:

Approved as to form and legality
for use and reliance upon by the
City of Lake Mary, Florida.
CATHERINE REISCHMANN
City Attorney
ATTEST: US 17-92 COMMUNITY

- REDEVELOPMENT AGENCY

By:
MARYANNE MORSE JOHN HORAN, Chairman
Clerk to the Board of
County Commissioners of
Seminole County, Florida. Date:

As authorized for execution by the US 17-92

For the use and reliance CRA at its , 20 ,
of Seminole County only. regular meeting.

Approved as to form and
legal sufficiency.

County Attorney

Attachments:

Exhibit A — Scope of Work
PHC/sjs/Ipk

3/4/16 4/27/16
P:\Users\Legal Secretary CSB\Economic Development\CRA\2016\Weldon Blvd Streetscape Project Mar03(16).doc
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EXHIBIT A

SCOPE OF WORK

Design

General Conditions

Site Preparation
Hardscape Enhancements

Landscape and Irrigation (Site Prep Demo)

TOTAL

Florida Avenue Streetscape Project

Exhibit A

$29,835.00
$56,000.00
$38,073.33
$196,562.00
$35,000.00
$355,470.33
















MEMORANDUM

DATE: May 19, 2016

TO: Mayor and City Commission

FROM: Tom Tomerlin, Economic Development Manager
VIA: Jackie Sova, City Manager

SUBJECT: Uber Pilot Project Agreement between Uber Technologies, Inc., and the
City of Lake Mary. Interlocal Agreement between Cities participating in
the Uber Pilot Project

BACKGROUND:

On April 7, 2016, the Lake Mary City Commission held a work session to address
mobility options. At that work session, the Uber Pilot Project implemented by the City of
Altamonte Springs was discussed at length. The City Commission expressed interest
and asked staff to bring the pilot project forward for consideration. Since that time,
other cities within the region have expressed an interest in participating in the Uber Pilot
Project.

DISCUSSION:

Uber and the City of Altamonte Springs have developed a pilot project where the City
will integrate Uber’s ride-share technology to boost mobility throughout the City. The
one-year pilot is intended to boost mobility citywide. This pilot project provides a 20%
subsidy on all Uber trips that both begin and end in the City limits. This means that
riders will pay less for utilizing Uber within the City. In order to stimulate SunRail usage,
all trips that start or end at the City’s SunRail station will receive an enhanced subsidy of
25%.

A pilot project program agreement was crafted for the City of Lake Mary, and is
attached for your consideration. This agreement is largely modeled after the Altamonte
Springs agreement, with two key adjustments related to indemnity. The agreement
removes reference to the project as a partnership and also explicitly references
sovereign immunity liability limits in accordance with State Statute.



Also attached is an interlocal agreement between all cities that intend to participate in
this pilot program, as follows: Altamonte Springs, Maitland, Lake Mary, Longwood, and
Sanford. The City of Winter Springs has also expressed an interest. The pilot project
will be launched on July 1, 2016, and end on July 5, 2017. The City of Altamonte
Springs will revise their existing agreement with Uber in order to have the pilot period
coincide with the other cities. The interlocal agreement creates the “Municipal Mobility
Working Group” to collectively examine mobility issues and assess pilot project
outcomes.

The City of Lake Mary’s financial exposure due to this pilot project cannot be precisely
determined. As stated, the program is expected to increase the number of Uber trips
occurring in the City. Staff estimates that the financial impact will range from $4,500 to
$10,000, depending on the degree of influence the subsidy has on consumer behavior.

RECOMMENDATION:

That the Mayor and City Commission approve and execute the Uber Pilot Project
Agreement.

That the Mayor and City Commission approve and execute the Interlocal Agreement
between pilot project municipalities.

ATTACHMENTS:
City of Lake Mary — Uber Pilot Project Agreement
Interlocal Agreement creating the Municipal Mobility Working Group



PILOT PROJECT AGREEMENT COVER SHEET
This Pilot Project Agreement Cover Sheet (“Cover Sheet”) is entered into as of (“Effective Date”) by and between
UBER TECHNOLOGIES, INC., located at 1455 Market Street, Suite 400, San Francisco, CA 94103 (“Uber”) and the party listed below
(“City”).

City Information:

City Name: City of Lake Mary

City Address: 100 N. Country Club Rd.
Lake Mary, FL 32746

City Contact: Jackie Sova, City Manager
407-585-1419
jsova@lakemaryfl.com

Tom Tomerlin, Economic Development Director
407-585-1426
ttomerlin@lakemaryfl.com

Uber Contact: Christine Mitchell
General Manager, Uber Orlando
cmitchell@uber.com

This Cover Sheet sets forth the terms and conditions of certain promotional and marketing activities to be undertaken by each party
(the “Pilot Project”). In consideration of the mutual promises contained herein, the receipt and sufficiency of which are hereby
acknowledged, the parties agree to this Cover Sheet.

Pilot Project Details:

Pilot Project Overview: Whereas:

o (City has long recognized the need for a community-wide transit system with regional
interconnection; and

e City, in furtherance of its recognized transit needs, has oriented the City into activity
centers to better enable the massing of development so as to facilitate the provision of
transit services; and

e Densities achieved through activity center-oriented development combat urban sprawl
and thus enable the provision of transit services while preserving open spaces; and

e  City, recognizing the need for community and business participation in the development
and funding of transit services, has provided for such funding by private interests through
recorded development agreements providing for and requiring participation in a funding
program for mass transportation; and

e  Active participation of multifamily residential developments and commercial office and
retail projects through funding commitments provides a basis and foundation upon which
to support the development and operation of a community-oriented transit system; and

e (City in furtherance of the obvious need for alternatives to roadway interconnection
initiated the creation of the region’s first rail authority called Central Florida Commuter
Rail Authority (CFCRA) as a State Agency and housed and staffed same in the Altamonte
Springs City Hall; and

o  (City has strongly supported the provision of light rail services utilizing the Interstate 4
corridor due to its ability to service existing development corridor along I-4 within Central
Florida; and

o (City hasin the absence of the light rail system in the I-4 corridor has cooperated with and
participated in the development of SunRail, a commuter rail system utilizing the freight
rail tracks of the CSX corridor; and




e  City, in support of the SunRail system, called for and actively supported the development
of a localized feeder FlexBus system servicing the SunRail stops within the system in
partnership with the United States Department of Transportation, the Federal Transit
Administration, the Federal Highway Administration and the Florida Department of
Transportation; and

e The Central Florida Regional Transportation Authority (LYNX), having been provided
Federal, State, local and private funding commitments did not implement FlexBus in
revenue service; and

¢ Alocalized transit feeder system is essential to the SunRail system and its absence a direct
and proximate cause of a lack of ridership on SunRail; and

¢ The ongoing improvements to I-4 which will continue for several years incentivize the use
and confirm the need for east/west intra-city transit services to compliment the intercity
service provided by SunRail; and

e The inability of the various regional transportation agencies to develop and provide
localized transit feeder service in advance of SunRail has jeopardized the success of
SunRail; and

¢ City has along history of public/private relationships in transportation and environmental
services; and

e City and Uber are entering into the Agreement to set forth the Pilot Project, as described
herein.

The Pilot Project involves City providing subsidized transportation to Uber users in the Map Area
who arrange for transportation for rides that begin and end within the geo-fenced area as set forth
on the map attached hereto as Attachment 1 (“Map Area”) and as more particularly described
below.

During the Pilot Project, Uber users in the Map Area will be able to utilize an In-App View through
the use of a Promo Code to request an Uber X vehicle, which is driven by a Partner Driver on the
Uber platform, to transport the Uber user from a location within the Map Area to a location within
the Map Area at a subsidized cost from City.

During the Pilot Project, the In-App View will only show the availability of Uber X vehicles in the
Map Area twenty-four (24) hours per day, seven (7) days per week (the “Active Hours").

The parties hereby acknowledge and agree that Uber cannot control who accesses the Promo Code
and Uber will not be liable for the use of the Promo Code by an unauthorized individual. City
understands that itis responsible for the distribution and utilization of the Promo Code, regardiess
whether such application was authorized between such Uber user and City.

Uber shall assure that no ride that does not meet the discounting criteria of the Pilot Project set
forth herein shall be billed to the City.

Pilot Project Start Date:

July 1,2016

Pilot Project End Date:

The Pilot Project shall expire on July 5, 2017.

Soft Launch

Uber will start a “Soft Launch” to test the Pilot Project on June 27, 2016 which shall run until June
30, 2016, after which Uber will determine that all systems and trip identification is accurate.

Public Launch

Uber will begin full operational service for the Pilot Project on July 1, 2016.

Pilot Project Area:

As shown on Attachment 1 attached hereto.

City Obligations:

e There will be two different types of subsidized trips in connection with the Pilot Project:
SunRail Completed Trip and Citywide Completed Trip.

o SUNRAIL COMPLETED TRIP: During the Pilot Project, City agrees to pay 25%of

the fee for any rides that (i) are requested and completed through the Uber App

using the In-App View and (i) begin at the City’s SunRail Station and end within




the area designated as the city wide area within the modified boundary for Uber
on the Map Area (“Citywide Map Area”) during the Active Hours or begins inside
the Citywide Map Area and ends at the City’s SunRail Station during the Active
Hours (each, a “SunRail Completed Trip”). Notwithstanding the foregoing, City
shall be responsible for a maximum of 25% of the first $25.00 (“SunRail
Maximum”) per SunRail Completed Trip; if a SunRail Completed Trip cost
exceeds the SunRail Maximum, the Uber user who received such ride will be
billed for the amount over the SunRail Maximum.

o CITYWIDE COMPLETED TRIP: During the Pilot Project, City agrees to pay 20% of
the fee for any rides that (i) are requested and completed through the Uber App
using the In-App View and (ii) are not deemed a SunRail Completed Trip and {jii)
begin and end within Citywide Map Area during the Active Hours (each, a
“Citywide Completed Trip”). Notwithstanding the foregoing, City shall be
responsible for a maximum of 20% of the first $25.00 (“Citywide Maximum”)
per Citywide Completed Trip; if a Citywide Completed Trip cost exceeds the
Citywide Maximum, the Uber user who received such ride will be billed for the
amount over the Citywide Maximum.

SunRail Completed Trips and Citywide Completed Trips are sometimes hereinafter
collectively referred to as “Completed Trips”.

SunRail Maximum and Citywide Maximum are sometimes hereinafter collectively
referred to as “Maximum”.

Within 30 days of a receipt of an invoice from Uber therefor, City shall pay to Uber the
aggregate value of all Completed Trips (less amounts above the Maximum billed directly
to Uber users as set forth above) (collectively, the “Pilot Project Fees”). In no event will
Uber provide City with any personally identifiable information (“PII”) of any individual
participating in the Pilot Project.

City shall not upcharge or increase the actual fare to Uber users from that which is
calculated via the Uber App, nor shall City impose additional fees or charges on the Uber
user in relation to such Uber user’s use of the Uber App in connection with this Pilot
Project.

Subject to Uber’s prior approval in each instance, which approval shall not be
unreasonably withheld, conditioned or delayed, City agrees to market the Pilot Project
by: {i) presenting Pilot Project information on City’s website, (ii} sharing Pilot Project
information on social media, (iii) engaging citizens and business stakeholders with
education emails regarding the Pilot Project, (iv) developing and implementing a press
outreach plan to drive publicity for first of its kind Pilot Project, (v) hosting a kick-off event
to announce the pilot project, (vi) supporting initiatives to engage citizens with the
opportunity to become a Driver Partner, (vii) implementing a highly visual, holistic
marketing plan for the Pilot Project including but not limited to signage, print materials,
rider pick up/drop off zones, and city banners, and (viii) engaging local businesses with
opportunities to interact with Uber on promotional offers such as discounts redeemable
by showing an Uber ride receipt at the time of purchase.

Uber Obligations:

Uber agrees to create the In-App View.

Uber agrees to advertise the Pilot Project to Driver Partners in the Pilot Project Area on
an as-needed basis, in Uber’s sole discretion.

Uber shall provide, at its sole cost and expense, design work (digital and/or print) for the
Pilot Project as mutually agreed upon by the parties. Any copy that makes use of Uber’s
brand or marks will require Uber’s prior written approval before publication, which
approval shall not be unreasonably withheld, conditioned or delayed.

Uber agrees to co-market the Pilot Project as mutually agreed upon by the parties, using
its local, state, and national sources. Any such co-marketing shall be subject to Uber’s
prior approval in each instance, which approval shall not be unreasonably withheld,
conditioned or delayed.

Uber agrees to perform, or have a third party perform, background checks on all Driver
Partners providing ride-share trips in the Promotion Area at Uber’s sole cost and expense.
The background checks will be conducted by a private company accredited by the




National Association of Professional Background Screeners, and such background checks
will include a multi-state/multi-jurisdictional criminal records locator or other similar
commercial nationwide database with validation (primary source search, U.S.
Department of Justice National Sex Offender Public Website, and a driving history
research report). All Driver Partners shall pass background checks prior to providing ride-
share trips in the Map Area.

Other Terms:

On a monthly basis during the Term of the Agreement, Uber will provide an anonymized
report to City detailing the total amount billed to City during the Term of the Agreement,
including the following categories of data: (i) date, (i) total trip count, (iii} average
duration, (iv) average distance, (v) aggregate total fares, (vi) aggregate total SunRail
Completed Trip fares, (vii) aggregate total Citywide Completed Trip fares and (viii)
aggregate Total Pilot Project Fees (collectively, “Trip Data”). All Trip Data provided by
Uber to City shall be submitted in a form similar to the letter attached hereto as
Attachment 2 (“Trip Data Letter”) and any such Trip Data (including the Trip Data Letter)
are confidential and proprietary trade secret information shall be treated as confidential
and exempt from public disclosure pursuant to Fla. Stat. § 815.045.

Upon City’s reasonable prior written request, which shall not occur more than twice
during the Term of the Pilot Program, Uber shall permit City to request a map displaying
rounded latitude/longitude points representing individual pick up and drop off locations
for Completed Trips on a single specific date during the Term hereof in a form similar to
the scatter chart map attached hereto as Attachment 3 (“Audit Data Map”). For the
avoidance of doubt, the Audit Data Map shall not disclose any Pl of any individual
participating in the Pilot Project and shall not show a connection between specific pick up
and drop off locations of any Completed Trips. Should any such Audit Data Map disclose
a Completed Trip that is outside the scope of the Pilot Project, Uber agrees to remove
such invalid Completed Trip from the final invoice. Audit Data Maps contain confidential
and proprietary trade secret information shall be treated as confidential and exempt from
public disclosure pursuant to Fla. Stat. § 815.045.

Upon the expiration of the Pilot Program, and upon City’s reasonable prior written
request, Uber shall provide one written certification with respect to the total amount
billed to City during the Term, which shall be executed by Uber’s head of finance or
individual of similar seniority within Uber’s organization.

City represents that it is a tax immune sovereignty and exempt from the payment of sales,
use and excise taxes.

City is subject to the broad public records laws of the State of Florida. All City contracts
are subject to the Public Records Law set forth in Chapter 119 F.S.

The parties agree that certain information disclosed or made available in connection with
the Agreement constitutes trade secrets of Uber under Fla. Stat. § 815.045 and such
information shall be marked accordingly.

The parties agree that nothing contained in Section 9 of the Pilot Project Terms (as
defined below) shall be construed or interpreted as (1) denying to either party any
remedy or defense available to such party under the laws of the State of Florida; (2) the
consent of City or its agents and agencies to be sued; or (3) a waiver of sovereign
immunity of City or of the State of Florida beyond the waiver provided in Fla. Stat. §
768.28,

Notwithstanding anything to the contrary contained in Section 7 of the Pilot Project
Terms, City may, at its sole discretion, elect to cover its risk, or any portion thereof,
through self-insurance. City, as a public body corporate, warrants and represents that it
is self-funded for liability insurance, with said protection being applicable to officers,
employees, servants, and agents while acting within the scope of their employment by
City. As of the date hereof, Uber maintains an insurance policy in the State of Florida
(“Florida Insurance Policy”) as evidenced by the certificate of insurance (“Florida
Insurance Policy COI”) attached hereto as Attachment 4. Uber may, in its sole discretion,
update the Florida Insurance Policy from time to time.




Uber considers all Trip Data and Audit Data Maps to constitute trade secrets of Uber and
exempt from public disclosure under Fla. Stat. § 815.045.

In the event City receives a Public Record Law request for documents or information
considered Confidential and/or Trade Secret by Uber, City agrees to promptly notify Uber
of said request and shall not make an immediate disclosure in order to provide Uber with
areasonable opportunity to seek judicial intervention concerning the potential disclosure
of Uber’s Confidential and/or Trade Secret Information. If Uber informs City in writing of
its intent to seek a court order barring disclosure, City agrees to withhold requested
information as permitted by law. The parties agree that in the event Uber does elect to
seek a judicial determination as to whether any information requested pursuant to a
public records request received by the City is exempt from disclosure, that Uber shall be
solely responsible for seeking said judicial determination at its own cost and expense, and
shall reimburse City the actual cost of filing any judicial pleadings necessary to limit City’s
liability under the Florida Public Records Act. For the avoidance of doubt, City’s attorney’s
fees shall not be covered under any such reimbursement.

Fees!:

There are no additional fees for either party under the Agreement except as set forth above.

This Cover Sheet consists of this Pilot Project Agreement Cover Sheet and Uber’s Pilot Project Terms and Conditions (“Pilot Project
Terms”) attached hereto and incorporated into this Cover Sheet by reference. In the event of a conflict between this Cover Sheet and
the Pilot Project Terms, this Cover Sheet shall control. An authorized representative of each party has caused this Cover Sheet to be
duly executed as of the date set forth below.

UBER

By:

CITY

By:

Name:

Title:

Name:

Title:

Date:

Date:

1 Uber considers the terms of this Fees Section of the Cover Sheet, including any Trip Data and Trip Data letters, to constitute trade secrets of Uber.




PILOT PROJECT TERMS AND CONDITIONS

1. Incorporation. These Pilot Project Terms and Conditions (“Pilot Project Terms”) are expressly incorporated into and made a
part of the Pilot Project Agreement Cover Sheet (“Cover Sheet”) (the Cover Sheet and Pilot Project Terms, collectively, the
“Agreement”).

2, Term and Termination. The Agreement shall commence on the Effective Date and shall continue until the Pilot Project End
Date specified on the Cover Sheet (the “Term”}, unless earlier terminated as provided herein. Except as may be expressly agreed in
the Cover Sheet, Uber may terminate the Agreement in its entirety at any time, with or without cause, by giving City thirty (30) days’
prior written notice of termination. City may terminate the Agreement in its entirety upon Uber’s material breach of the Agreement
if such breach has not been cured within thirty (30) days’ after City’s written notice thereof to Uber. Accrued and outstanding payment
obligations, Sections 1, 3, 5.2, 6 and 8-13, and the last sentence of this Section 2 shall survive the expiration or termination of the
Agreement.

3. Fees and Payment. Fees to be paid by one party to the other party in connection with the Agreement, if any, are set forth on
the Cover Sheet (“Fees”). All Fees are due within forty-five (45) days from receipt of an undisputed invoice sent to the party’s address
identified on the Cover Sheet, and shall be paid in U.S. Dollars. The owing party shall be responsible for any sales, use or value-added
taxes imposed by any taxing authority with respect to the Fees payable hereunder, provided that an owing party shall not be liable for
any taxes related to the income of the other party. Except as may be expressly agreed in the Cover Sheet, each party shall be
responsible for its costs and expenses associated with its performance under the Agreement.

4, Intellectual Property.

4.1 License to Marks; Restrictions. The term “Marks” shall mean the trademarks, service marks, trade names, logos,
slogans and other identifying symbols and indicia of a party (“Licensor”). Each party hereby grants to the other party (“Licensee”),
solely during the Term, a limited, royalty-free, non-exclusive, non-transferable, non-assignable (except as set forth in Section 12)
license, without the right to sublicense, to use and display the Licensor’s Marks solely for the purpose of the Pilot Project. All use of a
Licensor’s Marks by Licensee will be in the form and format approved by Licensor, and Licensee will not otherwise use or modify
Licensor’s Marks without Licensor’s prior written consent. All goodwill related to Licensee’s use of Licensor’s Marks shall inure solely
to the benefit of Licensor. Marks will at all times remain the exclusive property of the respective Licensor. Except as expressly set forth
herein, Licensor does not, and shall not be deemed to, grant Licensee any license or rights under any intellectual property or other
proprietary rights. All rights not granted herein are expressly reserved by Licensor.

4.2 No Development. EACH PARTY ACKNOWLEDGES AND AGREES THAT THERE SHALL BE NO DEVELOPMENT OF
TECHNOLOGY, CONTENT, MEDIA OR OTHER INTELLECTUAL PROPERTY BY EITHER PARTY FOR THE OTHER PARTY PURSUANT TO THIS
AGREEMENT. Any development activities relating to any technology, content, media or other intellectual property must be the subject
of a separate written agreement between Uber and City prior to the commencement of any such activities.

5. Confidentiality.

5.1 Definition. The term “Confidential Information” shall mean any confidential or proprietary business, technical or
financial information or materials of a party (“Disclosing Party”) provided to the other party (“Receiving Party”) in connection with
the Agreement, whether orally or in physical form, and shall include the terms of the Agreement. However, Confidential Information
shall not include information (a} previously known by Receiving Party without an obligation of confidentiality, (b} acquired by Receiving
Party from a third party which was not, to Receiving Party's knowledge, under an obligation of confidentiality, (c) that is or becomes
publicly available through no fault of Receiving Party, or (d) that Disclosing Party gave written permission to Receiving Party to disclose,
but only to the extent of such permitted disclosure.

5.2 Requirements. Except as required by applicable law, each Receiving Party agrees that (a) it will use Confidential
Information of Disclosing Party solely for the purpose of the Agreement and (b} it will not disclose the Confidential Information of the
Disclosing Party to any third party other than the Receiving Party's employees or agents, on a need-to-know basis, who are bound by
obligations of nondisclosure and restricted use at least as strict as those contained herein, provided that Receiving Party remains liable
for any breach of the confidentiality provisions of the Agreement by its employees or agents. The Receiving Party will protect the
Confidential Information of the Disclosing Party in the same manner that it protects the confidentiality of its own proprietary and
confidential information, but in no event using less than a reasonable standard of care. In the event Receiving Party receives a
subpoena or other administrative or judicial demand for any Confidential Information of Disclosing Party, Receiving Party will give
Disclosing Party prompt written notice of such subpoena or demand and allow Disclosing Party to assert any available defenses to
disclosure. Upon request by Disclosing Party, Receiving Party will return or destroy all copies of any Confidential Information of the




Disclosing Party. Confidential Information will at all times remain the property of the Disclosing Party. The provisions of this Section
5.2 will expire three (3) years after the expiration or termination of the Agreement, except with respect to Confidential Information
that constitutes “trade secrets” under applicable law for which this Section 5 shall survive indefinitely.

6. Privacy & Data. Any third party data and/or personal information that may be obtained or used by either party in connection
with the Pilot Project (“Data”) will be collected, used, stored and maintained according to (a) generally accepted data collection
standards and applicable law and (b) such party’s privacy policy detailing such party’s data practices, which shall be published during
the Term. Except as may be set forth on the Cover Sheet, each party shall own, and shall not be required to share, any Data that it
maintains or collects with respect to the Agreement. A party’s Data shall be deemed the Confidential information of such party.

7. Insurance. During the Term and for one (1) year thereafter, each party shall maintain General Commercial Liability and, if
required by law, Worker’s Compensation insurance. The General Commercial Liability insurance policy limits shall be not less than One
Million Dollars ($1,000,000) combined single limit per occurrence for bodily injury, death and property damage liability, and Two
Million Dollars ($2,000,000) in aggregate. All policies shall be written by reputable insurance companies with a Best’s policyholder
rating of not less than A VII. Such insurance shall be primary and non-contributing to any insurance maintained or obtained by the
other party and shall not be cancelled or materially reduced without thirty (30) days’ prior written notice to the other party. Upon a
party’s request, the other party shall provide evidence of the insurance required herein. In no event shall the fimits of any policy be
considered as limiting the liability of a party under the Agreement. Uber shall cover the City as an additionally insured party to Uber’s
insurance certificate.

8. Warranties; Disclaimer.

8.1 Warranties. Each party hereby represents and warrants that (a) it has full power and authority to enter into the
Agreement and perform its obligations hereunder, (b) it is duly organized, validly existing and in good standing under the laws of the
jurisdiction of its origin, (c) it has not entered into, and during the Term will not enter into, any agreement that would prevent it from
complying with the Agreement, (d) it will comply with all applicable laws in its performance of the Agreement, including, without
limitation, consumer privacy and data protection laws, and (e) the content, media and other materials used or provided by such party
as part of the Pilot Project, will not infringe or otherwise violate the intellectual property rights, rights of publicity or other proprietary
rights of any third party.

8.2 DISCLAIMER. EXCEPT AS SET FORTH HEREIN, EACH PARTY MAKES NO REPRESENTATIONS, AND HEREBY EXPRESSLY
DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, REGARDING ITS SERVICES OR PRODUCTS OR ANY PORTION THEREOF, INCLUDING,
WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE AND IMPLIED
WARRANTIES ARISING FROM COURSE OF DEALING OR COURSE OF PERFORMANCE.

9, Indemnity. To the extent allowed by the Laws of the State of Florida, each party (the “Indemnifying Party”) will indemnify,
defend and hold harmless the other party (the “Indemnified Party”), its affiliates and their respective directors, officers, employees,
agents, successors and assigns against all claims, damages, losses and expenses (including reasonable outside attorney fees) with
respect to any third party claim arising out of or related to (a) the negligence or willful misconduct of Indemnifying Party and its
employees or agents in their performance of the Agreement, (b) a breach (or claim that, if true, would be a breach) of any of the
Indemnifying Party’s representations or warranties in the Agreement, or (c) the infringement of a third party’s intellectual property
rights by the Indemnifying Party’s Marks, but only if such Marks have been used by the Indemnified Party in the manner approved by
the Indemnifying Party. The Indemnified Party shall provide prompt notice to the Indemnifying Party of any potential claim subject to
indemnification hereunder. The Indemnifying Party will assume the defense of the claim through counsel designated by it and
reasonably acceptable to the Indemnified Party. The Indemnifying Party will not settle or compromise any claim, or consent to the
entry of any judgment, without written consent of the Indemnified Party, which will not be unreasonably withheld. The Indemnified
Party will reasonably cooperate with the Indemnifying Party in the defense of a claim, at Indemnifying Party’s expense. This paragraph
and the provisions herein is not to be construed as a waiver by the City of its sovereign immunity, except to the extent waived pursuant
to Section 768.28, Florida Statues (2015), as this statute may be amended from time to time. Each party further agrees that nothing
contained herein will be construed or interpreted as denying to any party any remedy or defense available to such parties under the
laws of the State of Florida, nor as a waiver of sovereign immunity of the City beyond the waiver provided for in Section 768.28, Florida
Statutes (2015), as this statute may be amended from time to time. Thus, City’s maximum liability under this paragraph shall be the
limits of liability set forth in Section 768.28(5), Florida Statutes (2015), regardless of the type or basis of claim, loss, judgment, injury,
or demand at issue.

10. Limits of Liability. EXCEPT FOR A PARTY’S INDEMNIFICATION OBLIGATIONS OR FOR A BREACH OF CONFIDENTIALITY, IN NO
EVENT SHALL EITHER PARTY BE LIABLE FOR ANY INDIRECT, PUNITIVE, INCIDENTAL, EXEMPLARY, SPECIAL OR CONSEQUENTIAL
DAMAGES, OR FOR LOSS OF BUSINESS OR PROFITS, SUFFERED BY THE OTHER PARTY OR ANY THIRD PARTY ARISING OUT OF THIS




AGREEMENT, WHETHER BASED ON CONTRACT, TORT OR ANY OTHER LEGAL THEORY, EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES.

11. No Publicity. Unless otherwise expressly set forth on the Cover Sheet, neither party may issue a press release or otherwise
refer to the other party in any manner with respect to the Agreement, the Pilot Project or otherwise, without the prior written consent
of such other party.

12. General. The Agreement shall be governed by and construed in accordance with the laws of the State of California without
regard to its conflict of laws principles. Each party consents to exclusive jurisdiction and venue in the state and federal courts sitting
in Orange County, Florida and the state courts sitting in Seminole County, Florida. Any and all notices permitted or required to be
given hereunder shall be sent to the address first set forth on the Cover Sheet, or such other address as may be provided, and deemed
duly given (a) upon actual delivery, if delivery is by hand, (b) one (1) day after being sent by overnight courier, charges prepaid, or (¢}
by electronic mail to the designated recipient. The failure of either party to enforce the provisions hereof shall not be construed as a
waiver of such provisions. Any modification or amendment to the Agreement shall be effective only if in writing and signed by both
parties. In the event any provision of the Agreement is determined to be invalid or unenforceable by ruling of an arbitrator or court of
competent jurisdiction, the remainder of the Agreement shall remain in full force and effect. The Agreement may not be assigned, in
whole or in part, by a party without the prior written consent of the other party, provided that each party may assign this agreement
to (a) an affiliate of such party, or (b) upon notice to the other party, in connection with the sale of all or substantially all of such party’s
equity, business or assets. The Agreement shall be binding upon and shall inure to the benefit of each party hereto and its respective
successors and permitted assigns. Any delay in or failure by either party in performance of the Agreement shall be excused if and to
the extent such delay or failure is caused by occurrences beyond the control of the affected party including, without limitation, decrees
or restraints of Government, acts of God, strikes, work stoppage or other labor disturbances, war or sabotage. Nothing in the
Agreement shall be deemed to create any joint venture, joint enterprise, or agency relationship among the parties, and neither party
shall have the right to enter into contracts on behalf of, or to otherwise incur any liability or obligation on behalf of, the other party
hereto, in the absence of a separate written agreement between the parties. Each party shall be solely responsible for its employees
and agents used in connection with the Agreement. The Agreement contains the full and complete understanding and agreement
between the parties relating to the subject matter hereof and supersede all prior and contemporary understandings and agreements,
whether oral or written, relating to the subject matter hereof. The Agreement may be executed in one or more counterparts and by
exchange of signed counterparts transmitted electronically, each of which shall be deemed an original and all of which, when taken
together, shall constitute one and the same original instrument.

13. Definitions. The following terms, as may be used in the Cover Sheet, shall have the meanings set forth below:

131 “Driver Partner” shall mean an independent contractor providing on-demand transportation and logistics services
to riders using the Uber App under license from Uber.

13.2 “In-App View” shall mean a unigue view deployed by Uber within the Uber App through which registered users may
request a ride.

13.3 “New User” shall mean an individual who downloads the Uber App, creates a new user account (including entering
credit or debit card information), enters a New User Promo Code and completes a first ride using the Uber App.

134 “New User Promo Code” shall mean new user promotional codes valid for the first-time usage of the Uber service
provided by Uber to City in the amounts and quantities provided in the Agreement.

135 “Promo Codes” shall mean promotional codes valid for the usage of the Uber service provided by Uber to City in the
amounts and quantities provided in the Agreement.

13.6 “Splash Screen” shall mean a unique splash screen deployed by Uber within the Uber App.

13.7 “Uber App” shall mean the Uber mobile application.













Attachment 4
Florida Insurance Policy COI

TO BE PROVIDED AFTER AGREEMENT IS SIGNED




INTERLOCAL AGREEMENT BETWEEN THE CITIES OF ALTAMONTE SPRINGS,
LAKE MARY, LONGWOOD, MAITLAND, and SANFORD

WHEREAS, the Cities signatory hereto do acknowledge and agree that additional transit
options and service is essential to the sustainability of the SunRail system and to help address
congestion management and livability of our communities; and

WHEREAS, the region needs to expand transit service to help feed and distribute riders
to and from the SunRail Station and to date, there is currently no plan for same; and

WHEREAS, the importance of more effective and innovative methods of attracting riders
to SunRail is a significant factor for these cities, especially in view of the projected and reported
costs to operate SunRail; and

WHEREAS, without innovative methods of attracting riders to SunRail, there is a looming
local responsibility for the operational cost of SunRail which may be minimized with increased
ridership; and

WHEREAS, the Cities believe that relationships between the public sector and the private
sector can allow for creative solutions and innovations that can benefit residents and businesses,
alike; and

WHEREAS, there is presently an on-going pilot program for SunRail accessibility and
congestion management through a pilot relationship between the City of Altamonte Springs and
Uber; and

WHEREAS, the cities wish to emulate the pilot project initiated between the City of
Altamonte Springs and Uber; and

WHEREAS, the signatory cities wish to form a working group to combine our influence
and efforts to evaluate this pilot as well as future opportunities for transit within and between our
cities.

NOW, THEREFORE the Cities do hereby agree as follows:

1. In an effort to seek to provide a viable, effective and successful transit system within their
boundaries and linking it to the Sun Rail stations that are within Maitland, Altamonte
Springs, Longwood, Lake Mary and Sanford, and to provide congestion management
alternatives within our cities, the cities agree to develop and commence a pilot program
similar to that undertaken by Altamonte Springs and Uber.

2. To facilitate the above, Altamonte Springs shall provide its experience and the results of
its pilot program with Uber to the other cities.

3. All cities agree to meet regularly to share information on their individual pilot projects

and to ultimately assist one another in the development of a transit system
interconnecting the cities with each other and the Sun Rail system.
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INTERLOCAL AGREEMENT BETWEEN THE CITIES OF ALTAMONTE SPRINGS,
LAKE MARY, LONGWOOD, MAITLAND, and SANFORD

4. The cities do now establish a working group called the “Municipal Mobility Working
Group” because: All of our cities are similarly situated with regard to our location in the
region; that all of our cities have SunRail stations within our jurisdictions or wish to
collectively work to reduce single-occupant vehicle traffic congestion; that we face
similar mobility challenges within and between our jurisdictions; and we recognize that
working collectively as a group and standing together as a group, we will have a stronger
and more effective voice.

5. At the conclusion of the pilot, the cities will meet to determine what steps the Municipal
Mobility Working Group can collectively take in terms of multimodal alternatives both
within each of the cities and between the cities to further make transportation choices
convenient and cost-effective for our respective residents and our business partners.

6. The cities expressly welcome other cities from Orange, Seminole or Volusia counties to
join this Interlocal Agreement and join the Municipal Mobility Working Group upon
adoption of this Agreement by their respective elected bodies.

// REMAINDER OF THE PAGE LEFT BLANK INTENTIONALLY //
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INTERLOCAL AGREEMENT BETWEEN THE CITIES OF ALTAMONTE SPRINGS,
LAKE MARY, LONGWOOD, MAITLAND, and SANFORD

CITY OF ALTAMONTE SPRINGS

For the City of Altamonte Springs, a Florida Municipal Corporation:

Mayor Date

ATTEST:

City Clerk
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INTERLOCAL AGREEMENT BETWEEN THE CITIES OF ALTAMONTE SPRINGS,
LAKE MARY, LONGWOOD, MAITLAND, and SANFORD

CITY OF LAKE MARY

For the City of Lake Mary, a Florida Municipal Corporation:

Mayor Date

ATTEST:

City Clerk
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INTERLOCAL AGREEMENT BETWEEN THE CITIES OF ALTAMONTE SPRINGS,
LAKE MARY, LONGWOOD, MAITLAND, and SANFORD

CITY OF LONGWOOD

For the City of Longwood, a Florida Municipal Corporation:

Mayor Date

ATTEST:

City Clerk
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INTERLOCAL AGREEMENT BETWEEN THE CITIES OF ALTAMONTE SPRINGS,
LAKE MARY, LONGWOOD, MAITLAND, and SANFORD

CITY OF MAITLAND

For the City of Maitland, a Florida Municipal Corporation:

Mayor Date

ATTEST:

City Clerk

Page 6 of 7




INTERLOCAL AGREEMENT BETWEEN THE CITIES OF ALTAMONTE SPRINGS,
LAKE MARY, LONGWOOD, MAITLAND, and SANFORD

CITY OF SANFORD

For the City of Sanford, a Florida Municipal Corporation:

Mayor Date

ATTEST:
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MEMORANDUM

DATE: May 19, 2016

TO: Mayor and City Commission

FROM: Bruce Paster P.E., Director of Public Works
VIA: Jackie Sova, City Manager

SUBJECT: Resolution No. 982 - Accepting Improvements and Approving a Ultility
Easement for Feather Edge Condominium Association and Feather Edge
Il Condominium Association (Bruce Paster, Public Works Director)

DISCUSSION: Feather Edge Condominium Association, Inc., and Feather Edge I
Condominium Association, Inc. are requesting acceptance of the public utility
improvements for their respective communities and have agreed to grant the City a 15-
foot easement for the purposes of installation, maintenance, repair, and replacement of
the utilities within the condominium property.

Though these improvements were constructed many years ago, and it has always been
assumed that the City properly owned and maintained these utilities, the actual
easements and recorded bills of sale were not found to be complete in the Public
Record.

The attached resolution and related Utility Easement Agreements and Bills of Sale will
allow the City to continue to own, operate, and maintain the water and sewer utility
infrastructure within the Feather Edge Condominium communities with all the necessary
public records in place.

RECOMMENDATION:

Request Commission approve Resolution No. 982, authorize Mayor to execute
respective Utility Easement Agreements for Feather Edge Condominium Association,
Inc., and Feather Edge Il Condominium Association, Inc., and also accept the
respective Bills of Sales to officially convey the public utility improvements to the City.




RESOLUTION NO. 982

A RESOLUTION OF THE CITY OF LAKE MARY, FLORIDA,

ACCEPTING PUBLIC IMPROVEMENTS AND APPROVING UTILITY

EASEMENT AGREEMENTS FOR FEATHER EDGE CONDOMINIUM

ASSOCIATION, INC. AND FEATHER EDGE |1l CONDOMINIUM

ASSOCIATION, INC.; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Feather Edge Condominium Association, Inc., and Feather Edge Il
Condominium Association, Inc. (“Owners”) have developed their respective subdivisions in
accordance with the City of Lake Mary Land Development Code; and

WHEREAS, Feather Edge Condominium Association, Inc., and Feather Edge Il
Condominium Association, Inc. are requesting acceptance of the public utility
improvements for their respective subdivisions; and

WHEREAS, the City requires the ability to install, maintain, repair, and replace said
utilities; and

WHEREAS, the Owners have agreed to grant the City a 15-foot easement for the
purposes of installation, maintenance, repair, and replacement of utilities within the
condominium property.

NOW, THEREFORE, IT IS HEREBY RESOLVED by the Mayor and City
Commission of the City of Lake Mary, Florida:

1. Approve the “Utility Easement Agreement” with Feather Edge Condominium

Association, Inc., included as EXHIBIT “A”.

2. Approve the “Utility Easement Agreement” with Feather Edge II Condominium

Association, Inc., included as EXHIBIT “B".

3. That Feather Edge Condominium Association, Inc. submitted a Bill of Sale
conveying all pipes, manholes, hydrants, and all other equipment and

appurtenances in connection with the water mains and sanitary gravity mains,

anywhere located on the Feather Edge Condominium Common Property.



4. That Feather Edge 1l Condominium Association, Inc. submitted a Bill of Sale
conveying all pipes, manholes, hydrants, and all other equipment and
appurtenances in connection with the water mains and sanitary gravity mains,
anywhere located on the Feather Edge Il Condominium Common Property.
EFFECTIVE DATE: This Resolution shall take effect immediately upon passage

and adoption.
PASSED AND ADOPTED this 19" day of May 2016.

CITY OF LAKE MARY, FLORIDA

MAYOR, DAVID J. MEALOR

ATTEST:

CITY CLERK, CAROL A. FOSTER

Approved as to form and legality for use
and reliance upon by the City of Lake
Mary, Florida.

CATHERINE REISCHMANN, CITY ATTORNEY



EXHIBIT "aA"

Prepared by:

Catherine D. Reischmann, Esq.
111 N. Orange Ave., Ste. 2000
Orlando, FL. 32801

Return to:

City Clerk

City of Lake Mary

P.O. Box 958445

Lake Mary, F1. 32795-8445

UTILITY EASEMENT AGREEMENT

THIS UTILITY EASEMENT AGREEMENT is made and entered into this A4/
day of 7y , 2016, by and between FEATHER EDGE CONDOMINIUM
ASSOCIATION,fINC., a Florida non-profit corporation, whose address is 100 Feather Edge
Loop, Lake Mary, FL. 32746 (“Association”) and the CITY OF LAKE MARY, FLORIDA, a
Florida municipal corporation (“City””) whose address is P.O. Box 958445, Lake Mary, FL
32795-8445. :

WITNESSETH:

WHEREAS, the Association has the authority to grant an easement over the real property
described as the common elements/area of the Feather Edge Condominium (“Condominium
Property™), as described in and subject to the Declaration of Condominium for Feather Edge, a
Condominium (“Condominium™), recorded in Official Records Book 1510, Page 894, Public
Records of Seminole County, Florida (“Declaration™), and the Association is the entity
responsible for operation of the Condominium; and

WHEREAS, Fla. Stat., § 718.111(10) also provides that the Association has the right to
grant easements in the Condominium; and

WHEREAS, the City has requested an easement over the Condominium Property
described in Exhibit “A” (“Easement Area™) for utility purposes; and

WHEREAS, the Association deems it to be in the best interest of the Condominium and
the owners of units therein to grant the requested easement to the City, upon the terms and
conditions set forth in this Agreement; and ‘

WHEREAS, the Association desires to grant and convey unto City a non-exclusive
public utility easement to, over, under, upon, across and through the Easement Area for the
construction, installation, operation, maintenance and repair by City, or its employees, agents or
designees, of public utility lines, mains, pipes, pumps, valves, wires, structures, electrical
controls, cables and similar appurtenances now existing or to be constructed in the future
(hereinafter referred to as the “Utilities™); and ‘




WHEREAS, the Association warrants that it has full authority to grant this easement.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
contained herein and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Association and City hereby agree as follows:

1. Recitals.  The foregoing recitals are true and correct and are incorporated by this
reference.
2. Grant of Easement by Association. The Association does hereby create, grant, convey

and declare to exist a non-exclusive Easement to, over, under, upon, across and through the
Easement Area for the purpose of construction, installation, operation, maintenance and repair of
the Utilities, provided that all such Utilities shall be installed underground.

3. Incidental Rights. The Easement hereby created and granted includes the creation of all
incidental rights reasonably necessary for the use and enjoyment of the Easement Area for its
intended purposes, including, specifically, the right of entry for purposes of construction,
installation, operation, maintenance and repair of any Utilities or to be located within the
Easement Area.

4. Construction and Maintenance. City shall bear the entire cost and expense of any
construction, repair, alteration, replacement or removal activities performed within the Easement
Area. The City shall also, at City’s cost and expense, restore the Condominium Property and
Easement Area to the condition which existed prior to any such construction, repair, alteration,
replacement or removal activities, including but not limited to, revegetation, resodding, repaving,
or removal of debris or dirt caused by or resulting from such activities.

5. Use. Use of the Basement Area and entry upon the Condominium Property will at all
times conform to and comply with the terms of this Easement and all applicable governmental
regulations now in existence or hereafter created.

6. Duration. The Easement hereby granted and conveyed to, over, under, upon, across, and
through the Easement Area shall be perpetual in duration.

7. Litigation and Attorneys Fees. In the event it shall be necessary for the Association or
City to bring suit for specific performance or damages or to enforce any provision hereof, the
prevailing party in any such litigation and any appeals therefrom shall be entitled to recover from
the other party, in addition to any damages or other relief granted as a result of such litigation, all
costs or expenses of such litigation and its reasonable attorneys’ fees and paralegals’ fees as
fixed by the Court.

8. Governing Law. The Easement shall be governed by and construed in accordance with
the laws of the State of Florida.

9. Recordation. The original of this agreement shall be recorded in the Public Records of
Seminole County, Florida, at the expense of the City.




10.  Binding Covenant. The covenant and rights set forth in this Agreement shall run with the
title to the Condominium Property and the benefits and burdens hereof shall bind and inure to the
benefit of all successors in interest to the parties hereto.

IN WITNESS WHEREOQOF, the parties have caused this Utility Easement to be executed
in manner and form sufficient to bind them as of the date and year first above written.

WITNESSES: FEATHER EDGE CONDOMINIUM
ASSOCIATION, INC., a Florida non-profit
corporation

ﬂ, . J@d@i@/ /%M% AL}

‘/?GC(AKL G S f\\\\{\_ Puntname Kj"ﬁf;@ﬂ JLJ[ /%,(/Zﬁe/a
(print) Title: \pj}%}f,’;ﬁ@ A

0{ /q ol v~/ J C Aie S Address: 100 Feather Edge Loop

Lake Mary, F1. 32746
/ Citpp=
(priftd) |

STATE OF FLORIDA

COUNTY OF SEMINOLE
The foregoing instrument was acknowledged before me this a‘\‘{ day of
O(p , 2016, by __ K itve LIO0o Ve the ~Rre-g Lk emx
of FEATHER GE CONDOMINIUM ASSOCIATION, INC., a Florida non-profit corporation
(check one) tf'who is personally known to me or who produced as
identification.
Print name Q’ b&‘LQN\QQT
NOTARY PUBLIC

My Commission EXpiresi~ .~~~ o nmonn

\\\lllu,
SHRY Py,

JANET R. GARMONT

: QE Notary Public - State of Florida (
D ; My Comm. Expires Mar 10, 201813
" Commission # FF 082200




WITNESSES:

(print)

(print)

STATE OF FLORIDA
COUNTY OF SEMINOLE

CITY OF LAKE MARY, FLORIDA

By:

David J. Mealor, Mayor

ATTEST:

Carol A. Foster, City Clerk

The foregoing instrument was acknowledged before me this

personally known to me.

Approved as to form and legality.

day of

, 2016, by David J. Mealor, Mayor of the City of Lake Mary, Florida, who is

Notary Public — State of Florida

Print Name;

My Commission expires:

For the use and reliance on the City of Lake Mary, Florida only.

By:

Catherine D. Reischmann

City Attorney
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EXHIBIT “A”

A 15 foot wide easement area defined as lying 7.5 feet on each side of City’s
facilities as located over, across and through all of the condominium
property, less the individual condominium units, according to the
Declaration of Condominium for Feather Edge, a Condominium, recorded in
Official Record Book 1510, Page 894, of the Public Records of Seminole
County, Florida, including any amendments thereto.




EXHIBIT "B"

Prepared by:

Catherine D. Reischmann, Esq.
111 N. Orange Ave., Ste. 2000
Orlando, FL 32801

Return to:

City Clerk

City of Lake Mary

P.O. Box 958445

Lake Mary, FL. 32795-8445

UTILITY EASEMENT AGREEMENT

THIS UTILITY EASEMENT AGREEMENT is made and entered into this /7 -
day of Ee!,,—vg;:;[ , 2016, by and between FEATHER EDGE II CONDOMINIUM
ASSOCIATION, INC., a Florida non-profit corporation, whose address is 882 Jackson Ave.,
Winter Park, FL. 32789 (“Association”) and the CITY OF LAKE MARY, FLORIDA, a
Florida municipal corporation (“City””) whose address is P.O. Box 958445, Lake Mary, FL
32795-8445. :

WITNESSETH:

WHEREAS, the Association has the authority to grant an easement over the real property
described as the common elements/area of the Feather Edge II Condominium (“Condominium
Property™), as described in and subject to the Declaration of Condominium for Feather Edge II, a
Condominium (“Condominium”), recorded in Official Records Book 5063, Page 13, Public
Records of Seminole County, Florida (“Declaration”), and the Association is the entity
responsible for operation of the Condominium; and

WHEREAS, Fla. Stat., § 718.111(10) and Article VII, Section 2 of the Declaration
provide that the Association has the right to grant easements in the Condominium; and

WHEREAS, the City has requested an easement over the Condominium Property
described in Exhibit “A” (“Easement Area”) for utility purposes; and

WHEREAS, the Association deems it to be in. the best interest of the Condominium and
the owners of units therein to grant the requested easement to the City, upon the terms and
conditions set forth in this Agreement; and

WHEREAS, the Association desires to grant and convey unto City a non-exclusive
public utility easement to, over, under, upon, across and through the Easement Area for the
construction, installation, operation, maintenance and repair by City, or its employees, agents or
designees, of public utility lines, mains, pipes, pumps, valves, wires, structures, electrical
controls, cables and similar appurtenances now existing or to be constructed in the future
(hereinafter referred to as the “Utilities”); and




WHEREAS, the Association warrants that it has full authority to grant this easement.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
contained herein and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Association and City hereby agree as follows:

1.  Recitals. The foregoing recitals are true and correct and are incorporated by this
reference. :
2. Grant of Easement by Association. The Association does hereby create, grant, convey

and declare to exist a non-exclusive Easement to, over, under, upon, across and through the
Easement Area for the purpose of construction, installation, operation, maintenance and repair of
the Utilities, provided that all such Utilities shall be installed underground.

3. Incidental Rights. The Easement hereby created and granted includes the creation of all
incidental rights reasonably necessary for the use and enjoyment of the Easement Area for its
intended purposes, including, specifically, the right of entry for purposes of construction,
installation, operation, maintenance and repair of any Utilities or to be located within the
BEasement Area.

4, Construction and Maintenance. City shall bear the entire cost and expense of any
construction, repair, alteration, replacement or removal activities performed within the Easement
Area. The City shall also, at City’s cost and expense, restore the Condominium Property and
Fasement Area to the condition which existed prior to any such construction, repair, alteration,
replacement or removal activities, including but not limited to, revegetation, resodding, repaving,
or removal of debris or dirt caused by or resulting from such activities.

5. Use. Use of the Easement Area and entry upon the Condominium Property will at all
times conform to and comply with the terms of this Fasement and all applicable governmental
regulations now in existence or hereafter created.

6. Duration. The Easement hereby granted and conveyed to, over, under, upon, across, and
through the Easement Area shall be perpetual in duration.

7. Litigation and Attorneys Fees. In the event it shall be necessary for the Association or -
City to_bring suit for specific performance or damages or to enforce any provision hereof, the
prevailing party in any such litigation and any appeals therefrom shall be entitled to recover from
the other party, in addition to any damages or other relief granted as a result of such litigation, all
costs or expenses of such litigation and its reasonable attorneys’ fees and paralegals’ fees as
fixed by the Court.

8. Governing Law. The Easement shall be governed by and construed in accordance with
the laws of the State of Florida.

9. Recordation. The original of this agreement shall be recorded in the Public Records of
Seminole County, Florida, at the expense of the City.




10.  Binding Covenant. The covenant and rights set forth in this Agreement shall run with the
title to the Condominium Property and the benefits and burdens hereof shall bind and inure to the
benefit of all successors in interest to the parties hereto.

IN WITNESS WHEREOF, the parties have caused this Utility Easement to be executed
in manner and form sufficient to bind them as of the date and year first above written.

WITNESSES: FEATHER EDGE II CONDOMINIUM
ASSOCIATION INC., a orlda non—proﬁt

W | , By: 7 S il
Bevcs PISTER gﬁ%///’ f’ A'/ 2774)
(print) Title: D %/’ﬂf/( ?Z 77/ /4%

Address: 882 Jackson Ave.
Winter Park, FL. 32789

(print)

STATE OF FLORIDA

COUNTY OF SEMINOLE
f‘/\
The foregoing instrument was acknowledged before me this |1 day of
Rlocdamy 2016, by _Hac Hilron the

of FEATHER EDGE II CONDOMINIUM ASSOCIATION, INC. a Florida non-profit
corporation (check one) 0O who 1is personally known to me or who produced

)1 as identification.
Meciel

 Print name: M chelle mc Cu/éu;
NOTARY PUBLIC
My Commission Expires: ¢, | u.{/ Z0ot ?

\l" \ uE mc
ke, COMM\SS\ON#FF 123701

§: Juns 4, 2018
@% Bonda(‘\;!gﬁolawub“cu“de” s




WITNESSES:

(print)

CITY OF LAKE MARY, FLORIDA

By:

David J. Mealor, Mayor

ATTEST:

(print)

STATE OF FLORIDA
COUNTY OF SEMINOLE

Carol A. Foster, City Clerk

The foregoing instrument was acknowledged before me this

personally known to me.

Approved as to form and legality.

day of

, 2016, by David J. Mealor, Mayor of the City of Lake Mary, Florida, who is

Notary Public — State of Florida

Print Name:

My Commission expires:

For the use and reliance on the City of Lake Mary, Florida only.

By:

Catherine D. Reischmann

City Attorney
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EXHIBIT “A”

A 15 foot wide easement area defined as lying 7.5 feet on each side of City’s
facilities as located over, across and through all of the condominium
property, less the individual condominium units, according to the
Declaration of Condominium for Feather Edge I1, a Condominium, recorded.
in Official Record Book 5063, Page 13, of the Public Records of Seminole
County, Florida, including any amendments thereto.




BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS, that FEATHER EDGE
CONDOMINIUM ASSOCIATION, INC.,, hereinafter called “Owner”, party of the first
part, for and in consideration of the sum of ten dollars ($10.00) and other valuable
consideration, to it paid by the CITY OF LAKE MARY, FLORIDA, a Florida
municipal corporation, party of the second part, the receipt whereof is hereby
acknowledged, has conveyed, sold, bargained, granted, assighed, remised, released and
quit-claimed unto the party of the second part, its successors and assigns, all pipelines,
pipes, tees, bends, manholes, hydrants, valves and all other equipment and appurtenances
used or useful for and/or in connection with the water mains, sanitary sewerage gravity
mains, including sewer service laterals, and water and sewer lines anywhere located on
the Feather Edge Condominium Common Area/Property, lines installed within City of
Lake Mary Right of Way or Utility Easements, and connections up to and including the
individual water meters constructed and installed by Owner, its agents and employees or
constructed-and installed pursuant to contracts with or for the benefit of Owner, in the
following described property in Seminole County, Florida to-wit:

Project Name: FEATHER EDGE, A CONDOMINIUM Common
Area/Property

LEGAL: Common Area/Property according to the Declaration of
Condominium for Feather Edge, a Condominium, recorded in Official
Record Book 1510, Page 894, of the Public Records of Seminole County,
Florida, including any amendments thereto.

Parcel ID: 07-20-30-507-0C00-0000 & 07-20-30-507-0C01-0000
Address: 100 Feather Edge Loop, Lake Mary, FL. 32746

TOGETHER with all of the rights of the party of the first part arising out of any and all
guarantees, performance bonds, contracts, and agreements of the party of the first part in
connection with said property.

TOGETHER with every right, privilege, permit and easement of every kind and nature of
the party of the first part, in and to and in connection with the above described property.

TO HAVE AND TO HOLD the same unto the party of the second part, its successors and
assigns, forever.

AND the said party of the first part does for itself and its successors warrant and
covenant, to and with the said party of the second part, its successors and assigns, that it is the
lawful owner of the above described property and that it may and does hereby lawfully convey
good title to said property to said party of the second part.

The party of the first part hereby represents to the party of the second part that it has no
knowledge of any latent defects in the property conveyed. The party of the first part hereby
assigns, transfers, and conveys to the party of the second part any and all rights against any and




all firms or entities which may have caused such latent or patent defects including, but not
limited to, any and all warranties, claims, and other forms of indemnification.

IN WITNESS WHEREOF, the said party of the first part has caused these presents to be

signed in its name this Z2¢ day of Mgk oy , 2016.
Signed, Sealed and Delivered FEATHER EDGE CONDOMINIUM
in the presence of: ASSOCIATION, INC.,, a Florida
Q /\)\M non-profit co1poration
M %&(u‘zﬂ l //%;/ﬂ/ N2
Taula G ol L\L/ Prmt nafne: /j’?ZJQ A pap s
(print name)

Title: /%{beznq:ﬁ e

og/“‘,ds,\/ J' C,{)ihl\/(?‘l'

ﬁ %ﬁk:«/co
‘(pri}/t/ﬂame)

STATE OF FLORIDA
COUNTY OF SEMINOLE

The foregoing instrument w acknov&jiged before me this Y Ha day of
(el , 2016, by LY AR the ProsidentT
of FEATHER EPGE CONDOMINIUM ASSOCIATION, INC., a Florida non-profit corporation
(check one) &'who is personally known to me or who produced as
identification,

fint name: m Q - é&@. N0 Siw
NOTARY PUBLIC
My Commission Expires:

R o O MO N, N N N N, N )

., JANET R, GARMONT

‘£ Notary Public - State of Florida |
§ My Comm. Expires Mar 10, 2018 [
¥ Commission # FF 082200 :)

T g, e
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BILL OF SALE

KNOW ALL MEN BY - THESE PRESENTS, that FEATHER EDGE II
CONDOMINIUM ASSOCIATION, INC,, herelnaftel called “Owner”, party of the first
part, for and in consideration of the sum of ten dollars ($10 OO) and other valuable
consideration, to it paid by the CITY OF LAKE MARY, FLORIDA, a Florida
municipal corporation, party of the second part, the receipt whereof is hereby
. acknowledged, has conveyed, sold, bargained, granted, assigned, remised, released and
* .quit-claimed unto the party of the second part, its successors and assigns, all pipelines,
pipes, tees, bends, manholes, hydrants, valves and all other equipment and appurtenances
used or useful for and/or in connection with the water mains, sanitary sewerage gravity
mains, including sewer service laterals, and water and sewer lines anywhere located on
the Feather Edge II Condominium Common Area/Property, lines installed within City of
Lake Mary Right of Way or Utility Easements, and connections up to and including the
individual water meters constructed and installed by Owner, its agents and employees or
constructed and installed pursuant to contracts with or for the benefit of Owner, in the
following described property in Seminole County, Florida to-wit: '

Project Name: FEATHER EDGE 1I, A CONDOMINIUM Common
Area/Property

LEGAL: Common Area/Property according to the Declaration of
Condominium for Feather Edge II, a Condomininm, recorded in Official
Record Book 5063, Page 13, of the Public Records of Seminole County,
Florida, including any amendments thereto. :

Parcel ID: 07-20-30-520-0C00-0000
Address: Lake Mary, FL, 32746

TOGETHER with all of the rights of the party of the first part arising out of any and all
guarantees, performance bonds, contracts, and agreements of the party of the first part in
connection with said property.

TOGETHER with every right, privilege, permit and easement of every kind and nature of
the party of the first part, in and to and in connection with the above described property.

TO HAVE AND TO HOLD the same unto the party of the second part, its successors and
assigns, forever.

AND the said party of the first part does for itself and its successors warrant and
covenant, to and with the said party of the second part, its successors and assigns, that it is the
lawful owner of the above described property and that it may and does hereby lawfully convey
good title to said property to said party of the second part.

The party of the first part hereby represents to the party of the second part that it has no
knowledge of any latent defects in the property conveyed. The party of the first part hereby
assigns, transfers, and conveys to the party of the second part any and all rights against any and




all firms or entities which may have caused such latent or patent defects including, but not
limited to, any and all warranties, claims, and other forms of indemnification.

IN WITNESS WHE%OF the said party of the first part has caused these presents to be

signed in its name this /77" day of febevar > , 2016.
Signed, Sealed and Delivered FEATHER EDGE II CONDOMINIUM
in the presence of: ASSOCIATIONANC., a

rida
non-profitgopgoratio 4

N 5y

YT eyl fome: //z‘%é, A/'Lfﬁé/

(print name) Tlﬂe% /’/ /V/A% Z{ 4/ )% pfj

(print name)

STATE OF FLORIDA
COUNTY OF SEMINOLE

The f01eg01ng instrument was  acknowledged = before me thls r\ day of
[ ocoary , 2016, by Mam/, {i o
of FEATHER EDGE II CONDOMINIUM ASSOCIATION INC a Florida non-profit
corporation (check one) o who is personally known to me or who produced
as identification.

MICHELLE MCGURDY /\/\ N M M C/QXA%
1 ] 7

MY COMMISSION # FF 123701

':~ § EXPIRES: June 4, 2018 ’
2 ¥ "‘3\\5 Bonded Thru Notary Public Underwrters Print name: M J‘ c (‘xil,“ e M o c '.J,.CI ’

NOTARY PUBLIC
My Commission Expires: Gl4li?
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MEMORANDUM

DATE: May 19, 2016

TO: Mayor and City Commission
FROM: Colin Morgan, Deputy Police Chief
THRU: Steve Bracknell, Police Chief

VIA: Jackie Sova, City Manager

SUBJECT: Ordinance No. 1542 - Amending Chapter 130 of the Code of Ordinances
entitled "General Provisions" to repeal Sections 130.01 - 130.05 and
amend Section 130.06 and adding a new section governing curfews- First
Reading (Public Hearing) (Jackie Sova, City Manager)

Currently, we are in the process of updating our Code of Ordinances as many areas are
redundant, antiquated or legally infirm. We asked our City Attorney to review Title XllI
“General Offenses” which includes Chapter 130 “General Provisions”, Chapter 131
“Morals and Gambling”, Chapter 132 “Offenses Against Persons and Property”, and
Chapter 133 “Offenses Against Public Peace and Safety”.

Most of the sections within these chapters are currently governed by State Statutes and
therefore, our attorney has recommended repealing. An exception is enforcement of
curfews for minors; we would either maintain our current section or adopt the state
statute by reference which is what we have chosen to do.

The ordinances for your consideration at this time include:

Ordinance No. 1542 repeals Sections 130.01 — 130.05 of the Code of Ordinances and
amends 130.06 by renumbering it and deleting unnecessary language. It is further
amended by adding a new Section 130.02 to adopt regulations on Juvenile Curfew.
Ordinance No. 1543 repeals Chapter 131 in its entirety.

Ordinance No. 1544 repeals Chapter 133 in its entirety.



The attorney also reviewed Chapter 132 and has recommended that it also be repealed.
However, it addresses “Injuring Shade Trees” and “Sign Restrictions” which should
have been included in their respective sections in the Land Development Code. While
the proposed ordinance repeals Chapter 132, it amends Chapters 152 and 157 to add
the language. Due to the fact that it amends the Land Development Code, it first needs
to be heard by the Planning and Zoning Board. Hopefully, it will be on your June 2nd
agenda for your consideration.

RECOMMENDATION:
Request Commission adopt Ordinances 1542, 1543, and 1544.




ORDINANCE NO. 1542

AN ORDINANCE OF THE CITY OF LAKE MARY, FLORIDA, AMENDING

CHAPTER 130 “GENERAL PROVISIONS” OF THE CODE OF ORDINANCES

OF THE CITY OF LAKE MARY TO REPEAL SECTIONS 130.01

“OBSTRUCTING LEGAL PROCESS”, 130.02 “DUTY TO ASSIST POLICE

OFFICER”, 130.03 “FAILURE TO OBEY SUMMONS", 130.04 “ESCAPING

PRISONERS”, 130.05 “AIDING PRISONERS TO ESCAPE”, AMEND SECTION

130.06 “COMMISSION OF STATE MISDEMEANORS” AND ESTABLISH A

NEW SECTION ADDRESSING JUVENILE CURFEW; PROVIDING FOR

SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING FOR

CONFLICT; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City requested a review of Chapter 130, “General Provisions” of
the City Code for the purpose of amending or repealing sections that have become
redundant, antiquated or legally infirm; and

WHEREAS, Sections 130.01 through 130.05 address the obstruction of the legal
process, duty to assist police officers, failure to obey summons, escaping prisoners, and
aiding prisoners to escape; and

WHEREAS, the obstruction of legal process is generally regulated pursuant to
Sections 843.01 and 843.02, Florida Statutes; and

WHEREAS, the duty to assist law enforcement officers is regulated pursuant to
Sections 843.04 and 843.06, Florida Statutes; and

WHEREAS, the failure to obey summons is generally regulated pursuant to Section
901.11, Florida Statutes; and

WHEREAS, the escape of prisoners and the aiding of prisoners to escape is
regulated pursuant to Sections 843.12, 944.40, and 951.23, Florida Statutes, respectively;
and

WHEREAS, due to all of these statutory provisions, Sections 130.01 through

130.05 of Chapter 130 are antiquated and sometimes redundant; and



WHEREAS, juvenile curfew is regulated pursuant to Sections 877.20 through
877.25, Florida Statutes, and as part of the review and update of the City Code, it is
appropriate to incorporate by reference the state juvenile curfew within Chapter 130 and to
renumber the remaining sections accordingly; and

WHEREAS, the City Commission of the City of Lake Mary finds that the
amendment of Chapter 130, “General Provisions”, is in the best interests of the public
health, safety, and welfare of the citizens of Lake Mary.

IT ISHEREBY ENACTED BY THE CITY OF LAKE MARY AS FOLLOWS:

Section 1. Recitals. The foregoing recitals are hereby fully
incorporated herein by this reference as legislative findings and the intent
and purpose of the City Commission of the City of Lake Mary.

Section 2. Amendment of Chapter 130 “General Provisions”.
That Chapter 130 “General Provisions” of the Code of Ordinances of the
City of Lake Mary is hereby amended to read as follows (underlined type

indicates additions and strikeout type indicates deletions):

CHAPTER 130 — GENERAL PROVISIONS




8 130.016 — Commission of State Misdemeanors.

Subject to the provisions of F.S. Ch. 775 which defines misdemeanors, the
commission of certain acts are hereby adopted as offenses against the city
as fully as if these statutes were set forth herein at length and any person
convicted of a violation thereof shall be subject to the same penalty as
provided by state law,—but-notin—excess—of-thelimit-established—under
§10-99.

§ 130.02 — Juvenile Curfew.

(@) The provisions of Sections 877.20—877.25, Florida Statutes, as
passed by the state legislature in 1994, and as may from time to time
be amended by the state leqislature, are hereby adopted and
incorporated by reference.

(b) The City's local juvenile curfew enacted pursuant to subsection (a) of
this section, shall be effective within the corporate limits of the City.

Section 3. Severability. If any Section or portion of a Section of
this Ordinance proves to be invalid, unlawful, or unconstitutional, it shall
not be held to invalidate or impair the validity, force, or effect of any other
Section or part of this Ordinance.

Section 4. Codification. It is the intention of the City
Commission of the City of Lake Mary, Florida, and it is hereby ordained
that the provisions of this Ordinance shall become and be made a part of

the Code of Ordinances of the City of Lake Mary, Florida; that the



Sections of this Ordinance may be renumbered or re-lettered to
accomplish such intention; that the word, “Ordinance” may be changed to
“Section,” “Article,” or other appropriate word.
Section 5. Conflicts. All Ordinances or parts of Ordinances in
conflict with any of the provisions of this Ordinance are hereby repealed.
Section 6. Effective Date. This Ordinance shall become
effective immediately upon adoption on second reading.

PASSED AND ADOPTED this 2nd day of June 2016.

FIRST READING: May 19, 2016
SECOND READING: June 2, 2016
CITY OF LAKE MARY FLORIDA

DAVID J. MEALOR, MAYOR
ATTEST:

CITY CLERK, CAROL A. FOSTER

FOR THE USE AND RELIANCE OF THE CITY OF LAKE MARY ONLY
APPROVED AS TO FORM AND LEGALITY:

CITY ATTORNEY, CATHERINE D. REISCHMANN



MEMORANDUM

DATE: May 19, 2016

TO: Mayor and City Commission
FROM: Colin Morgan, Deputy Police Chief
THRU: Steve Bracknell, Police Chief

VIA: Jackie Sova, City Manager

SUBJECT: Ordinance No. 1543 - Repealing Chapter 131 of the Code of Ordinances
entitled "Morals and Gambling" - First Reading (Public Hearing) (Jackie
Sova, City Manager)

Currently, we are in the process of updating our Code of Ordinances as many areas are
redundant, antiquated or legally infirm. We asked our City Attorney to review Title Xl
“General Offenses” which includes Chapter 130 “General Provisions”, Chapter 131
“Morals and Gambling”, Chapter 132 “Offenses Against Persons and Property”, and
Chapter 133 “Offenses Against Public Peace and Safety”.

Most of the sections within these chapters are currently governed by State Statutes and
therefore, our attorney has recommended repealing. An exception is enforcement of
curfews for minors; we would either maintain our current section or adopt the state
statute by reference which is what we have chosen to do.

The ordinances for your consideration at this time include:

Ordinance No. 1542 repeals Sections 130.01 — 130.05 of the Code of Ordinances and
amends 130.06 by renumbering it and deleting unnecessary language. It is further
amended by adding a new Section 130.02 to adopt regulations on Juvenile Curfew.
Ordinance No. 1543 repeals Chapter 131 in its entirety.

Ordinance No. 1544 repeals Chapter 133 in its entirety.



The attorney also reviewed Chapter 132 and has recommended that it also be repealed.
However, it addresses “Injuring Shade Trees” and “Sign Restrictions” which should
have been included in their respective sections in the Land Development Code. While
the proposed ordinance repeals Chapter 132, it amends Chapters 152 and 157 to add
the language. Due to the fact that it amends the Land Development Code, it first needs
to be heard by the Planning and Zoning Board. Hopefully, it will be on your June 2nd
agenda for your consideration.

RECOMMENDATION:
Request Commission adopt Ordinances 1542, 1543, and 1544,




ORDINANCE NO. 1543

AN ORDINANCE OF THE CITY OF LAKE MARY, FLORIDA, REPEALING IN

ITS ENTIRETY CHAPTER 131 “MORALS AND GAMBLING” OF THE CODE OF

ORDINANCES OF THE CITY OF LAKE MARY; PROVIDING FOR

SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING FOR

CONFLICT; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City requested a review of Chapter 131, “Morals and Gambling” of
the City Code for the purpose of amending or repealing sections that have become
antiquated or legally infirm; and

WHEREAS, Sections 131.01 through 131.07 address obscenity, indecency,
indecent exposure, prostitution, abetting prostitution by taxi drivers, drunkenness, use of
narcotics, and gambling; and

WHEREAS, obscenity is generally regulated in Chapter 847, Florida Statutes,
and pursuant to Section 847.09, Florida Statutes, the Florida Legislature has preempted
the field of legislation regarding the wholesale promotion, including sales, of obscene
material insofar as it concerns exposing persons over 17 years of age to harmful motion
pictures, exhibitions, shows, representations, and presentations, and specifically
declared all municipal and county ordinances relating to the subject adopted on or after
July 1, 1973, to be illegal, unconstitutional, or otherwise unenforceable; and

WHEREAS, lewdness and indecent exposure are regulated pursuant to Chapter
800, Florida Statutes, and prostitution and aiding and abetting prostitution are regulated
under Chapter 796, Florida Statutes; and

WHEREAS, public drunkenness and disorderly conduct is prohibited pursuant to

Section 856.011, Florida Statutes, and the use of controlled substances is generally

regulated in Chapter 893, Florida Statutes; and



WHEREAS, the state lottery, gambling, and slot machines are generally regulated
pursuant to Chapters 24, 849, and 551, Florida Statutes, respectively; and
WHEREAS, under Section 24.122, Florida Statutes, all matters relating to the
operation of the state lottery are preempted to the state, and no municipality may enact
any ordinance relating to the operation of the state lottery; any local law providing any
penalty, disability, restriction, or prohibiton for the possession, manufacture,
transportation, distribution, advertising, or sale of any lottery ticket, including Chapter 849,
Florida Statutes, does not apply to the state lottery; and
WHEREAS, pursuant to the Charter of Seminole County, Florida, if and when
casino gambling becomes lawful under the Constitution and laws of the State of Florida,
no municipality may take action to authorize, approve, or in any manner allow casino
gambling to occur anywhere within Seminole County unless and until casino gambling in
the County is first authorized by an approved vote of a majority of the qualified electors
residing in the County; and
WHEREAS, due to all of these statutory and Charter provisions, Chapter 131 is
preempted in large part to the State and the County, duplicates and is sometimes in
conflict with state law, is susceptible to constitutional challenge if enforced, and is
antiquated and redundant; and
WHEREAS, the City Commission of the City of Lake Mary finds that the repeal of
Chapter 131 is in the best interests of the public health, safety, and welfare of the citizens
of Lake Mary.
IT ISHEREBY ENACTED BY THE CITY OF LAKE MARY AS FOLLOWS:
Section 1. Recitals. The foregoing recitals are hereby fully
incorporated herein by this reference as legislative findings and the intent

and purpose of the City Commission of the City of Lake Mary.



Section 2. Repeal of Chapter 131 “Morals and Gambling”.
That Chapter 131 “Morals and Gambling” of the Code of Ordinances of the
City of Lake Mary is hereby repealed in its entirety.

Section 3. Severability. If any Section or portion of a Section of
this Ordinance proves to be invalid, unlawful, or unconstitutional, it shall
not be held to invalidate or impair the validity, force, or effect of any other
Section or part of this Ordinance.

Section 4. Codification. It is the intention of the City
Commission of the City of Lake Mary, Florida, and it is hereby ordained
that the provisions of this Ordinance shall become and be made a part of
the Code of Ordinances of the City of Lake Mary, Florida; that the
Sections of this Ordinance may be renumbered or re-lettered to
accomplish such intention; that the word, “Ordinance” may be changed to
“Section,” “Article,” or other appropriate word.

Section 5. Conflicts. All Ordinances or parts of Ordinances in
conflict with any of the provisions of this Ordinance are hereby repealed.

Section 6. Effective Date. This Ordinance shall become

effective immediately upon adoption on second reading.

PASSED AND ADOPTED this 2nd day of June 2016

FIRST READING: May 19, 2016
SECOND READING: June 2, 2016

ATTEST:

CITY OF LAKE MARY FLORIDA

DAVID J. MEALOR, MAYOR



CITY CLERK, CAROL A. FOSTER

FOR THE USE AND RELIANCE OF THE CITY OF
LAKE MARY ONLY APPROVED AS TO FORM AND LEGALITY:

CITY ATTORNEY, CATHERINE D. REISCHMANN



MEMORANDUM

DATE: May 19, 2016

TO: Mayor and City Commission
FROM: Colin Morgan, Deputy Police Chief
THRU: Steve Bracknell, Police Chief

VIA: Jackie Sova, City Manager

SUBJECT: Ordinance No. 1544 - Repealing Chapter 133 of the Code of Ordinances
entitled "Safety" - First Reading (Public Hearing) (Jackie Sova, City
Manager)

Currently, we are in the process of updating our Code of Ordinances as many areas are
redundant, antiquated or legally infirm. We asked our City Attorney to review Title Xl
“General Offenses” which includes Chapter 130 “General Provisions”, Chapter 131
“Morals and Gambling”, Chapter 132 “Offenses Against Persons and Property”, and
Chapter 133 “Offenses Against Public Peace and Safety”.

Most of the sections within these chapters are currently governed by State Statutes and
therefore, our attorney has recommended repealing. An exception is enforcement of
curfews for minors; we would either maintain our current section or adopt the state
statute by reference which is what we have chosen to do.

The ordinances for your consideration at this time include:

Ordinance No. 1542 repeals Sections 130.01 — 130.05 of the Code of Ordinances and
amends 130.06 by renumbering it and deleting unnecessary language. It is further
amended by adding a new Section 130.02 to adopt regulations on Juvenile Curfew.
Ordinance No. 1543 repeals Chapter 131 in its entirety.

Ordinance No. 1544 repeals Chapter 133 in its entirety.



The attorney also reviewed Chapter 132 and has recommended that it also be repealed.
However, it addresses “Injuring Shade Trees” and “Sign Restrictions” which should
have been included in their respective sections in the Land Development Code. While
the proposed ordinance repeals Chapter 132, it amends Chapters 152 and 157 to add
the language. Due to the fact that it amends the Land Development Code, it first needs
to be heard by the Planning and Zoning Board. Hopefully, it will be on your June 2nd
agenda for your consideration.

RECOMMENDATION:
Request Commission adopt Ordinances 1542, 1543, and 1544,




ORDINANCE NO. 1544

AN ORDINANCE OF THE CITY OF LAKE MARY, FLORIDA, REPEALING IN

ITS ENTIRETY CHAPTER 133 “OFFENSES AGAINST PUBLIC PEACE AND

SAFETY” OF THE CODE OF ORDINANCES OF THE CITY OF LAKE MARY;

PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION,;

PROVIDING FOR CONFLICT; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City requested a review of Chapter 133, “Offenses Against Public
Peace and Safety” of the City Code for the purpose of amending or repealing sections that
have become redundant, antiquated or legally infirm; and

WHEREAS, Sections 133.01 through 133.11 address false alarm of fire, riots,
unlawful assembly, disturbing lawful assembly, disorderly places, disorderly conduct,
disorderly conduct in dance halls, inmates of disorderly houses, vagrants, begging and
curfew; and

WHEREAS, the false alarm of fire is regulated pursuant to Section 806.101,
Florida Statutes; and

WHEREAS, riots and unlawful assemblies are generally regulated pursuant to
Chapter 870, Florida Statutes; and

WHEREAS, the disturbing of lawful assemblies is generally regulated pursuant to
Chapter 871, Florida Statutes; and

WHEREAS, the allowing or permitting of disorderly places and the frequenting of
disorderly houses is generally regulated pursuant to Chapter 796, Florida Statutes; and

WHEREAS, disorderly conduct is regulated pursuant to Section 877.03, Florida
Statutes; and

WHEREAS, vagrancy, loitering and prowling is regulated pursuant to Section
856.021, Florida Statutes; and

WHEREAS, juvenile curfew is regulated pursuant to Sections 877.20 through

877.25, Florida Statutes, and as part of the review of the City Code, it is more



appropriate to incorporate by reference the state juvenile curfew within Chapter 130;
and

WHEREAS, due to all of these statutory provisions, Chapter 133 is antiquated,
duplicative and sometimes in conflict with state law; and

WHEREAS, the City Commission of the City of Lake Mary finds that the repeal of
Chapter 133 is in the best interests of the public health, safety, and welfare of the citizens
of Lake Mary.

IT ISHEREBY ENACTED BY THE CITY OF LAKE MARY AS FOLLOWS:

Section 1. Recitals. The foregoing recitals are hereby fully
incorporated herein by this reference as legislative findings and the intent
and purpose of the City Commission of the City of Lake Mary.

Section 2. Repeal of Chapter 133 “Offenses Against Public
Peace and Safety”. That Chapter 133 “Offenses Against Public Peace
and Safety” of the Code of Ordinances of the City of Lake Mary is hereby
repealed in its entirety.

Section 3. Severability. If any Section or portion of a Section of
this Ordinance proves to be invalid, unlawful, or unconstitutional, it shall
not be held to invalidate or impair the validity, force, or effect of any other
Section or part of this Ordinance.

Section 4. Codification. It is the intention of the City
Commission of the City of Lake Mary, Florida, and it is hereby ordained
that the provisions of this Ordinance shall become and be made a part of
the Code of Ordinances of the City of Lake Mary, Florida; that the

Sections of this Ordinance may be renumbered or re-lettered to



accomplish such intention; that the word, “Ordinance” may be changed to
“Section,” “Article,” or other appropriate word.
Section 5. Conflicts. All Ordinances or parts of Ordinances in
conflict with any of the provisions of this Ordinance are hereby repealed.
Section 6. Effective Date. This Ordinance shall become
effective immediately upon adoption on second reading.

PASSED AND ADOPTED this 2nd day of June 2016

FIRST READING: May 19, 2016
SECOND READING: June 2, 2016

CITY OF LAKE MARY FLORIDA

DAVID J. MEALOR, MAYOR

ATTEST:

CITY CLERK, CAROL A. FOSTER

FOR THE USE AND RELIANCE OF THE CITY OF
LAKE MARY ONLY APPROVED AS TO FORM AND LEGALITY:

CITY ATTORNEY, CATHERINE D. REISCHMANN



CITY MANAGER’S REPORT

DATE: May 19, 2016
TO: Mayor and City Commission
FROM: Jackie Sova, City Manager

SUBJECT: City Manager's Report

ITEMS FOR COMMISSION ACTION:

1. Surplus of several water and sewer maintenance items.

ITEMS FOR COMMISSION INFORMATION:

2. Monthly Department Reports — March & April.



CITY MANAGER’S REPORT

DATE: May 19, 2016

TO: Mayor and City Commission

FROM: Bruce Paster, P.E., Director of Public Works
VIA: Jackie Sova, City Manager

SUBJECT: Surplus of several water and sewer maintenance items

DISCUSSION: The Public Works Department has the following items to be considered
for surplus:

1. A McCulloch MITE-E-LITE 1200 watt model portable generator over 20 years old
and not in operable condition (LM ID #71001010).

2. A 20-year-old water line pressure tester which has since been replaced (LM ID
#71001004).

3. A UEMSI DDU1 sewer inspection camera kit which has also been replaced.

RECOMMENDATION: Request Commission declare the three above identified items
surplus and authorize City Manager to dispose of same.
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