LAKE MARY CITY COMMISSION

Lake Mary City Hall
100 N. Country Club Road

Regular Meeting
AGENDA
THURSDAY, DECEMBER 15, 2016 7:00 PM

. Call to Order

. Moment of Silence

. Pledge of Allegiance

. Roll Call

Approval of Minutes: December 1, 2016
Special Presentations

A. Presentation to Mayor David J. Mealor in Recognition of 20 years of service - Mark
Sittig, Florida League of Cities

. Citizen Participation - This is an opportunity for anyone to come forward and address
the Commission on any matter relating to the City or of concern to our citizens. This
also includes: 1) any item discussed at a previous work session; 2) any item not
specifically listed on a previous agenda but discussed at a previous Commission meeting
or 3) any item on tonight's agenda not labeled as a public hearing. Items requiring a
public hearing are generally so noted on the agenda and public input will be taken
when the item is considered.
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8. Unfinished Business

E Ordinance No. 1555 - Imposing a Moratorium on Medical Cannabis Activities -
Second Reading (Public Hearing) (John Omana, Community Development
Director) (Legislative)

E Ordinance No. 1556 - Amending the City of Lake Mary Firefighters' Retirement
System - Second Reading (Public Hearing) (Dianne Holloway, Finance Director)

9. New Business

EI Ordinance No. 1558 - Amendment to the Planned Unit Development Developer's
Agreement for St. Peter's Episcopal Church, 700 Rinehart Road; Father Charlie
Holt, applicant - First Reading (Public Hearing) (Quasi Judicial) (Krystal Clem,
Senior Planner)

E Request for a variance from §160.07, Resource Protection Standards/City Code of
Ordinances, for property located at 630 S. Country Club Rd., Mr. Steven Williams,
applicant (Public Hearing) (Quasi Judicial) (Krystal Clem, Senior Planner)

@ Ordinance No. 1557 - Final Planned Unit Development (PUD) for Lake Emma
Sound, a 78-lot single family residential subdivision and office outparcel; southwest
corner of Rinehart Road and Anderson Lane; CPH, Inc., Mr. Javier E. Omana,
applicant - First Reading (Public Hearing) (Quasi-Judicial) (Steve Noto, City
Planner)

E Preliminary Subdivision Plan for Lake Emma Sound, a 78-lot single family
residential subdivision and office outparcel; southwest corner of Rinehart Road and
Anderson Lane; CPH, Inc., Mr. Javier E. Omana, applicant (Public Hearing)
(Quasi-Judicial) (Steve Noto, City Planner) (THIS ITEM WILL BE HEARD BUT
NO ACTION IS TO BE TAKEN UNTIL SECOND READING OF THE FINAL
PUD)

E Resolution No. 989 - Authorize and Direct the Execution and Delivery of an
Instrument of Adoption and Indenture of Trust to Florida Fixed Income Trust
(Florida FIT)

E Resolution No. 990 - Pay Plan (Jackie Sova, City Manager)

10. Other Items for Commission Action

City Manager's Report

A. Items for Approval
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B Vehicle & Equipment Replacements for FY 2017
B. Items for Information
B Monthly Department Reports - October & November
C. Announcements
12. Mayor and Commissioners Report - 4
E Appointments/Reappointments to Various Advisory Boards
13. City Attorney's Report
14. Adjournment
THE ORDER OF ITEMS ON THIS AGENDA IS SUBJECT TO CHANGE

Per the direction of the City Commission on December 7, 1989, this meeting will not extend
beyond 11:00 P. M. unless there is unanimous consent of the Commission to extend the
meeting.

PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY
OF THESE PROCEEDINGS SHOULD CONTACT THE CITY ADA COORDINATOR
AT LEAST 48 HOURS IN ADVANCE OF THE MEETING AT (407) 585-1424.

If a person decides to appeal any decision made by this Commission with respect to any
matter considered at such meeting or hearing, he or she will need a record of the
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim
record of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is to be based. Per State Statute 286.0105.

NOTE: If the Commission is holding a meeting/work session prior to the regular meeting,
they will adjourn immediately following the meeting/work session to have dinner in the
Conference Room. The regular meeting will begin at 7:00 P. M. or as soon thereafter as
possible.

UPCOMING MEETINGS: January 5, 2017
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MINUTES OF THE LAKE MARY CITY COMMISSION MEETING held December 1,
2016, 7:00 P.M., Lake Mary City Commission Chambers, 100 North Country Club Road,
Lake Mary, Florida.

1. Call to Order

The meeting was called to order by Mayor David Mealor at 7:03 P.M.

2. Moment of Silence

3. Pledge of Allegiance
4. Roll Call

Mayor David Mealor
Commissioner Gary Brender
Deputy Mayor George Duryea
Commissioner Sidney Miller
Commissioner Jo Ann Lucarelli o, City Planner
erlin, Economic Dev. Director

er, Public Works Director

Katie ReiSchmann, City Attorney
Mary Campbell, Deputy City Clerk

5. Approval of

ission meeting, seconded by Commissioner
imously.

issioner Lucarelli to approve the Strategic Workshop
016, seconded by Commissioner Brender and motion
carried unanime
6. Oath of Office

A. Mayor David J. Mealor

The City Attorney administered the Oath of Office to Mayor David Mealor. He was
joined by his wife, Laurie.
B. Commissioner Gary L. Brender, Seat 1

CITY COMMISSION
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The City Attorney administered the Oath of Office to Commissioner Gary Brender.
C. Commissioner Sidney C. Miller, Seat 3

The City Attorney administered the Oath of Office to Commissioner Sidney Miller. He
was joined by his partner, Micki Overton.

Commissioner Brender thanked the citizens. He said he alw.
election as kind of a thank you for doing what he has been
keep it going. He said as long as it stays fun he will kee
new time. The City is hitting another period of growt

takes an unopposed
. He will endeavor to
g it. We are going into a
are soon going to be

ahead and he looked forward to working with this . e employees and
staff, we have an amazing ability to acquire ta is city. Our 200
employees that run this 9.9 square mile pat and what a
great staff we have.

Commissioner Miller thanked his
Miller for joining him tonight. He

n and granddaughter, Lindsay
Gary said. We are extremely
ars. He said ditto especially
what Gary said about staff, the City and the people he serves

with on this Board.

Mayor Mealor said e moment'for the three of them and the
other two commissiGne d unopposed during the last session, we are
going to move i ‘ hat mean a great deal to this city under

7.

ds [Dianne Piercy, Debra Schrock, and Nicole Rinto
Captain ward. He asked Dianne Piercy, Debra Schrock and Nicole
Rinto to co

Captain Biles sa makes every opportunity to recognize folks. We take that
very seriously anc eciate those going above and beyond. On September 5, 2016,
a heroic act of teamwork, selflessness and courage were displayed by Dianne Piercy,
Nicole Rinto and Debra Schrock. As a result of these actions, a life was saved.

Captain Biles said it was the afternoon of September % when Ms. Piercy noticed a
vehicle that was stationary at the SunTrust Bank on Lake Mary Boulevard. This vehicle
was making loud noises and she could see smoke coming from the window. Without
hesitation she ran over to the car and tried to see if she could help remove the person
that was sitting in there. This alerted other citizens that something out of the ordinary

CITY COMMISSION
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was occurring. The brief chaos and commotion prompted two employees from
McDonald’s, Nicole Rinto and Debra Schrock, to run over to SunTrust and assist Ms.
Piercy with the individual inside the car. These three heroes worked together,
physically pushing the car forward in order to gain access to the driver§l side door.
They assisted the driver from the vehicle and moved him to a safe location away from
the fire. They stayed with him until help arrived as the driver was actively trying to walk
back to the car that was on fire. Because of the quick action and selfless effort
displayed by Dianne, Nicole and Debra, a driver’s life was saved.

Captain Biles thanked the ladies for their commitment t
beyond, assisting a member of the community, and f
importance of self-sacrifice.

, for going above and
emplifying to all of us the

Mayor Mealor read the award: For your distingui
assistance of removing a motorist from a vehi
first demonstrates your commitment to the
Police Department, Chief of Police Steve B

ick response in the
in putting others

was able to stay with the suspect long enough to see him
discard the ehicle then flee north on International Parkway. He also

commit the robbery

Captain Biles said other responding officers were able to use the information put out by
Officer Langworthy to successfully locate the vehicle on County Road 46A. Those
officers pursued the suspect&lvehicle and after rendering the vehicle inoperable with
the use of a tire deflation device, they were able to take the suspect into custody.

Captain Biles said Officer Langworthy’s rapid response to the scene, sound judgment,
outstanding communication and courage was instrumental in the suspect§icapture.

CITY COMMISSION
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Mayor Mealor read the Medal of Valor: For your extraordinary actions in the line of duty
which ultimately led to the apprehension of a felonious subject responsible for an armed
robbery. You have displayed courage and perseverance, both of which reflect highly in
your daily service and commitment to the community. This is presented by the City of
Lake Mary Police Department, Chief of Police Steve Bracknell.

Mayor Mealor presented the Medal of Valor to Officer Harold Langworthy.

Captain Biles presented a certificate and a Medal of \.
Langworthy.

pin to Officer Harold

8. Citizen Participation [This is an opportunit come forward and

address the Commission on any matter r of concern to our
citizens. This also includes: 1) any ite work session;
2) any item not specifically listed iscussed at a
previous Commission meeting; or 3) ' ' beled as

a public hearing. Items requiring a pu i e generally so noted on the

No one came forward at this time a ici as closed.
9. Unfinished Business

There was no unfinish this time.

The
Mr request for a moratorium on medical cannabis related
activities. O h the Florida voters passed the Florida Right to Medical

at amends the Florida Constitution to authorize medical
marijuana treatme ters to be established in the State of Florida. The passage of
the said initiative expands the medical use of cannabis and related products to patients
suffering from debilitating medical conditions. That represents a broader population of
the patients than those eligible under the existing Compassionate Use Act and the Right
to Try Act.

Marijuana initia

Mr. Omana said with this potential for the regulatory framework to change, this raises a
variety of substantial questions regarding the impact of medical cannabis activities upon
the health, safety and welfare of the City of Lake Mary. If this is passed on second

CITY COMMISSION
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reading, it will freeze any activities related to the medical cannabis type of uses as
outlined in the initiative.

Mr. Omana said as a point of information, a number of jurisdictions within the State of
Florida, and specifically within Central Florida, have established a moratorium or are in
the process of pursuing that through the respective boards and commissions. The
importance of getting this action on the books before the end of the year is for purposes
of allowing us to react accordingly.

Mr. Omana said in terms of a timeline, November 8™ the vo cted. In January 2017
is when the enabling action will go into effect. Appro ely six months from that
January date is when the Department of Health and t il come down with the
ith these provisions
and these types of establishments. The hope is ing i days it will allow
us to put into place the regulations we feel are [ IS initiative being
passed.

~ tate Legislature might do about all of
thls They can’t ove [ [ pay well try to limit it in some way. Itis
Attorney General might do because the
id we are not"going to have any federal prosecutions for
ing marijuana illegal to use. There could be any number

eal reason we want to try and get out in front on a zoning
2 |legislature acts. In the recent past the legislature has

; d and if the City has a zoning regulation on the books that
places these d exactly where we want them--assuming the Commission
goes that route--they€ould go the route of saying they are illegal. Assume you go the
route of placing them’in certain areas then perhaps we are grandfathered in when there
is legislation if there is. If there is legislation perhaps it says if you have an ordinance
on the books you can still enforce that.

Commissioner Miller said so no prescription is required. If the bill passed for medical
marijuana he asked if there would be stores and you go buy it like you buy an aspirin.

CITY COMMISSION
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Ms. Reischmann said you do need a prescription. It's not going to be like a drugstore
for a number of reasons. One of those reasons is the threshold for getting a
prescription is very low. You can basically go and say | have a headache and you’ll get
it. In states that have this provision similar to ours, it is basically recreational marijuana
because it is pretty much open ended and there is a lot of illegal scripts going out and a
lot of quacks that are writing these things.

Ms. Reischmann said another reason why it isn’t like regular drugstores is because they
cantluse the federal banks. Because of the illegality of mariju the FDIC doesnt]

insure banks that use illegal money. They are a cash busin they have big piles of
cash sitting in their registers. She didn’t know what they ith them at the end of the
day.

Commissioner Brender said his daughter is in Cq
truck appears in front of every one of these b
cash. You can’t run it through the ban Visa and

MasterCard. You have to give cash beca cause the
federal government doesn’t. The cash goe o the banks through other
means. It is some kind of laundering. The State do has collected $72 million in
taxes.

a large armored
ge amounts of

Motion was made b i elli to approve Ordinance No. 1555 on
first reading, se issioper Miller and motion carried by roll-call
vote: Commissione ; Mayor Duryea, Yes; Commissioner
Miller, Yes; Comm [ ; Mayor Mealor, Yes.

enance Bond for Pine Tree Terrace (Steve Noto, City

of a maintenance bond for Pine Tree Terrace

division projects receive their site construction permit and

ment process, when we do their final inspection they are

*nance bond for all the public improvements that we will be

e Terrace gave us a maintenance bond in the amount of
ased on 10% of the value of their improvements.

receiving. The
$8,850.81 which

Mr. Noto said on October 10, 2016, staff performed the final inspection and found the
items that were dedicated to the City were in good repair at the time of inspection. Staff
is recommending the release of that maintenance bond.

Motion was made by Commissioner Lucarelli to approve the release of the
Maintenance Bond for Pine Tree Terrace in the amount of $8,850.81, seconded by
Commissioner Brender and motion carried unanimously.

CITY COMMISSION
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C. Release of Maintenance Bond for Waterside (Steve Noto, City Planner)

Mr. Noto said like the previous item, Waterside was completed roughly two years ago.
One public improvement was a potable water distribution system located within a utility
easement along Stillwood Lane. The bond amount was $1,222.70 based on a
percentage of the value of improvements.

Mr. Noto said staff did an inspection on October 13, 2016, an
were in good repair at the time of inspection and recommen

nd the improvements
proval.

the release of the
.70, seconded by

Motion was made by Commissioner Miller to
Maintenance Bond for Waterside in the amou

D. City of Sanford and City of Lake i ent (Dianne
Holloway, Finance Director)

en about nine years ago for
ithin the incorporated city limits.
It was to provide capacity
Waterside 1 has been in
which is nine homes so

that Lake Mary would send the sewer to
a private lift station collection system of

Commissioner Brender questioned why the 25%.

Ms. Holloway explained it is outside their city limits and their rate ordinance has an

outside city limits fee like we do.

CITY COMMISSION
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Motion was made by Commissioner Lucarelli to approve the City of Sanford and
City of Lake Mary Sewage Capacity Agreement and authorize the Mayor to
execute, seconded by Commissioner Miller and motion carried unanimously.

E. Ordinance No. 1556 [Amending the City of Lake Mary Firefighters(]
Retirement System [First Reading (Public Hearing) (Dianne Holloway,
Finance Director)

The City Attorney read Ordinance No. 1556 by title only on firs

Ms. Holloway said we want to change the definition
Pension Plan. The reason we want to do that is put i
employees of the City.

ary for the Firefighters
ine with the rest of the

Ms. Holloway showed an Employees[FLSA Co
the FLSA hours for fire, police, and general r the fire are
2,912, police is 2,184, and general emplo
begins once they reach 106 hours every tw
reach 84 hours for every two weeks. For gener ees she put 80 hours but they
get overtime after 40 hours each re is a difference in how much
overtime is going towards some pe

the assumptions the ) - eir annual reports are in line with what's
2 department for at least eight years when
GRS came on. vhen they used actual data from the last

eight years, what

City contributions of $83,000. The state last year
al assumptions for the mortality tables.

Ms. Holloway saic State mandated change to the mortality tables. They want us to
adopt the same as the FRS is. We did that last year. That resulted in a reduction of
City contributions of $43,000. Those two together are reducing the City&l contribution
next year by $126,000 which is 3.55% of payroll.

Ms. Holloway said looking at the request from the firefighters, their FLSA hours they
have to work, by coming to work because they work 24 on, two days off, and 24 on. By
coming to work they are working 243 hours of overtime just by showing up for work
each year. That is an average. They are getting 57 hours or so of overtime that when

CITY COMMISSION
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the legislation changed in 2011 that they could only get 300 hours of overtime, it§llike a
disservice to them because they have to come to work they are already making that
overtime. The actuary did an impact statement by changing the definition of salary to
go from that 300 hours to add an additional 243 hours to it. That will cost almost
$32,000. In actuality before you put all the magic of the actuarial computations
together, the cash value of that is about $18,000 a year or less because management
does have the opportunity to control the overtime that is worked. Based on that we feel
we can support the request from the firefighters to add another 243 to the definition of
salary for overtime.

Commissioner Miller said we are going from 300 to 543.
Ms. Holloway said that was correct.

Commissioner Brender remembered back wh i king 80 to 120
hour weeks and he knew what that did i
seriously thinking these guys are going to

s. What happens with the fire
department is sometimes you ha i nt to work that time and some
that don’t want to work as much ove ve every firefighter is going to
anage that. We have a
he overtime hours. We

se people to earn pension on the hours they are already
working. to stop at 300 hours and if they worked more than 300
hours of ove
of our other e are getting a pension benefit on all the hours they work.
General employee controlled through the budget through department heads. Our
general employees work very little overtime. Since we had Hurricane Matthew and had
to get the park ready, we have had overtime in Parks and Public Works. Public Works
has helped out with this. We had that unusual circumstance. Our police officers don’t
pop over 300 hours in a year. What this is about is fairness. We have had some injuries
in the fire department this year and have had some vacant positions that have created
the need for the team to work extra hours. They have actually gotten tired and don't

want to do that anymore. We put in a reserve program. We have one person signed
up to come in and take some of this relief when things get tough. We pretty much have

CITY COMMISSION
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everybody back on board now. This isn't about managing their overtime as much as it
is giving them pension benefit on the hours they are working. They have a new
software program they are working with for scheduling. We feel that this $18,000 cash
outlay will be less than that every year. It's mostly about paying them the benefit that
the other employees get and they dontl]

Commissioner Miller asked if they were allowed to sleep on a 24-hour shift. He said he
had a conversation with the City Manager earlier this week and told her he was remiss
in his understanding of what the fire department does and pro y should spend some
time there figuring it out. He was having a hard time concei em there working full
time 24 hours a day. He questioned if they went at it 24 f rs without any rest.

Lt. Shawn Anastasia and Battalion Chief Toby Pal d. Lt. Anastasia said
we are on 24-hour shifts but we are at the mercy ) alls come and we

do their part, everybody loves to chip in. So
stacks upon another shift and maybe you didn’t
the day to day operations we don’

second night and you happen ft
throughout the night. The sleep dep
things wearing on people because
recovering.

comes a grind when a shift
sleep the night before. On

If the night comes around that
business of running calls
thing. That is one of the
an off day. You are

he 300 so we were really only working 50-
l say no pension on our pay stubs because we were
g into our pension. We can’t control what happens at

Commissioner Mi greed and had no problem with that. What we are doing is
exactly right and the Cost is a benefit. Even if it was costing us something he wasn’t

sure he would argue with it either. His question was relating to at the end of a 24-hour
shift you are going to work overtime. His perception of what the job is like is probably
wrong. His perception of what the job is when you report to work on a 24-hour shift, you
are not working the entire 24. He asked if they are allowed to lie down and take a nap
and rest some of the time. It isn’'t reasonable to have people work 24 hours. At the end
of 22-1/2 hours you are not going to be effective if you haventirested at all and that§l
going to be terrible for you in your high risk job. If you guys are going in there and

CITY COMMISSION
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working 24 hours a day straight then he thought we should switch to 12-hour shifts. He
said that makes no sense to him at all if you're doing that. If they don’t have calls he
asked if they are allowed to sleep.

Lt. Anastasia answered affirmatively.

Commissioner Miller said that was all he needed to hear. He said he needs to spend
some time there to understand. He used to have a job where he worked 12 hours a day
for 12 days and off two and he went to college full time whe was doing that. He
said he was 22 or 23 years old. He said he wouldnfiwant ody to come to his
house and put out afire after they had done was he doing. He worried about
people who think they can work 24 hours and then go life carrying people out
of a burning building. That scares him.

ervant as to wh
back off.

Lt. Anastasia said it was his responsibility to b
if we've pushed somebody too far then we h
recognize that.

happenlng and

talion chief and we would be
ultiple layers of redundancy to
orm like they’re supposed to
et to sleep during our 24-

Battalion Chief Palmer said redundant to that |
monitoring if he was to miss so
make sure everybody is at the top ¢
perform. In answer to Commissione

hour shift.
Commissioner Brend to make “sure you guys are actively
monitoring that bg sleep deprivation does. It is important

Battalion Chie r sal Ou that as soon as the tone goes off and
it's a str [ , e up and running.

. nted to speak in reference to Ordinance No. 1556. No
one Cca [ aring was closed.

Motion wa missioner Brender to approve Ordinance No. 1556 on
first reading Commissioner Lucarelli and motion carried by roll-call
vote: duryea, Yes; Commissioner Miller, Yes; Commissioner
Lucarelli, Yes; Co sioner Brender, Yes; Mayor Mealor, Yes.

11.  Other Items for Commission Action

There were no items to discuss at this time.

12.  City Manager’s Report

A. Items for Approval

CITY COMMISSION
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a. Senior Center Interior Renovation Contract

Ms. Sova said the first item is the Senior Center Interior Renovation Contract. We are
ready to move forward with that. We did Invitation to Bid No. 17-01. We had three
respondents and a wide range of cost estimates. Our team of Parks staff and TGF
Architects reviewed those and we would like to award to the lowest bidder Morton
Construction Company in the amount $152,236.00.

or renovation of the
unt of $152,236 and
Commissioner Lucarelli

Motion was made by Commissioner Miller to award the bj
Senior Center to Morton Construction Company in th
authorize the Mayor to execute contract, seconde
and motion carried unanimously.

b. Mutual Aid Agreement with Orange

Motion was made by Commissioner Miller to e the Mutual Aid Agreement
fi e the Mayor to execute,
ied unanimously.

S out the busS’stop on Lake Mary Boulevard
where we are pultti ) e have the construction plans for the first
| pUS, stop out. It is one of their older styles.

rplus of turnout gear with the Fire Department. One of our

 this equipment to Bolivia on a trip that he will be making.

sion declare the turnout gear surplus and authorize the
ia de Santa Cruz in Bolivia.

She requeste
donation to Bo

Motion was made by Commissioner Brender to declare turnout gear surplus and
authorize the donation to Bomberos/Policia de Santa Cruz in Bolivia, seconded
by Deputy Mayor Duryea and motion carried unanimously.

Ms. Sova said we had a sinkhole event on Sand Pond Road. Our portion of that
sinkhole is covered by our insurance. We have a $1,000 deductible. The sinkhole is in
our right-of-way and roadway as well as on private property with Central Florida Box.
Central Florida Box has a $500,000 deductible. They are part of a major corporation.

CITY COMMISSION
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We hired the geo-technical engineers, we got estimates to get the grouting done to fill
up the sinkhole so we could begin work on restoration. We have had to work with
Central Florida Box on that. We have been working through our attorneys with our
insurance company as well as Katie (Reischmann) and we have come to a 50/50
agreement for the grouting. Our insurance company will pay us back and then Central
Florida Box will have to pay their half.

Ms. Sova said we have a lot of attorney language going on because we also need to
have a Temporary Construction Easement and Cost Sharig@y Agreement so we can
have the work done on their property. There is langu n there about mutual
indemnification. The attorneys are still working that out.

Ms. Sova requested permission to proceed and
documents necessary to do this work so we don'’t
roadway back open and we don’t want to wait f
January 5" meeting while we wait for all thi
She asked for authority to sign what it takes

authority to sign the

nt to get that

meeting or the
ut complete.

December 15
e negotiated. It’s jus
0 this.

Commissioner Miller asked the cost of their half.

looking at langudg
insurance compan
is a lot going.0n.

a definite. We are working hard, our
d, and Katie and Bruce (Paster). There
hen it's time to do that. We know who
ere is an agreement on that. We got the
everybody agreeing on the legal components of this

anted to add to the indemnity issue. If we are called on to
a Box because someone is injured or whatever then the
insurance co ely won’t cover that. They are covering everything else.
Any time we ha i nity is it an open ended thing.

Motion was made by Deputy Mayor Duryea to authorize the City Manager to sign
the documents pertaining to the sinkhole on Sand Pond Road, seconded by
Commissioner Lucarelli and motion carried unanimously.

B. Items for Information None

C. Announcements - None
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13.  Mayor and Commissioners[Reports [3

Mayor Mealor thanked staff for the preview tonight of tomorrow’s Holiday in the Park
Tree Lighting. He thought it would be a wonderful event for our entire community.

Mayor Mealor thanked the team that works with the museum. They are going to have
the Holiday Open House on Sunday from 2:00 P.M. to 4:00 P.M.

Commissioner Miller had no report at this time.

Commissioner Lucarelli had no report at this time.
Commissioner Brender had no report at this time.
Deputy Mayor Duryea thanked Kathy Gehr an
the tremendous job they do this time of yea
positive feedback from people who think we
14.  City Attorney’s Report
Ms. Reischmann had no report at t
15.  Adjournment
7:56 P.M.

There being no furthe journed

Mary Campbell, Deputy City Clerk

Carol A. Foster, City

CITY COMMISSION
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MEMORANDUM

DATE: December 15, 2016

TO: Mayor and City Commission

FROM: John Omana, Community Development Director
VIA: Jackie Sova, City Manager

SUBJECT: Ordinance No. 1555 - Imposing a Moratorium on Medical Cannabis
Activities - Second Reading (Public Hearing) (John Omana, Community
Development Director) (Legislative)

BACKGROUND: In 2014, the Florida Legislature passed the Compassionate
Medical Cannabis Act, codified at Section 381.986, Florida Statutes (the
“Compassionate Use Act”), which authorizes a licensed dispensing organization to
cultivate, process, transport, and dispense “Low-THC Cannabis”, as defined by Section
381.986(1)(e), Florida Statutes, and derivative products for use by certain “qualified
patients”, as defined by Section 381.986 (1)(h).

In 2015, the Florida Legislature passed the Right to Try Act, codified at Section
499.0295, Florida Statutes, which amended the Compassionate Use Act and authorized
a licensed dispensing organization to cultivate, process, transport, and dispense
“Medical Cannabis” as defined by Section 381.986 (1)(f), Florida Statutes, and
derivative products for use by certain “eligible patients”, as defined by Section
499.0295, Florida Statutes.

On November 8, 2016, Florida voters passed the Florida Right to Medical Marijuana
Initiative. As a result of its passage, it amends the Florida Constitution to authorize
“Medical Marijuana Treatment Centers” defined therein as “an entity that acquires,
cultivates, possesses, processes (including development of related products such as
food, tinctures, aerosols, oils, or ointments), transfers, transports, sells, distributes,
dispenses or administers marijuana products containing marijuana related supplies, or
educational materials to qualifying patients or their caregivers and is registered by the
Florida Department of Health”.



Furthermore, the passage of the Initiative expands the medical use of cannabis and
related products to patients suffering from certain “Debilitating Medical Conditions”,
which represents a broader population of patients than those eligible under the
Compassionate Use Act and the Right to Try Act.

Overall, this regulatory framework and its further potential change raises substantial
questions regarding the impact of medical cannabis activities, as defined herein, upon
the health, safety, and welfare within the City of Lake Mary.

Currently, there are various cities and counties within the State of Florida and in Central
Florida that have either established, or will be establishing, a moratorium on medical
marijuana treatment centers. This will enable units of government to curb any negative
impacts created by such facilities and to allow local jurisdictions time to study the issues
associated with these facilities and consider local regulatory options.

Considering these factors, staff has prepared Ordinance No. 1555 which establishes a
270-day moratorium on Medical Cannabis Activities in order for the City to research the
nature and scope of possible mitigation measures and regulation of medical marijuana
treatment centers within the City of Lake Mary.

DISPOSITION: Staff recommends approval of Ordinance No. 1555.

P&Z BOARD ACTION: At the time of packet preparation, this item had not been
presented to the P&Z Board. Their November 29, 2016 action will be entered into the
record at the City Commission meeting.

ATTACHMENT:
e Ordinance No. 1555



ORDINANCE NO. 1555

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LAKE
MARY, FLORIDA; ESTABLISHING A TEMPORARY MORATORIUM
WITHIN THE JURISDICTIONAL LIMITS OF THE CITY OF LAKE MARY;
ADOPTING FINDINGS OF FACT; PROHIBITING ANY AND ALL
MEDICAL CANNABIS ACTIVITIES DURING THE MORATORIUM
PERIOD INCLUDING THE GROWING, CULTIVATION, PROCESSING,
MANUFACTURE, DISPENSING, DISTRIBUTION, AND SALE OF
MEDICAL CANNABIS, LOW-THC CANNABIS, DERIVATIVE
PRODUCTS, AND RELATED ACTIVITIES; DIRECTING STAFF TO
DEVELOP PROPOSED LAND DEVELOPMENT CODE PROVISIONS
AND OTHER RECOMMENDATIONS REGARDING SUCH CANNABIS
RELATED ACTIVITIES; PROVIDING AN ADMINISTRATIVE RELIEF
PROCEDURE; PROVIDING FOR PENALTIES, SEVERABILITY,
CONFLICT, NON-CODIFICATION, CORRECTION OF SCRIVENER’S
ERRORS AND AN EFFECTIVE DATE.

WHEREAS, the City is granted the authority, under Section 2(b), Art. VIII of the

State Constitution, and Section 166.021, Florida Statutes, to exercise any power for

municipal purposes, except when expressly prohibited by law; and

WHEREAS, in 2014, the Florida Legislature passed the Compassionate Medical
Cannabis Act, codified at Section 381.986, Florida Statutes (the “Compassionate Use
Act”), which authorizes a licensed dispensing organization to cultivate, process,
transport, and dispense “Low-THC Cannabis”, as defined by Section 381.986(1)(e),
Florida Statutes, and derivative products for use by certain “qualified patients”, as
defined by Section 381.986(1)(h); and

WHEREAS, in 2015 the Florida Legislature passed the Right to Try Act, codified
at Section 499.0295, Florida Statutes, which amended the Compassionate Use Act and
authorizes a licensed dispensing organization to cultivate, process, transport, and
dispense “Medical Cannabis”, as defined by Section 381.986(1)(f), Florida Statutes, and
derivative products for use by certain “eligible patients”, as defined by Section
499.0295, Florida Statutes; and

WHEREAS, to date, the Florida Department of Health has approved six (6)

dispensing organizations throughout the State of Florida, which are authorized to



cultivate, process, transport, and dispense Medical Cannabis, Low-THC Cannabis, and
derivative products; and

WHEREAS, on November 8, 2016, Florida voters voted on the Florida Right to
Medical Marijuana Initiative, and passed an amendment which would amend the Florida
Constitution to authorize “Medical Marijuana Treatment Centers”, defined therein as “an
entity that acquires, cultivates, possesses, processes (including development of related
products such as food, tinctures, aerosols, oils, or ointments), transfers, transports,
sells, distributes, dispenses, or administers marijuana, products containing marijuana,
related supplies, or educational materials to qualifying patients or their caregivers and is

registered by the Department”; and

WHEREAS, the passage of the Florida Right to Medical Marijuana Initiative
expands the medical use of cannabis and related products to patients suffering from
certain “Debilitating Medical Conditions”, as defined therein, which represents a broader
population of patients than those eligible under the Compassionate Use Act and the
Right to Try Act; and

WHEREAS, the recent legalization of Low-THC Cannabis and Medical Cannabis
by the Compassionate Use Act and the Right to Try Act, respectively, and changes in
the law including, but not limited to, passage of the Florida Right to Try Medical
Marijuana Initiative raise substantial questions regarding the impact of Medical
Cannabis Activities, as defined herein, upon the public health, safety, and welfare of

citizens within the City of Lake Mary; and

WHEREAS, the purpose of this ordinance is to place a temporary moratorium on
Medical Cannabis Activities, as defined herein, for a period of time reasonably
necessary for the City of Lake Mary to investigate the impacts of such Medical
Cannabis Activities upon the public health, safety, and welfare, and to promulgate
reasonable regulations relating to such activities if deemed advisable by the City; and

WHEREAS, the Lake Mary City Commission finds that this ordinance advances
important government purposes including, but not limited to, reducing the likelihood of



potentially negative effects of unregulated Medical Cannabis Activities, as defined
herein, upon residents and businesses located within the City; and

WHEREAS, the City Commission of the City of Lake Mary, Florida, hereby finds
this ordinance to be in the best interests of the public health, safety, and welfare of the
citizens of Lake Mary.

NOW, THEREFORE, IT IS HEREBY ENACTED BY THE CITY OF LAKE MARY
AS FOLLOWS:

Section 1. Recitals. The foregoing recitals are hereby ratified and fully
incorporated herein by reference as legislative findings of the City Commission of Lake

Mary.

Section 2. Definitions. For the purposes of this ordinance, the following

words, terms, and phrases, including their respective derivatives, have the following

meanings:
a. Derivative Product means any form of cannabis suitable for routes of
administration.
b. Low-THC Cannabis has the meaning established in Section

381.986(1)(e), Florida Statutes, and means a plant of the genus Cannabis,
the dried flower of which contain 0.8 percent or less of
tetrahydrocannabinol and more than 10 percent of cannabidiol weight for
weight; the seeds thereof; the resin extracted from any part of such plant;
or any compound, manufacture, salt, derivative, mixture, or preparation of
such plant or its seed or resin.

C. Medical Cannabis has the meaning established in Section 381.986(1 )(f),
Florida Statutes, and means all parts of any plant of the genus Cannabis,
whether growing or not; the seeds thereof; the resin extracted from any
part of the plant; and every compound, manufacture, salt, derivative,
mixture, or preparation of the plant or its seeds or resin.

d. Medical Cannabis Activities means, without limitation, the growing,

cultivation, processing, manufacture, dispensing, distribution, storage, and



wholesale and retail sale of Medical Cannabis, Low-THC Cannabis, and
Derivative Products, and other related activities. The term Medical
Cannabis Activities shall include any single activity or combination of

activities described in this definition.

Section 3. Temporary Moratorium . Beginning on the effective date of this
ordinance and continuing for a period of 270 days, or sooner if provided by an
ordinance by the Lake Mary City Commission, a moratorium is hereby imposed upon
Medical Cannabis Activities, except for activities that have previously received final
approval by the City, and except where City regulation is preempted or is otherwise
inconsistent with Florida law. Further, the review of any applications for Medical
Cannabis Activities that may be pending on the date of the adoption of this Ordinance
shall be abated, and no new applications for such permits shall be accepted or
processed during the moratorium period. In addition, to the extent that a person or
entity is authorized to carry out any Medical Cannabis Activities within the City by
previous final approval by the City, this moratorium shall prohibit the expansion or
relocation of any such authorized activity or facility and the opening of any new facility.

Section 4. Expiration of the Temporary Moratorium. The temporary
moratorium imposed by Section 3 of this Ordinance expires 270 days from the effective
date of this ordinance, or at an earlier date if provided by ordinance of the Lake Mary

City Commission.

Section 5. Recommendations for Land Development Code . City Staff, at
the City Commission & City Manager’s direction and in consultation with the City
Attorney, is hereby directed to study Medical Cannabis Activities and their impact on the
health, safety, and welfare of residents and businesses located within the City, and to
develop and recommend, as deemed advisable by the City Manager, land development
code provisions for Medical Cannabis Activities in the City, and any other relevant
regulations and recommendations, with such recommendations and proposed
regulations being delivered to the Lake Mary City Commission within a reasonable time

before the expiration of this moratorium.



a.

Section 6. Administrative Relief Procedure.

The City Commission may authorize exceptions to the moratorium
imposed by this ordinance when it finds, based upon substantial
competent evidence presented to it, that deferral of action on an
application for permit, development order, or other official action of the
City for the duration of the moratorium would impose an extraordinary
hardship on a landowner or petitioner.

A request for an exception based upon extraordinary hardship shall be
filed with the City Manager or designee, including a non-refundable fee of
$350.00 by the owner/petitioner, or the petitioner with the consent of the
owner/petitioner, to cover processing and advertising costs, and shall
include a recitation of the specific facts that are alleged to support the
claim of extraordinary hardship, and shall contain such other information
as the City Manager shall prescribe as necessary for the City Commission

to be fully informed with respect to the application.

A public hearing on any request for an exception for extraordinary
hardship shall be held by the City Commission at the first regular meeting
of the City Commission that occurs after the expiration of the period for

publication of notice of the request for an exception.

Notice of filing of a request for an exception, and the date, time, and place
of the hearing thereon, shall be published once at least seven (7) days
prior to the hearing in a newspaper of general circulation within the city

limits of the City of Lake Mary, Florida.

In reviewing an application for an exception based upon a claim of
extraordinary hardship, the City Commission shall consider, at a minimum,

the following criteria:



(1)  The extent to which the applicant has, prior to December 15, 2016,
received a City of Lake Mary license, permit or approval for

Cannabis related use as defined in this ordinance.

(2)  The extent to which the applicant has, prior to December 15, 2016,
made a substantial expenditure of money or resources in reliance
upon license, permits, or other approvals of the City of Lake Mary
directly associated with the operation or construction of a Medical
Cannabis Activity as defined in this ordinance, such as the

installation of utility infrastructure or any other improvements.

(3) Whether the applicant, prior to December 15, 2016, has contractual
commitments in reliance upon license, permits, or other approvals
of the City of Lake Mary to operate or construct a Medical Cannabis

Activity as defined in this ordinance.

(4)  Whether the applicant, prior to December 15, 2016, has in reliance
upon license, permits, or other approvals of the City of Lake Mary,
incurred financial obligations to a lending institution which, despite
a thorough review of alternative solutions, the applicant cannot
meet unless a Medical Cannabis Activity as defined in this
ordinance is permitted or allowed.

(5) Whether the moratorium will expose the applicant to substantial
monetary liability to third persons, or would leave the applicant
completely unable, after a thorough review of alternative solutions,
to earn a reasonable investment-backed expectation on the real

property that is affected by this ordinance.

At a minimum, the City Commission shall consider the following non-

exclusive factors under the criteria set forth in subsection (e) above:

(1)  The history of the property;



(2)  The history of the commercial, business, or any use on the
property; and

(3) The location of the property relative to any major highway, collector,
or arterial streets.
g. At the conclusion of the Public Hearing and after reviewing the evidence
and testimony placed before it, the City Commission shall act upon the
request either to approve, deny, or approve in part and deny in part, the

request made by the applicant.

Section 7. Penalties. Violations of this ordinance are punishable as provided

by the City Code of Lake Mary, Florida, or other applicable code provisions.

Section 8. Conflict. All ordinances or resolutions or parts of ordinances or
resolutions in conflict herewith are hereby repealed to the extent of any conflict.

Section 9. Non-Codification. This ordinance shall not be incorporated into
the Lake Mary City Code.

Section 10. Severability. If any section, sentence, phrase, word or portion of
this ordinance is determined to be invalid, unlawful, or unconstitutional, said
determination shall not be held to invalidate or impair the validity, force, or effect of any
other section, sentence, phrase, word, or portion of this ordinance not otherwise

determined to be invalid, unlawful, or unconstitutional.

Section 11. Effective Date. This ordinance shall take effect immediately upon
passage and adoption.

PASSED AND ADOPTED by the City Commission of the City of Lake Mary,

Florida, in a regular meeting assembled on this 15" day of December 2016.

FIRST READING: December 1, 2016

SECOND READING: December 15, 2016



CITY OF LAKE MARY, FLORIDA

DAVID J. MEALOR, MAYOR

ATTEST:

CAROL A. FOSTER, CITY CLERK

FOR THE USE AND RELIANCE OF THE CITY OF LAKE MARY ONLY
APPROVED AS TO FORM AND LEGALITY:

CATHERINE D. REISCHMANN, CITY ATTORNEY


















MEMORANDUM

DATE: December 15, 2016

TO: Mayor and City Commission
FROM: Dianne Holloway, Finance Director
VIA: Jackie Sova, City Manager

SUBJECT: Ordinance No. 1556 - Amending the City of Lake Mary Firefighters'
Retirement System - Second Reading (Public Hearing) (Dianne Holloway,
Finance Director)

DISCUSSION:

Annual actuarial valuations are performed on defined benefit plans to measure plan
liabilities and to calculate how much an employer must contribute to the pension fund
annually. Actuarial assumptions are adopted by the Board of the pension plan to
determine the long-term projection of liabilities and systematic funding requirements.
Most actuaries will state that a study of assumptions and experience investigation
should be performed about every five years.

Recently, the Board of the Lake Mary Firefighters’ Retirement System (Plan) authorized
Gabriel Roeder Smith & Company (GRS), the Plan’s actuary, to perform an Assumption
Study and Experience Investigation. The Board requested the study to validate the
annual actuarial valuation that determines if the liabilities and contributions of the plan
were reasonable and in the best interest of all parties. GRS has not performed an
Assumption Study and Experience Investigation since they became the plan actuaries
in 2009. The purpose of such a study is to evaluate the assumptions and methods
used, and to describe the financial effect of the recommended assumption and method
changes.

Attached is the Assumption Study and Experience Investigation for the eight years
beginning October 1, 2008, and ending September 30, 2016. The assumptions
evaluated were the rates of salary increases, retirement, mortality, employment



separation, disability, and investment return. GRS does recommend assumption
changes that translate to a reduction in the City’s required contribution of $83,292. To
compare, the total required contribution for the fiscal year ending September 30, 2018 is
$700,627 or 25.39% of covered payroll. The funded ratio as of October 1, 2016 was
89.8%. The board adopted the assumption changes at its most recent meeting and the
City’s total required contribution for the fiscal year ending September 30, 2018, will be
reduced to $617,335 or 23.39% of payroll, and a funded ratio as of October 1, 2016, of
89.17%.

The plan members are requesting reconsideration of the interpretation of legislation that
became effective July 1, 2011. At that time, the definition of salary was changed to limit
overtime eligible to be included in pensionable earnings to a total of 300 hours per
calendar year, and Ordinance No. 1452 was adopted to comply. For FLSA purposes,
Lake Mary firefighters work 2,912 hours annually. This means that firefighters are
required to work 243 hours of overtime hours by reporting for duty. The firefighters
have asked that the City review this policy so as not to include the FLSA hours as
regular overtime for purposes of complying with this legislative mandate. The attached
actuarial impact study was conducted to measure the first year of financial impact of this
proposed change. GRS has estimated that the City’s required contributions in the first
year would increase by $31,846 or 0.36% of payroll.

In summary, the Board adopted the changes to actuarial assumptions recommended by
the Plan’s actuary, resulting in a reduction in the City’s contributions of $83,292. The
adoption of the proposed ordinance change would increase the City’s contribution by
$31,846. Staff believes that adoption of the ordinance would correct an inconsistency
in the calculation of pensionable overtime for the firefighters and provide more of a
parity in the treatment of overtime consistent with how overtime is treated for the City’s
employees.

RECOMMENDATION:

The City Commission adopt Ordinance No. 1556 amending the City of Lake Mary
Firefighters’ Retirement System.















































































































DATE:

TO:

FROM:

THRU:

VIA:

SUBJECT:

MEMORANDUM

December 15, 2016

Mayor and City Commission

Krystal Clem, AICP, GISP
Senior Planner

John Omana, Community Development Director
Steve Noto, AICP, City Planner

Jackie Sova, City Manager

Ordinance No. 1558 - Amendment to the Planned Unit Development
Developer's Agreement for St. Peter's Episcopal Church, 700 Rinehart
Road; Father Charlie Holt, applicant - First Reading (Public Hearing)
(Quasi Judicial) (Krystal Clem, Senior Planner)

APPLICANT: St. Peter's Episcopal
Church, Father Charles Holt

REFERENCE: City Code of Ordinances
and Comprehensive Plan

COORDINATION:

Development Review Committee

REQUEST: The applicant is requesting

an amendment to the existing PUD

Developer's Agreement for St. Peter’s Episcopal Church to change the building height
requirements for the future Sanctuary.



DISCUSSION:

Location: The subject property is located northwest of the intersection of Rinehart Rd.
and Rodel Cove at 700 Rinehart Rd.

History: This plat of land was dedicated to St. Peter’s Episcopal Church by the Diocese
of Central Florida Inc. in March of 1986. In 1988, two buildings were constructed on the
site. In 2011, the subject property was rezoned from Agricultural (A-1) to the St. Peter’s

Episcopal PUD. Also In 2011, an additional building was added to the site.

Zoning Future Land Use
NW N NE
NW N NE
M1-A | M1-A PO IND IND COM
w SITE E w SITE E
SW S SE
SwW S SE
M1-A PO PUD IND IND HDR
CRITERIA FOR REZONING:

Need: The applicant proposes to amend the height restrictions of the PUD for the
construction of a new Sanctuary. The amendment would be to Section 4 (A) Building
Height of the existing PUD. The current conditions are outlined below and shown in
Exhibit A:

Building height for the future Sanctuary shall be regulated by the architects sketch,
attached as “EXHIBIT A”, which pertains to the load bearing height not exceeding
thirty five (35) feet, roof height not exceeding sixty (60) feet and the architectural
feature not exceeding twenty-four (24) feet, for a total height not to exceed eighty-
four (84) feet.

Requested Amendment:

Building height for the future Sanctuary shall be regulated by the architects sketch,
attached as “EXHIBIT A”, which pertains to the load bearing wall height not
exceeding sixty (60) feet, roof height not exceeding sixty-nine (69) feet and the
architectural feature not exceeding forty-seven (47) feet, for a total height not to
exceed one hundred sixteen (116) feet.

Exhibit A demonstrates the proposed changes that the applicant is requesting and
Exhibit B outlines the site plan.

A. Justification: The property is currently a PUD and the change in
height restriction will only apply to the future Sanctuary. All other
structures are limited to an exterior wall height of thirty-five (35) feet



and a roof height of forty-three (43) feet, (eight (8) feet above the
highest wall height).

B. Effect of Change In and Around Area: The site has been zoned
as a PUD since 2011. There will be limited effect on the
surrounding area since the PUD will be staying the same except
the height changes to the Sanctuary. The proposed steeple height
increase is thirty-two (32) feet, the maximum roof height increase is
nine (9) feet and the load bearing wall height increase is twenty-five
(25) feet.

Since the building is significantly set back from the road, and the
surrounding area is zoned as M-1A, Office and Light Industrial and
PO, Professional Office, there should be limited effect to the
surrounding area.

C. Amount of Similar Zoned Land and Comparable Undeveloped
Land in Area: Of the sixteen (16) properties within a three-hundred
(300) foot buffer of the property, they are all zoned as either M-1A,
Office and Light Industrial or PO, Professional Office.

D. Relationship to Comprehensive Plan: The proposed Future Land
Use (FLU) designation of the property is IND (Industrial). The IND
designation is consistent with the area and the original PUD that
was created in 2011. The PUD amendment will keep the
characteristics of the original PUD the same except the height limits
on the future Sanctuary.

Compatibility to City Code: The requested PUD Amendment is compatible with the
City’s Comprehensive Plan & the Code of Ordinances.

FINDINGS OF FACT: The above referenced findings of fact A through D are
determined to support the request for a PUD amendment. The request meets the relevant
sections of the City’s Code of Ordinances and Comprehensive Plan. Staff recommends
approval.

PLANNING AND ZONING BOARD: At their regular November 29, 2016 meeting,
the Planning and Zoning Board unanimously recommended approval, 5-0, of the
requested PUD Amendment for St. Peter’s Episcopal Church PUD, located at 700
Rinehart Rd, to increase the height restrictions for the future Sanctuary.

LEGAL DESCRIPTION: LOT 1, ST. PETER’S EPISCOPAL CHURCH,
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 40, PAGE 27
OF THE PUBLIC RECORDS OF SEMINOLE COUNTY, FLORIDA



ATTACHMENTS:

Ordinance No. 1558

Developers Agreement as Attachment “A” to Ordinance
Location Map

Future Land Use Map

Zoning Map

Aerial

November 29, 2016, Planning & Zoning Board meeting minutes



ORDINANCE NO. 1558

AN ORDINANCE OF THE CITY OF LAKE MARY, FLORIDA TO
AMEND AND RESTATE ST PETER’S EPISCOPAL CHURCH
PLANNED UNIT DEVELOPMENT AGREEMENT FOR CERTAIN
LANDS WITHIN THE CITY OF LAKE MARY, LOCATED AT 700
RINEHART ROAD, LAKE MARY, FLORIDA, TO ALLOW A
TALLER BUILDING HEIGHT FOR THE FUTURE SANCTUARY
AS OUTLINED IN SECTION 4(A) HEIGHT REQUIREMENTS;
PROVIDING FOR CONFLICTS, SEVERABILITY AND EFFECTIVE
DATE.

WHEREAS, Rev. Charlie Holt, acting as agent for St. Peter's Episcopal
Church, has petitioned the City of Lake Mary, Florida, to Amend the PUD,
Planned Unit Development, Developer's Agreement (“The Agreement”) for the
property described in Attachment A, located within the City of Lake Mary, Florida,
which is currently in a zoning classification of PUD, Planned Unit Development;
and

WHEREAS, the City Commission of the City of Lake Mary, Florida, held a
duly noticed public hearing on the proposed amendment to The Agreement and
considered findings and advice of staff, citizens, and all interested parties
submitting written and oral comments and supporting data and analysis, and
after complete deliberation, hereby finds the requested change consistent with
the City of Lake Mary's Comprehensive Plan and that sufficient competent and
substantial evidence supports the amendments to The Agreement set forth

herein; and

WHEREAS, the City Commission of the City of Lake Mary, Florida, deems

it to be in the public interest of the citizens of Lake Mary, Florida, and in order to




promote the health and general welfare of the citizens of Lake Mary, Florida, to
amend The Agreement; and

WHEREAS, the Planning and Zdning Board recommended
approval of this Ordinance at its November 29, 2016 meeting.

IT IS HEREBY ENACTED BY THE CITY OF LAKE MARY AS

FOLLOWS:

Section 1.  Section 4(A) of The Agreement is amended as follows:
4(A) Building Height:

Building height for the future Sanctuary shall be regulated by the architects
sketch attached as “EXHIBIT A”, which pertains to the load bearing wall height
not exceeding thiry-five{35)} sixty (60) feet, roof height not exceeding sixty (60)
sixty-nine (69) feet and the architectural feature not exceeding twenty-four-(24)
forty-seven (47) feet, for a total height not to exceed eightyfour—{84) one
hundred sixteen (116) feet. All other buildings are not to exceed 35 feet, of the
highest exterior wall. Roof height and other structures not to exceed 43 feet, (8

feet above the highest wall height).

In addition, Exhibit “A” and Exhibit “B” of The Agreement are amended as shown in
Attachment “A” to this Ordinance, the Amended and Restated Agreement.

Section 2. In all other respects, The Agreement remains the same.

Section 3. All ordinances or resolutions or parts of ordinances or
resolutions in conflict herewith are hereby repealed to the extent of any conflict.

Section 4. If any section, sentence, phrase, word or portion of this
Ordinance is determined to be invalid, unlawful or unconstitutional, said
determination shall not be held to invalidate or impair the validity, force or effect
of any other section, sentence, phrase, word, or portion of this Ordinance not

otherwise determined to be invalid, unlawful, or unconstitutional.




Section 5. This Ordinance shall become effective immediately upon its
passage and adoption.
FIRST READING: December 15, 2016
SECOND READING: January 5, 2017

PASSED AND ADOPTED this 5th day of January, 2017.

ATTEST:

Carol A. Foster, City Clerk David J. Mealor, Mayor

CITY OF LAKE MARY, FLORIDA

FOR THE USE AND RELIANCE OF THE
CITY OF LAKE MARY ONLY.

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

CATHERINE REISCHMANN, CITY ATTORNEY




ATTACHMENT “A”

AMENDED AND RESTATED DEVELOPER’S PUD AGREEMENT
FOR ST. PETER’S EPISCOPAL CHURCH

THIS AMENDED AND RESTATED AGREEMENT is made as of the day of

, 2017, by and between ST. PETER’S EPISCOPAL CHURCH, INC,, a
Florida not for profit corporation (“the Owner”), whose address is 700 Rinehart Road,
Lake Mary, Florida 32746, and the CITY OF LAKE MARY, FLORIDA, a Florida
municipal corporation, (the “City”) whose address is P.O. Box 958445, Lake Mary,
Florida 32795-8445.

WHEREAS, the City is authorized to enter into development agreements pursuant to its
home rule powers, and

WHEREAS, THE City has determined that the proposed development for St. Peter’s
Episcopal Church on the real property described hereinafter is consistent with the City’s
comprehensive Plan and Code of Ordinances and

WHEREAS, the City Commission has determined that certain conditions, terms and
restrictions are necessary to protect the public health, safety and welfare to promote
orderly growth that is compatible with surrounding land uses;

WHEREAS, the owner as the owner of the hereinafter described subject property is in
agreement with the conditions, terms, and restrictions hereinafter recited and has agreed
to their imposition as an incident to the development of said subject property;

WHEREAS, the parties hereto acknowledge and warrant to each other that this
Agreement, including any future acts as required hereby, is binding and enforceable on
the Owner and the City; and

WHEREAS, this is a non-statutory Development Agreement which is not subject to or
enacted pursuant to the provisions of Sections 163.3220 -163.3243, Florida Statutes.

NOW THEREFORE, in consideration of the premises, and other good and valuable
considerations, the parties agree as follows:

1. RECITALS

The forgoing recitals are hereby acknowledged to be true and correct and are
incorporated herein by reference.

2. LEGAL DESCRIPTION OF THE LAND SUBJECT TO THIS AGREEMENT




The following described real property is owned in fee simple by Owner and is
hereby made subject to the terms and conditions of this Agreement:

Lot 1, St. Peter’s Episcopal Church, according to the Plat thereof as recorded in
Plat Book 40, Page 27 of the Public Records of Seminole County, Florida (the
“Subject Property”).

DEVELOPMENT USES

The following table sets forth the approved uses of the Subject Property to be
developed and the respective limitations:

Future Sanctuary: 14,000 square feet.

Existing Administration Building Expansion: 980 square feet.
Existing Sanctuary Expansion: 2,081 square feet.

Existing Barge Hall Expansion: 660 square feet.

Existing School Office Expansion: 202 square feet.

Existing School Use: Maximum school children = 135

Future 2 story Administration building: 5,000 square feet.

Family Life Center: 4,980 square feet.

Existing Child Day Care Center: Maximum day care children = 30

TERMS AND CONDITIONS OF DEVELOPMENT
A. Building Height

Building height for the future Sanctuary shall be regulated by the architects
sketch, attached as “EXHIBIT A” which pertains to the load bearing wall height
not exceeding sixty (60) feet, roof height not exceeding sixty-nine (69) feet and
the architectural feature not exceeding forty-seven (47) feet, for a total height not
to exceed one hundred and sixteen (116) feet. All other buildings are not to
exceed 35 feet, of the highest exterior wall. Roof height and other structures not
to exceed 43 feet, (8 feet above the highest wall height).

B. SETBACKS

The minimum setbacks for any structure shall be:
Front (east): 68 feect
Side (south): 20 feet
Side (north): 20 feet
Rear (west): 30 feet




C. PROJECT PHASING

It is anticipated that the St. Peter’s Episcopal Church Expansion shall be
developed in three (3) phases as depicted on the architectural rendering attached
hereto as “Exhibit B”. The Phase 1l and 1II programs may be modified to meet the
needs of the church and the available funding,

Phase I: Phase 1 expansion will include the stormwater, utilities,
landscaping, parking, sidewalks and drive aisle construction, as
depicted on the Final PUD Development Plans. The sidewalk
connection to the trail will be provided adjacent to the north
property line, to meet ADA requirements.

Phase II: Phase II expansion will include the expansion of the existing
Sanctuary, Barge Hall, school office, the Family Life Center
Building and existing administration. The Family Life Center
Building expansion will consist of 4980 square feet and the
expansion to the existing sanctuary, Barge Hall, school office and
the existing administration office will increase the size by 3923
square feet.

Phase III: Phase Il expansion will include the future 2 story Administration
Building and future Sanctuary.

D. PARKING SPACES

The parking and drive aisles, as shown on the Final Development Plans, shall be
private and therefore owned and maintained by St. Peter’s Episcopal Church. The
number of parking spaces is based on the Future Sanctuary Building of 432 seats,
which relates to 3 spaces required per seat or 144 required parking spaces. The
Development Plan includes 6 paved handicapped spaces, 55 paved parking spaces
and 96 unpaved parking spaces, for a total of 156 parking spaces. Any future
paving of the 96 unpaved parking spaces shall be required to comply with all
relevant City requirements, prior to paving improvements.

E. LANDSCAPING

As part of the Landscaping requirements, the owner agrees to have installed two
Medjool Date Palms, one on either side of the future Sanctuary, at the time of the
future Sanctuary construction, with the caveat that the palms are not quarantined
by the State due to the Texas Phoenix Palm Decline, or any other disease or pest
problems.




5.

F. PLAYGROUND AND PLAY COURT FACILITIES

As part of the Phase 1 expansion, the existing playground will be relocated to the
area shown on the Final Development Plan. As part of the Phase II expansion the
play court will be constructed as shown on the Final Development Plan.

G. SIGN

The site standard ground sign may be constructed as a double faced sign with an
internal angle between the sign face plane extending no more than 30 degrees, not
exceeding 100 square feet per face or a standard double faced ground sign
perpendicular to the right of way lme of Rinchart Road, not exceeding 100 square
feet per face. A 04 square feet temporary sign or any other sign allowed by code
and meeting the requirements of the City of Lake Mary, may be permitted as
needed. The base of the ground sign shall be of a low maintenance finish which
is compatible with the architectural style of the existing or future principal
building, limited to split face block, stone finish, metal or brick, with a maximum
height of 15 feet from the average grade elevation upon which the sign is located.
The ground sign setback shall be no less than 5 feet from the Rinehart Road right
of way or 10 feet from any side property line and shall not interfere with the sight
visibility along Rinehart Road or the entrance drive to the site.

PUBLIC FACILITY AND SERVICES

No building permits or site development permits shall be issued unless adequate
capacities of concurrency monitored public facilities are available concurrent with the
impact of development on said facilities. Further, no building permits or site
development permits shall be issued unless concurrency monitored public facilities have
been reserved in accordance with Chapter 161, Concurrency Management of the Lake
Mary Code of Ordinances. Concurrency monitored public facilities shall include potable
water, sanitary sewer, roads, solid waste drainage and public parks.

A. Potable Water and Sanitary Sewer Facilities

The development shall be served by central water and sewer facilities to be
provided by the City of Lake Mary, Florida. Owner shall provide connections
from the site to a gravity sanitary sewer. The expense of installation of these
facilities shall be the responsibility of the Owner. In accordance with the
requirements of Florida Statutes 163.3227, the City hereby states that adequate
facilities exist to serve the proposed improvements and no new facilities are
needed to serve the Subject Property or the proposed development thereon.

B. Transportation Facilities

The Subject Property shall be permitted one ingress/egress point from Rinehart
Road and one ingress/egress point through the existing postal service site.




C. Police & Fire Departments

The Police and Fire Departments for the City of Lake Mary have right to enter
said parcel to perform the duties of traffic and parking enforcement and fire
prevention.

6. DEVELOPMENT PERMITS

The following City of Lake Mary Development Permit has been issued by the City for
the proposed development of the Subject Property:

The following City of Lake Mary Development Permits are required for
Completion of the Development within the PUD:

Final PUD (Rezoning)

Site Plan/Final Engineering

Site Construction Permits

Building Permits

St. John’s River Water Management District (Permit Number 42-117-48424-3)
Florida Department of Environmental Protection (Permit Number: Sewer not
required per FDEP, Water Permit #--------------- )

=TEOORp

Failure of this Agreement to address a particular permit, condition, term or
restriction shall not relieve the Owner of the necessity of complying with the law
governing said permitting requirements, conditions, term or restriction.

7. CONSISTENCY

The proposed development is consistent with the City of Lake Mary Comprehensive Plan
and shall be consistent with the land development regulations, of the City of Lake Mary,
Florida, in effect at the time of such development. The City Code shall be the regulatory
document, if the Developers Agreement does not address a specific issue.

8. DEVELOPMENT FEES

Prior to issuance of a site construction permit, the Owner acknowledges and agrees that
the City has fees applicable to development in the City. The Owner acknowledges that
the Subject Property shall be subject to such ordinances.

9. COMPLIANCE WITH OTHER LAWS, ORDINANCES, RESOLUTIONS AND
REGULATIONS

This Agreement shall not operate as a limitation upon the City of Lake Mary to require
the Owner of the Subject Property to comply with all laws, ordinances, resolutions and
regulations of the State of Florida, Seminole County, and/or the City of Lake Mary,




regulating the development of the Subject Property in accordance with this Agreement to
the extent that same are not specifically addressed or referenced herein, nor shall this
Agreement in any way act to relieve the Owner from complying with any permitting
requirement, condition, term or restriction.

10.  BINDING COVENANTS

Except as herein provided to the contrary, the rights set forth in this Agreement shall run
with the title to the Subject Property and the benefits and burdens hereof shall bind and
inure to the benefit of all successors in interest to the parties hereto provided; however
the provisions of this paragraph are not intended to imply or require the city’s consent or
joinder in mortgages encumbering the restrictions, executions of easements or any other
instruments executed in connection with the development or sale of the Subject Property.

11.  AMENDMENT OR CANCELLATION

Pursuant fo the public notice requirements of Florida Statutes 163.3225, this Agreement
may be amended or canceled by mutual consent of the parties of this Agreement or by
their successors in interest pursuant to the public notice requirement.

12. SUBSEQUENTLY ENACTED STATE AND FEDERAL LAW

If state or federal laws are enacted after the execution of this Agreement that are
applicable to and preclude the parties’ compliance with the terms of this Agreement, this
Agreement shall be modified or revoked as is necessary to comply with the relevant state
or federal laws.

13.  DEFINITIONS OF TERMS

As used herein, capitalized but undefined terms shall have the meaning and definition as
set forth in the City of Lake Mary Code of Ordinances.

14. GOVERNING LAW; VENUE

This Agreement shall be governed by and construed in accordance with the laws of the
State of Florida and the City of Lake Mary. The venue for purpose of litigation shall be
Seminole County, Florida.

15. NOTICES

Formal written notice, demands, correspondence and communication between the City
and the Owner shall be sufficiently given if sent by postage prepaid, first class mail, to
the other party at the following address:

To the City: CITY OF LAKE MARY
Attention: City Manager




P.O. Box 958445
Lake Mary, Florida 32795-8445

To the Owner: ST, PETER’S EPISCOPAL CHURCH
St. Peter's Episcopal Church
700 Rinehart Road
Lake Mary, FL. 32746

16. HOLD HARMLESS AGREEMENT

The Owner hereby agrees to and shall hold the City, its elected and appointed boards,
commissions, officers, agents and employees harmless from any liability for damage or
claims for damages for personal injury, including death, as well as claims for property
damage which may arise from Owner or Owner’s contractors, agents or employees
directly or indirectly operating under this Agreement, whether such operations be by
Owner, or by any of Owner’s agents, contractors or subcontractors.

17. COOPERATION IN THE EVENT OF LEGAL CHALLENGE

In the event of any legal action instituted by a third party or other governmental entity or
official challenging the validity of any provisions of this Agreement, the parties hereby
agree to cooperate in defending such action and the Owner shall reimburse City for any
legal expenses and costs incurred in defense of this Agreement.

18.  SEVERABILITY

If any sentence, phrase, paragraph, provision or portion of this Agreement is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate distinct and independent provision and such holding
shall not affect the validity of the remaining portion thereto unless the same shall frustrate
the intentions of either party hereto in entering into this Agreement,

19. EFFECTIVE DATE OF AGREEMENT

The Effective Date of this Agreement shall be with the recording information affixed
thereto,

20.  THIRD PARTY BENEFICIARIES
The provisions of this Agreement are for the exclusive benefit of the parties hereto and
not for the benefit of any third party, nor shall this Agreement be deemed to have

conferred any rights, express or implied, upon any third party unless expressly provided
for herein.
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21. THIRD PARTY CHALLENGES

The cost of defending this Agreement for any third party challenge, whether at the
pretrial, trial, or appellate level, shall be borne by the Owner.

22, FURTHER ASSURANCES

Each party hereto agrees to sign any other and finther instruments and documents,
consistent herewith, as may be necessary and proper in order to give complete effect to
the benefits deriving from the terms and conditions of this Agreement, including addition
to the requirements binding the Subject Property.

23.  TIME IS OF THE ESSENCE

Time is hereby declared of the essence as to the lawful performance of all duties and
obligations set forth in this Agreement.

24, RECORDING

An original of this Agreement shall be recorded in the Public Records of Seminole
County, Florida no later than fourteen (14) days from the full execution hereof by the
parties hereto. Said recording shall serve as notice that the benefits, responsibilities and
obligations of the parties arising from the terms and conditions of this Agreement shall
inure to, and be binding upon, all successors in interest of the parties, of whatever nature,
All recording costs relating to this Agreement shall be paid by the Owner.

25. LIMITATION OF REMEDIES

Except in regard to the payment obligations referenced in this Agreement, the city and
the Owner hereby agree not to pursue an award of monetary damages for a breach of or
non-performance under this Agreement. The only remedies available against a non-
performing party shall be cither to withhold further performance under this Agreement
until the non-performance party or parties cure the non-performance or to seek a court
order from the Circuit Court of the Eighteenth Judicial Circuit in and for Seminole
County, Florida, or such other courl having lawful jurisdiction over the parties, requiring
the non-performing party to fulfill its obligations under this Agreement. However,
nothing in this Agreement shall be construed to limit the right of either the City or the
Owner to pursue any and all remedies under fort or constitutional law related to a party’s
non-performance under this Agreement or to seek an award of monetary damages for the
non-payment of any monetary obligations referenced in this Agreement.
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Passed and adopted by the City Commission of the City of Lake Mary, Florida, this

day of . 2017.
CITY OF LAKE MARY, FLORIDA, a
municipal corporation
ATTEST:; By:

David J, Mealor, Mayor

Carol A. Foster, City Clerk

Date:

STATE OF FLORIDA
COUNTY OF SEMINOLE

The foregoing instrument was acknowledged before me this day of , 2017,
by David J. Mealor, Mayor of the City of Lake Mary, Florida, who is personally known to me.

Notary Public
Printed Name:
My Commission Expires;

For use and reliance of the City of Lake Mary
Only. Approved as to form and legal sufficiency.

By: :
Catherine D. Reischmann, City Attorney

12




WITNESSES: ST. PETER’S EPISCOPAL CHURCH,
INC., a Florida not for profit corporation

By:
Charles .. Holt, President
(print)
(print)
STATE OF FLORIDA
COUNTY OF SEMINOLE
The foregoing instrument was acknowledged before me this day of

, 2017, by Charles L. Holt, President of St. Peter’s Episcopal Church, Inc.,
(check one) o who is personally known to me or o0 who produced
as identification.

Notary Public — State of Florida
Print Name:
My Commission expires:

G:\Docs\Cittes\Lake Maryl\AgreementsiSt Peters Church PUDASE Peters Church PUD Amended 11-18-16 CDR.doc
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EXHIBIT “A”
[ARCHITECTS SKETCH]
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EXHIBIT “B”
[ARCHITECTURAL RENDERING]
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speaker wishes to be heard for the record but does not have any new information
regarding the item being considered, the speaker shall give his/her name and
address for the record and state that they agree with the presentation made by a
previous speaker, giving the specific name of the person. When the Chairman
believes that no additional information is forthcoming, the Chairman shall close
the public hearing portion of the meeting.

VIIl. Old Business

There was no business to discuss at this time.

[X. New Business

A. 2016-RZ-06: Recommendation:
regarding an amendment to,dl
Planned Unit Developmen
Peter’s Episcopal Church, Fa
Judicial)

ayor and City Commission
“existing St.™ ters Episcopal Church
eveloper's Agree t. Applicant. St
Charlie Holt. (Public Hearing — Quasi

Chairman Hawkins announced §
back for anyone who wants to be ke

Mr. Omana introduce
Community Developi

property where the re san &uary Wi|| be placed.
Ms. Clem said the plat'was:dedicated to St. Peter’s Episcopal Church of the Diocese in
1986. In 1988 two bmldmgs were constructed and anocther in 2011. In 2011 the site
was rezoned from A-1 to PUD and it currently remains PUD.

Ms. Clem said the request before the Board is to adjust the height requirements. She
showed Exhibit A on the overhead which shows the current requirements and the
proposed site requirements. The items circled are the heights that are going to be
changed. The maximum loadbearing wall is going to be changed from 35 feet to 60
feet. The maximum roof height will be changed from 60 feet to 69 feet. The maximum
architectural fixture changed from 84 feet to 116 feet.

PLANNING & ZONING BOARD
November 29, 2016 - 2
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Ms. Clem showed initial renderings and colored renderings on the overhead of what the
future sanctuary would look like.

Ms. Clem said the proposed changes to the future sanctuary are only for that particular
building on the site. We are not proposing any changes to any of the other structures
on the site.

Ms. Clem said taking a look at the zoning around the current site, everything around the
site is Light Industrial, Office, or Professional Office. .She showed a graphic of the
zoning for the current property. The current propérty-is PUD, the M-1A is Light
Industrial, and the PO is Professional Office.

Ms. Clem showed the future land use ma
[ndustrial and all the sites around it are Indu
Rinehart Road.

Chairman Hawkins sai
requirement measurg

Planned Unit Develo:p 1ent Developer’'s Agreement, seconded by Sam Aycoth and
motion carried unanimously 5 - 0.

Chairman Hawkins said he forgot to have the applicant come forward. He apologized.

Father Charlie Holt, Rector at St. Peter's Episcopal Church, applicant, came forward.
He said we are grateful for being a part of the City of Lake Mary. It is a wonderful place
to have a church. One interesting comment to think about and ponder is that in the City
of Lake Mary there aren't any prominent church buildings as you are driving down the
major thoroughfares of Lake Mary Boulevard or Rinehart Road. We want to remedy

PLANNING & ZONING BOARD
November 29, 2016 - 3
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that and put a prominent church building in the city limits so people know there is a
worshipping community present. It's not to say there aren’t good churches. There are a
lot of good churches in the City and we are friends with all of them but we want to make
the presence of the church more prominent. He thanked the Commission for their time.

B. 2016-VA-01: Recommendation to the Mayor and City Commission
regarding a variance from §160.07, Resource Protection Standards/City
Code of Ordinances, for property located at 630 South Country Club
Road, Lake Mary, Florida. Applicant: Mr. Steven Williams. (Public
Hearing — Quasi Judicial) i

Chairman Hawkins said this was quasi-judicial and the sa sign-in sheet in the back.
Ms. Clem said this is a variance request for

'S’t‘éve Williams property. The property
is located at 630 South Country Club Roa :

) é‘ﬁds were not in
t taken |nto conSIderatlon She

uffer and the proposed structure, the

Zbuffer but if they tried to meet the 75-foot
: for a very narrow house or putting it in the right-of-
g from Chapter 160 just for the 75-foot buffer.

Commission has appro ¢ S|m|iar variance requests involving the 75-foot setback as
well as the 25-foot :mental buffer. Historically the Commission has approved
these variance requests as long as they don't result in additional density. This is a
single-family home so it would be low density.

Member Aycoth said a variance was approved for the construction of the home on the
lot to the south.

Mr. Noto said that house likely pre-dates the Resource Protection Standards and was
likely built in the ‘80’s. If they were to do anything today like a pool or any other
accessory structures and they had the same issue they would go through the process.

PLANNING & ZONING BOARD
November 29, 2016 - 4




DATE:

TO:

FROM:

THRU:

VIA:

SUBJECT:

MEMORANDUM

December 15, 2016

Mayor and City Commission

Krystal Clem, AICP, GISP
Senior Planner

John Omana, Community Development Director
Steve Noto, AICP, City Planner

Jackie Sova, City Manager

Request for a variance from §160.07, Resource Protection Standards/City
Code of Ordinances, for property located at 630 S. Country Club Rd., Mr.
Steven Williams, applicant (Public Hearing) (Quasi Judicial) (Krystal
Clem, Senior Planner)

APPLICANT: Mr. Steve Williams

REFERENCE: Lake Mary Code of
Ordinances, Chapter 160, Subsections
7(A) & 7(B) (2) (b)

REQUEST: The applicant is requesting

a variance from the minimum 75’ setback of
Chapter 160, Resource Protection
Standards of the City’s Code of Ordinances
to construct a residential structure on
existing vacant property.




DISCUSSION:

Location: The property is located on the west side of S. Country Club Rd., south of
Leslie Ln. The subject property extends approximately 630’ west toward Soldier’s
Creek.

Background: The subject property contains approximately 5.56 acres. The property was
platted in 1926 as part of the Sanford’s Substantial Farms Subdivision. It has been in
existence in its current state for many years. The applicant proposes to construct
approximately a 4,158 square foot single family dwelling and accessory swimming pool.

In 1991, the City Commission approved Ordinance No. 538, the Resource Protection
Standards (RPS). The RPS regulations are applicable to those properties that abut the
Crystal Lake Basin and Soldier's Creek. The RPS requires that the applicant provide
documentation regarding the location of wetland and the 100-year flood area. From
whichever line or portion of line is most landward, there is a 25’ environmental buffer and a
75’ building setback.

The subject property abuts Soldier's Creek; therefore, the RPS provisions are applicable.
The applicant has provided a survey showing the location of the wetland, the limits of the
100-year flood area, and the proposed placement of the dwelling and swimming pool. The
wetland line is the more landward of the two lines.

Using the applicant’s graphic, staff has highlighted the location of the 25’ wide
environmental buffer, the area shown in yellow, and the 75’ setback area, the area shown
in teal. The proposed residence and swimming pool encroach into the 75’ setback;
however, they do not encroach into the 25’ wetland buffer. Because of the encroachment
into the 75’ setback area, a variance is required.

Flood Plain Encroachment —The proposed structure does not encroach into the 100-
year flood area.

The applicant has applied for a variance to the following sections of the Code described
below:

1. Section 160.07(B)(2)(b) - a variance of 75’ from the minimum 75’ building
setback.

VARIANCE CRITERIA (Section 154.06):

The Planning and Zoning Board shall make a written recommendation to the City
Commission that all of the following criteria have been met:



CRITERIA No. 1:

That a special condition and circumstance exists which is peculiar to the land, structures, or
subdivision improvements involved, and which are not applicable to other lands, structures,
or required improvements; and

FINDINGS OF FACT No. 1:

Criteria met?

The subject property was platted in 1926 before the adoption of the Resource
#1 YES Protection Standards; therefore, when the land was platted it did not take into
account the required setbacks for a property along Soldier’s Creek.

CRITERIA No. 2:

That the special conditions and circumstances do not result from the actions of the
applicant; and

FINDINGS OF FACT No. 2:

criteriamet? | The proposed dwelling complies with the required 25 ft. wetland setback.

However, by meeting this requirement the building footprint would not be able
to meet the 75 ft. setback from the wetland buffer or the building would

#1YES potentially be in the right-of-way. As such, the proposed use of the property is
reasonable based on the limitations of the property and does not result from
the actions of the applicant.

CRITERIA No. 3:

That granting the variance requested would not confer on the applicant any special privilege
that is denied by the provisions of this section to other lands, structures, or required
improvements under similar conditions. No pre-existing conditions on neighboring lands
which are contrary to the provisions of the section shall be considered grounds for the
issuance of variances; and

FINDINGS OF FACT No. 3:

Criteria met?

Granting the variance will not confer a special privilege that has not been

#1YES previously granted to other properties.




CRITERIA No. 4:

That literal interpretation of the provisions of the section would deprive the applicant of
rights commonly enjoyed by other properties with similar conditions; and

FINDINGS OF FACT No. 4:

criteriamet? | The literal interpretation of the provisions will deprive the applicant of rights

commonly enjoyed by other properties with similar conditions. The proposed
building would potentially be in the road or within the wetland buffer, therefore

#1YES depriving the applicant of rights commonly enjoyed by other properties with
similar conditions. Other properties with similar conditions have been granted
variances from the RPS regulations.

CRITERIA No. 5:

That the variance granted is the minimum variance that will make possible the reasonable
use of the land, building, or other improvements; and

FINDINGS OF FACT No. 5:

Criteri t?
#:?E‘; A variance is required to make reasonable use of the property for a single-
family residence.
CRITERIA No. 6:

That the grant of the variance will be in harmony with the general intent and purpose of the
ordinance, will not be injurious to the neighborhood, or otherwise detrimental to the public
welfare.

FINDINGS OF FACT No. 6:

Criteria met? . . . . .
Granting the variance would be in harmony with the general intent and purpose

#1 YES | of Ordinance 538 “Resource Protection Standards”, which are designed
specifically for the protection of Crystal Lake and Soldier’s Creek.

FINDINGS OF FACT No. 7: Staff finds that the applicant has met all of the criteria as
stated above to approve the requested variance of:

1. 75 from the minimum 75’ setback, required by Section 160.07 (B)(2)(b).

Additionally, the applicant shall provide the City with a Hold Harmless Indemnification
Agreement similar to those used in previous variances.




SIMILAR VARIANCE REQUESTS:

The Mayor and Commission have reviewed and approved 18 similar requests for
variances involving the 75’ setback and/or the 25’ environmental buffer. Historically, the
City Commission has approved those variance requests, as long as they did not result in
additional density.

PLANNING AND ZONING BOARD: At their regular November 29, 2016 meeting,

the Planning and Zoning Board unanimously recommended approval, 5-0, of the
requested variance from the 75’ setback for the property located at 630 S. Country Club
Rd.

ADDITIONAL INFORMATION:

Section 154.06(C) states “Any person aggrieved by the City Commission's decision
regarding a preliminary or final subdivision plan or plat, or the City Commission's decision
regarding any variance, may file a petition for a writ of certiorari in the circuit court of the
county to review the final action as provided by the state appellate rules. The petition shall
be presented to the court within 30 days after the date of the final action of the City
Commission”.

LEGAL DESCRIPTION: N % OF LOT 12, SANFORD’S SUBSTANTIAL FARMS,
RECORDED IN PLAT BOOK 5, PAGE 83, PUBLIC RECORDS OF SEMINOLE
COUNTY, FLORIDA.

ATTACHMENTS:
e Location Map
Zoning Map
Future Land Use Map
Aerial Photo
Setback Graphic
Original Plat
Hold Harmless Agreement
November 29, 2016, Planning & Zoning Board meeting minutes





















RELEASE, HOLD HARMLESS AND
INDEMNIFICATION AGREEMENT

THIS RELEASE, HOLD HARMLESS AND INDEMNIFICATION
AGREEMENT (hereinafter referred to as “Agreement”) is made and entered into this
~ day of , 2016, by and between THE CITY OF LAKE MARY,
FLORIDA, (hereinafter referred to as “CITY”) and STEVE WILLIAMS (hereinafter
referred to as “OWNER?”).

WITNESSETH:

WHEREAS, OWNER owns the following described property located in the City
of Lake Mary, Seminole County, Florida, (hereinafter referred to as “SUBJECT
PROPERTY™);

N %% OF LOT 12, SANFORDS SUBSTANTIAL FARMS,
RECORDED IN PLAT BOOK 5, PAGE 83, PUBLIC RECORDS OF
SEMINOLE COUNTY, FLORIDA.

WHEREAS, section 160.07 of the CITY’S code set forth development standards
adjacent to wetland protection zones; and

WHEREAS, OWNER has requested a variance from section 160.07 (B) (2) (b) to
build a single-family residence and swimming pool; and

WHEREAS, OWNER has agreed to release, indemnify and hold the CITY
harmless from and against any and all damages that may be caused as a result of the
construction, or otherwise; and

WHEREAS, the City Commission granted said variance at a regular scheduled

meeting on the day of , 2016.




NOW, THEREFORE, in consideration of the mutual covenants and promises
contained herein, the parties agree as follows:

1. Recitals. The foregoing recitals are true and correct and are incorporated
herein by this reference.

2. Release, Hold Harmless and Indemnification Agreement. OWNER hereby

agrees to release, hold harmless and indemnify CITY for any claims, liabilities, losses,
obligations, damages, penalties, or costs, applicable to claim that could be asserted by the
OWNER or any third party, including, but not limited to reasonable attorney’s fees
arising from the construction of a single-family home and swimming pool.

4. Entire Agreement. This agreement represents the entire agreement of the

parties on the matters contained here. OWNER agrees to disclose the contents of this
Agreement to any and all of its successors in interest.
IN WITNESS WHEREOF, the parties have executed this Agreement on the dates

indicated below:

ATTEST: CITY OF LAKE MARY, FLORIDA
CAROL A. FOSTER, CITY CLERK JACQUELINE B. SOVA
CITY MANAGER
Date:
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this =~ day of

, 2016, by JACQUELINE B. SOVA, City Manager of the City of Lake
Mary (check one) o who is personally known to me or o who produced
as identification.

Notary Public




Print Name:
My Commission expires:

Approved by the City Commission on the day of ,2016.
WITNESSES: OWNER:
Signature STEVE WILLIAMS
Printed Name
The foregoing instrument was acknowledged before me this day of
, 2016, by Steve Williams, as OWNER, who is personally known to
me or who has produced as identification.
Notary Public
Print Name:

My Commission expires:
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that and put a prominent church building in the city limits so people know there is a
worshipping community present. It's not to say there aren’t good churches. There are a
lot of good churches in the City and we are friends with all of them but we want to make
the presence of the church more prominent. He thanked the Commission for their time.

B. 2016-VA-01: Recommendation to the Mayor and City Commission
regarding a variance from §160.07, Resource Protection Standards/City
Code of Ordinances, for property located at 630 South Country Club
Road, Lake Mary, Florida. Applicant: Mr. Steven Williams. (Public
Hearing — Quasi Judicial) 3

Chairman Hawkins said this was quasi-judicial and there is a sign-in sheet in the back.

Ms. Clem said this is a variance request for the Steve Williams property. The property
is located at 630 South Country Club Road south of Leslie'Lane. To the west of the
property is a wetland and Soldiers Creek runs through that area.

Ms. Clem showed an aerial of the property on the overhead. The property is about 5.56
acres and was platted in 1926. The 1991 Resource Protection Standards were not in
place yet so when the parcel was platted that was not taken into consideration. She
showed the original plat on the ‘overhead. The applicant provided a survey of the
property which showed the wetland boundary and the 100-year floodplain. Based on
the survey the wetland boundary is the more landward of the:two lines. She pointed out
the wetland boundary and the 100-year floodplain.on the exhibit. The 100-year
floodplain has a base flood elevation of 33 feet. The wetland line is the more landward
line so we took the buffer from the wetland. The area highlighted in yellow is the 25-foot
wetland buffer and the area highlighted in teal is the 75-foot setback.

Ms. Clem said based on the location: of the buffer and the proposed structure, the
applicant is able to meet the 25-foot wetland buffer but if they tried to meet the 75-foot
setback; it puts them in the positibn for a very narrow house or putting it in the right-of-
way. Their request is to have a variance from Chapter 160 just for the 75-foot buffer.

Ms. Clem said based on the findings of fact on Pages 3 through 5, staff finds the
applicant has met all the criteria to conditionally approve the requested variance. The
Commission has approved 18 similar variance requests involving the 75-foot setback as
well as the 25-foot environmental buffer. Historically the Commission has approved
these variance requests as long as they don't result in additional density. This is a
single-family home so it would be low density.

Member Aycoth said a variance was approved for the construction of the home on the
lot to the south.

Mr. Noto said that house likely pre-dates the Resource Protection Standards and was
likely built in the ‘80’s. If they were to do anything today like a pool or any other
accessory structures and they had the same issue they would go through the process.

PLANNING & ZONING BOARD
November 29, 2016 - 4
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Member York said with regard to approval of the prior variances, he asked if that was
saying there has been a practice of grandfathering in properties which were platted prlor
to creation of the Resource Protection Standards.

Mr. Omana said there would be no grandfathering in. It would be dealing with these on
a case-by-case basis and relief would be granted through the application of the variance
procedure and the findings of fact. We would not have a grandfathering per se. We
would just recognize it as a relief through the variance process as approved by the City
Commission on a case-by-case basis.

Member York said his concern was having residential property close to wetlands. The
reason they put the buffer and the setback in:the first place is the concern about
degradation of the wetlands. You could have fertilizer runoff He asked if there was
anything they could do to assure those issues will be addressed.

Mr. Noto said there is a hold harmless agreement along with the variance. The key thing
mentioned is the density part. The Commission has been open to approving these as
long as long as somebody is not asking for a‘multi-lot subdivision. That's when you
start creating your own hardship.  If one house is reasonable and you want to throw in
a half dozen then that's getting excessive.

Ms. Clem put the hold harmless on the overhead that the Commission has asked the
applicants to provide along ‘with these variance requests. "Ms. Clem said the hold
harmless agreement has the owner sign off saying they know they are building within
the buffer and the City is not responsible if there happens to be a flood that exceeds the
floodplain or the wetlands and becomes more saturated than it already is.

Mr. Noto said the wetland and floodplain.are really far up on the property so if we
enforce the setbacks the house would end up-in the right-of-way. We find ourselves in
the situation of finding a minimum variance that we could support or put ourselves in a
situation of a taking issue by not allowing somebody to build on their property.

Member York 'asl__(ed_ if this Was going to be connected to City utilities.

Mr. Noto said this is-;;s'eptic.' He pointed out the drain field located just south of the
garage. There is no sewer system on that part of Country Club.

Member York said with just one house the effect would be minimal and that made him
more comfortable than if they had six homes.

Mr. Omana said at the time of permitting we will look at the issue of the placement of silt
fencing. Our City Engineer will be conducting inspections to make sure somebody isn’t
involved with a backhoe in the wetland area where the trees are. We will keep an eye
on it during the inspection process.

PLANNING & ZONING BOARD
November 29, 2016 - 5
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Steven Williams, 6228 Dainty Bess Court, Land ‘O Lakes, Florida, applicant, came
forward. He said he appreciated the Board's consideration. This is an amazing piece of
property and an amazing area. He grew up in Lake Mary. We are moving back into
town and are looking forward to building a nice place to raise his family and go to the
same schools that he went to as a kid. We are excited about moving back into the
community.

Mr. Williams said to address some of the concerns, he is a builder and the reason he
wanted to buy this property is that he loves the woods and loved nature. He wanted to
cut out as few trees as possible, put a nice house in, and leave it natural. It's a beautiful
piece of property. One of his big concerns is preservmg and protecting the wetlands
behind it.

Mr. Williams said there used to be an old greenhouse structure and he wanted to
protect the buffer area, but there are tons of plastic and trash. He wants to go in there
and clean all that up and restore it back to the way it wants to be.  He said that was his
goal. He didn’'t want to cut all the trees out. He wanted to preserve.it. It is a beautiful
piece of piece of property. He thanked the Board for their.consideration:

Chairman Hawkins asked if anyone wanted to spea'k for or against this item. No one
came forward and the public hearing was closed.

Chairman Hawkins said he had no pr':e.blem with this and thought it was a good thing.

Sam Aycoth moved to approV‘e 2016-V-01, recommendation to the Mayor and City

Commission regarding a variance from §160.07, Resource Protection

Standards/City Code of Ordinances, for property located at 630 South Country

Club Road with the seven flndlngs of fact seconded by Steven Gillis and motion
carried unanlmously 5-0. ;

Chairman Hawkins asked when this goes to the City Commission.
Mr. Omana said December 151",

C. 2016-RZ-08 and 2016-PSP-10: Recommendation to the Mayor and City
Commission regarding a rezoning request from C-1 (General Commercial)
and PO (Professional Office) to PUD (Planned Unit Development), and for
a Preliminary Subdivision Plan for a 78-lot single-family residential
subdivision and office outparcel on +/- 35.8 acres of land located at the
southwest corner of Rinehart Road and Anderson Lane. Applicant. CPH,
Inc., Mr. Javier Omana. (Public Hearing — Quasi Judicial)

Chairman Hawkins said there are two items here. One is for preliminary subdivision
and one is rezoning. We will hear these together but have separate motions. This is
quasi-judicial and there is a sigh-up sheet in the back.

PLANNING & ZONING BOARD
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MEMORANDUM

DATE: December 15, 2016

TO: Mayor and City Commission

THRU: John Omana, Community Development Director
VIA: Jackie Sova, City Manager

SUBJECT: Ordinance No. 1557 - Final Planned Unit Development (PUD) for Lake
Emma Sound, a 78-lot single family residential subdivision and office
outparcel; southwest corner of Rinehart Road and Anderson Lane; CPH,
Inc., Mr. Javier E. Omana, applicant - First Reading (Public Hearing)
(Quasi-Judicial) (Steve Noto, City Planner)

APPLICANT: CPH, Inc., Mr. Javier E. Omana.

REFERENCES: City Comprehensive Plan, Code of Ordinances, Development
Review Committee.

REQUEST: The applicant is requesting a rezoning of C-1, General Commercial, and
PO, Professional Office, to Planned Unit Development (PUD), as well as a 78-lot
Preliminary Subdivision Plan, for parcels totaling +/- 35.8 acres located at the southwest
corner of Anderson Lane and Rinehart Road. The PUD development plan is for a 78-lot
single-family residential subdivision and office outparcel.

Based on the November 3, 2016 approval of the Mayor and City Commission, a
Comprehensive Plan Amendment has been transmitted to the State Department of
Economic Opportunity (DEO) for a Future Land Use Amendment of RCOM (Restricted
Commercial) and OFF (Office) to LMDR (Low/Medium Density Residential) for the
residential parcels within the development. The Developer of the project is Pulte
Homes. The project name is Lake Emma Sound.



DISCUSSION:

Location and History: The map to
the right has been provided for
informational purposes to help
describe the history of the subject
properties.

The subject properties are located at
the southwest corner of Anderson
Lane and Rinehart Road. The overall
project size is +/- 35.8 acres. A
number of the parcels that make up
the project area are vacant. There are

six single-family homes on the
westernmost parcels, which are owned by different members of the Smathers family.

In 1998, the City Commission approved a Future Land Use amendment of Low Density
Residential (LDR) to Restricted Commercial (RCOM) for lots 11-15. Subsequently, in
1999, a rezoning of A-1, Agriculture, to C-1, General Commercial was approved by the
City Commission for the same lots. A Developer's Agreement was approved with the
rezoning which included additional use restrictions and bulk requirements. In 2000, the
City Commission approved a site plan for a 72,600 sq. ft., 2-story, office building. The
project was never constructed and the Developer’s Agreement expired.

In 1998, the City Commission approved a Future Land Use amendment of Low Density
Residential (LDR) to Office (OFF) for lots 16-20. Subsequently, in 1999, a rezoning of
R-3, Multi-Family, to PO, Professional Office, was approved by the City Commission for
the same lots. A Developer’'s Agreement was approved with the rezoning which
included additional use restrictions and bulk requirements. Also in 1999, a site plan with
variances and conditional use were approved for a 99,000 sq. ft., four-story, office
building. The conditional use was due to the proposed height of the building, 5-
stories/66 ft. tall. The project was never constructed and the Developer’s Agreement
expired.

In 2001, the City Commission approved a Future Land Use amendment of Low Density
Residential (LDR) to Restricted Commercial (RCOM) and a rezoning of A-1, Agriculture,
to C-1, General Commercial, for lots 1-10. In addition, the City Commission approved a
Conditional Use for a 150,000 sq. ft., 4-story/65’ tall, Wellness Center, on lots 1-6. The
Wellness Center was never built.

In 2006, the City Commission approved a Future Land Use amendment of Conservation
(CON) and Low Density Residential (LDR) to Office (OFF), and a rezoning of R-1AA,
Residential, to PO, Professional Office, for lot 21. Also in 2006, the City Commission
approved a Future Land Use amendment of Low Density Residential (LDR) to Office
(OFF), and a rezoning of R-1AA, Residential, to PO, Professional Office, for lot 22. No
development occurred as a result of those amendments.



In 2014, Mattamy Homes proposed a Comprehensive Plan amendment on +/-19.79

acres (lots 11-20) in order to construct 81 attached single-family homes. The City
Commission denied the transmittal of that Comprehensive Plan amendment.

Zoning Future Land Use
NW N NE NW N NE
PUD PUD PUD COM COM COM
w SITE E w SITE E
PUD C-1/PO A-1/PUD COM OFF/ com/
RCOM PUBLIC
SW S SE (LMDR
PUD/ PUD/ A-1/ Pending)
R-1A R-1A/ R-1A/ sw s SE
R-1AA R-1AA COM/ | COMILDR LDR/
LDR PUBLIC

FINAL PUD PLAN AND PRELIMINARY SUBDIVISION PLAN: The applicant chose to
combine the Final PUD and Preliminary Subdivision Plan into one document. Chapter
154.61 (F) outlines that a Final PUD Plan shall have 30% engineering details, as well as
a Developer’s Agreement. The purpose of the Preliminary Subdivision Plan is to provide
complete and accurate representation of technical data and preliminary engineering
drawings in a manner as to allow complete review and evaluation of the proposed
development and its impact upon both the site and surrounding areas. The submittal
requirements for a Preliminary Subdivision Plan are outlined in Chapter 155.21. Itis
generally a 30% engineered plan, which is the same requirement of the Final PUD Plan.
As a result of this, the proposed plan provides 30% engineering detail.

As previously mentioned, the +/- 35.8 acre parcels are proposed to be subdivided into
78 single-family residential lots. The proposed minimum lot sizes are 50'x110’ (5,500
sq. ft.) and 60°’x105’ (6,300 sq. ft.). Those lot sizes are similar to some of the lots in
Manderley and Woodbridge Lakes. Generally, the largest lots abut Lake Emma. A
separate developer will build on the Galaxy Parcel, which is +/- 2 acres of the overall +/-
35.8 acre development, at a later date.

The applicant has proposed the following setbacks for the single-family development:

Front Yard: 20’ to living area, 25’ to garage
Side Yard (Interior Lots): &’
Rear Yard: 20’, 15’ for Lots 9-11
Street Side: 15’
Lake Emma MHWL Setback:
e Lots6-11, 20’
e Lots 19-20, 50’
e All other lots, 75’

The setbacks proposed for the Galaxy Parcel are similar to those allowed by code, less
the 20° MWHL setback that is proposed.



Access and Transportation — Access to the project will be from the existing traffic
signal on Rinehart Road through the Galaxy Parcel. Pulte Homes will own the access
roadway and grant an access easement to the Galaxy owners. Sidewalks will be
provided throughout the project, connecting to existing facilities on Rinehart Road. An
emergency access roadway will be provided within Anderson Lane, the exact location of
which will be determined as part of the Final Engineering Plans.

The applicant was required to do a full traffic study. The study found that the project
would create an additional 955 new daily trips, 81 of which would occur during the am
peak hour, and 100 of which would occur during the pm peak hour. As a result of the
traffic impacts of the project, the applicant has proposed the following infrastructure
improvements, which will be required to be constructed prior to the issuance of the first
Certificate of Occupancy:

e Construction of a 235-foot northbound left turn lane;

e Construction of a 210-foot southbound right turn lane (this was discussed at a
previous Planning & Zoning Board meeting);

e Restriping of existing turn-lanes and thru-lanes at the traffic signal on Rinehart
Rd. adjacent to Crystal Lake Elementary;

e Modification of the existing traffic signal due to adjusted traffic movements.

The traffic study was reviewed by the City’s traffic consultant, Kittleson and Associates.
The proposed improvements were found to be adequate based on the impacts of the
development. In addition, the means and methods of the study were found to be
appropriate. The overall Levels of Service (LOS) were also reviewed and it was found
that acceptable levels are going to be maintained.

The internal roadway will be privately maintained and dedicated to the HOA upon time
of platting. Street lighting will also be provided throughout the community.

Home Construction — Conceptual renderings of the homes can be seen on Sheet P-5.
While the minimum square footage outlined in the Developer’s Agreement is 1,300 sq.
ft., none of the homes shown are smaller than 2,100 sq. ft. The Developer’s Agreement
also states that architectural features such as corbels, shutters, wood, brick, stone, iron,
and/or arches may be included on the homes. Roofing materials may include tile or
shingles. Based on information gathered from the applicant, the homes will have a base
price between $400,000 and $550,000. This is similar to, but slightly higher than,
Crystal Reserve, a project recently constructed by Pulte Homes.

Landscaping — All of the single-family lots will be required to have two canopy trees
planted. One canopy tree will be provided in the front yard, and one will be planted in
the rear yard. In addition, an understory tree will also be planted in the rear yard.
Associated foundation landscaping will also be provided along the perimeter of the
homes. Lot-1 on Sheet L-5 shows a typical lot landscaping package provided by the
developer. Sheet L-7 also shows typical lot landscaping.



The applicant is proposing a type (b) buffer adjacent to Rinehart Rd. The proposed
landscape buffer will comply with the following requirements outlined in the Developer’s
Agreement:

25’ minimum average width;

Preservation of existing trees (see Sheet L-5 for list of preserved trees);

Five (5) canopy trees will be provided for every 100 linear feet of frontage;
Seven (7) understory trees will be provided for every 100 linear feet of frontage;
In addition, if any of the existing trees do not survive the construction of the
development, replacement trees will be required;

A 6’ tall prefabricated concrete wall will be provided;

e South of the existing vegetation, a hedge row will be planted adjacent to the
prefabricated wall;

A 6’ tall tan vinyl fence will be installed adjacent to lots 45-66. There is an existing brick
wall adjacent to lots 21-41 that will be undisturbed. The Galaxy Parcel will follow the
same landscape buffer requirements, including a type (c) buffer along the southern
property line (outside of the surface water limits), which has the following requirements:

35" minimum average width;

Preservation of existing trees;

Seven (7) canopy trees will be provided for every 100 linear feet of frontage;
Nine (9) understory trees will be provided for every 100 linear feet of frontage;
A ©’ tall prefabricated concrete wall will be provided;

A conceptual rendering of the wall and entry landscaping has been provided as Exhibit
“C” to the Developer's Agreement; it is also shown on Sheet L-8. The applicant has
proposed to remove 16 historic trees throughout the project. As a result, mitigation will
be provided at $1,250 per historic tree to be removed ($20,000). This mitigation is to be
collected at the time of site construction permit issuance.

Seminole County Public Schools — A School Impact Analysis was completed by
County School Board staff. That analysis showed available capacity for the project
without exceeding adopted levels of service. At the time of submittal for Final
Subdivision, a School Capacity Availability Letter of Determination (SCALD) will be
obtained.

Stormwater — The applicant is proposing four stormwater ponds throughout the project,
all of which are generally located adjacent to Lake Emma. All ponds are designed as
dry retention ponds for attenuation of the 25-year/24-hour storm event, prior to
discharging into Lake Emma. This is consistent with the historical flow.

Utilities — Sanitary sewer, potable and reclaimed water are all available for the
development. A lift station will be provided at the entrance to the residential portion of
the development, with the force main connection being made on the east side of
Rinehart Road. Potable and reclaimed water connections will be made at the south side



of Primera Blvd. All utilities within the housing development are to be owned and
maintained by the HOA, and will be memorialized as part of the plat. The ownership and
maintenance of utilities on the Galaxy parcel will be determined at a later date.

PUD FINDINGS: Section 154.61 (D) (2) (d) of the City’s Code of Ordinances states that
the City Commission shall make the following findings:

ITEM No. 1:

That there is substantial compliance with the purpose of the Planned Unit Development
District and the preliminary development plan.

FINDINGS OF FACT No. 1:

The request is in compliance in that the purpose of the district is to provide for planned
residential communities containing a variety of residential structures and a diversity of
building arrangements, with complementary and compatible commercial or industrial uses or
both, developed in accordance with an approved final development plan.

ITEM No. 2:

That the phase of development in question can exist as an independent unit capable of
creating an environment of substantial desirability and stability.

FINDINGS OF FACT No. 2:

The residential portion of the PUD is going to be developed as Phase |, with the Galaxy
Parcel being developed at a later date. Phase | will have all of the infrastructure needed to
exist as an independent unit capable of creating an environment of substantial desirability
and stability.

ITEM No. 3:

That existing or proposed utility services and transportation systems are adequate for the
population densities proposed.

FINDINGS OF FACT No. 3:

There are existing utility services in place to serve the development. Transportation
infrastructure improvements are going to be made, as outlined previously, due to the
impacts of the development. Those improvements, in conjunction with existing
infrastructure, are adequate for the population densities proposed.




ITEM No. 4:

That the preliminary engineering plans as required by the City Engineer have been
approved.

FINDINGS OF FACT No. 4:

The development program has been reviewed by the Development Review Committee
(DRC), which includes the City Engineer. The item would not be before you if the entire
DRC did not find the plan in compliance.

REZONING: All rezoning requests shall be reviewed in light of the provisions of Section
154.27(A) (2) of the City’s Code of Ordinances.

Determination of Items and Findings of Fact: The four (4) items listed below are to
be used to support the written recommendations:

ITEM No. 1:

The need and justification for the change;

FINDINGS OF FACT No. 1:

The applicant provided a justification/need statement for the proposed Low/Medium Density
Residential (LMDR) land use category which was reviewed previously. It was found via the
approval by the Mayor and City Commission to transmit the proposed LMDR future land use
to the state for review, that the request was consistent and compatible with the City’s
Comprehensive Plan and the surrounding land uses.

In addition, the City has made a concerted effort in maximizing the remaining land available
in the City in the form of high quality development. The City has also found the need for
more high quality residential development to occur as a result of the sharp increase seen in
Class-A Office (i.e. Verizon, Deloitte, etc.) and other types of development that has
impacted the City’s jobs to housing ratio.




ITEM No. 2:

The effect of the change, if any, on the particular property and on surrounding properties;

FINDINGS OF FACT No. 2:

A rezoning of C-1 and PO to a residential PUD is a form of down-zoning. As a result, the
overall impacts of the development are less than what would have been had the lands been
developed with the C-1 and PO zoning district requirements. The impacts of the
development are being mitigated as required, such as the transportation improvements and
the historic tree mitigation plan. While all development has impacts on land and surrounding
properties, staff has found that the proposal meets the relevant codes and that the
mitigation plans are sufficient.

ITEM No. 3:

The amount of undeveloped land in the general area and in the city having the same
classification as that requested;

FINDINGS OF FACT No. 3:

In the general area, there are a small number of parcels with PUD zoning that are vacant:
e Two parcels in Primera are vacant;
e Two of the westernmost parcels in the Fountain Parke PUD are vacant, as well as a
number of the subdivided parcels in the residential portion of the PUD;

Approximately 32% of the parcels in the City are zoned PUD.

ITEM No. 4:

The relationship of the proposed amendment to the purpose of the City’s Comprehensive
Plan, with appropriate consideration as to whether the proposed change will further the
purpose of this chapter [Chapter 154 — Zoning Code] and the comprehensive plan.

FINDINGS OF FACT No. 4:

The proposed PUD is in compliance with the proposed LMDR future land use category. The
proposed PUD does further the purpose of Chapter 154 as well as the Comprehensive Plan
by complying with the relevant sections of Chapter 154 of the City’s Code of Ordinances
and the Future Land Use Element of the City’s Comprehensive Plan.




STAFF RECOMMENDATION FOR PUD REZONING, 2016-RZ-08: Staff
finds that the request for a rezoning of C-1, General Commercial, and PO, Professional
Office, to Planned Unit Development (PUD) for parcels totaling +/- 35.8 acres located at
the southwest corner of Anderson Lane and Rinehart Road has met the relevant
findings of fact as outlined above, is consistent with the City’s Land Development Code
as outlined above, and the City of Lake Mary Comprehensive Plan as outlined above,
and recommends approval with the following conditions:

1. The Mayor and City Commission shall consider/review the adoption of the Future
Land Use amendment to LMDR prior to approval of the rezoning to PUD.

2. Historic tree removal mitigation will be provided at $1,250 per historic tree to be
removed ($20,000). This mitigation is to be collected at the time of site
construction permit issuance.

STAFF RECOMMENDATION FOR PSP, 2016-PSP-10: Staff finds that the
request for a 78-lot Preliminary Subdivision Plan, for parcels totaling +/- 35.8 acres
located at the southwest corner of Anderson Lane and Rinehart Road has met the
relevant findings of fact as outlined above, is consistent with the City’s Land
Development Code as outlined above, and the City of Lake Mary Comprehensive Plan
as outlined above, and recommends approval with the following conditions:

1. The Mayor and City Commission shall consider/review the following prior to
approving the Preliminary Subdivision Plan:
a. The LMDR Future Land Use Category
b. The PUD rezoning
2. A minimum 12.5’ wide emergency access roadway will be provided within
Anderson Lane, the exact location of which will be determined as part of the Final
Engineering Plans.

PLANNING AND ZONING BOARD: At their December 29, 2016 meeting, the
Planning and Zoning Board voted 4-1 to recommend approval of both the proposed
rezoning from C-1, General Commercial, and PO, Professional Office, to Planned Unit
Development (PUD), and the Preliminary Subdivision Plan for Lake Emma Sound, a 78-
lot single-family residential subdivision and office outparcel, on +/- 35.8 acres of land
located at the southwest corner of Rinehart Rd. and Anderson Ln., each with staff’s
conditions as outlined above.

ATTACHMENTS:
e Ordinance No. 1557
Developer's Agreement (As Attachment “A” to Ordinance)
Location Map
Zoning Map
Future Land Use Map
Aerial
8.5 x 11 of Sheet P-2
Lake Emma Residential Final PUD/PSP Plans
December 29, 2016 Planning & Zoning Board Minutes

































































































































MEMORANDUM

DATE: December 15, 2016
TO: Mayor and City Commission
FROM: Stephen J. Noto, AICP
City Planner
THRU: John Omana, Community Development Director
VIA: Jackie Sova, City Manager

SUBJECT: Preliminary Subdivision Plan for Lake Emma Sound, a 78-lot single family
residential subdivision and office outparcel; southwest corner of Rinehart
Road and Anderson Lane; CPH, Inc., Mr. Javier E. Omana, applicant
(Public Hearing) (Quasi-Judicial) (Steve Noto, City Planner) (THIS ITEM
WILL BE HEARD BUT NO ACTION IS TO BE TAKEN UNTIL SECOND
READING OF THE FINAL PUD)

APPLICANT: CPH, Inc., Mr. Javier E. Omana.

REFERENCES: City Comprehensive Plan, Code of Ordinances, Development
Review Committee.

REQUEST: The applicant is requesting a rezoning of C-1, General Commercial, and
PO, Professional Office, to Planned Unit Development (PUD), as well as a 78-lot
Preliminary Subdivision Plan, for parcels totaling +/- 35.8 acres located at the southwest
corner of Anderson Lane and Rinehart Road. The PUD development plan is for a 78-lot
single-family residential subdivision and office outparcel.

Based on the November 3, 2016 approval of the Mayor and City Commission, a
Comprehensive Plan Amendment has been transmitted to the State Department of
Economic Opportunity (DEO) for a Future Land Use Amendment of RCOM (Restricted
Commercial) and OFF (Office) to LMDR (Low/Medium Density Residential) for the
residential parcels within the development. The Developer of the project is Pulte
Homes. The project name is Lake Emma Sound.



DISCUSSION:

Location and History: The map to the
right has been provided for informational
purposes to help describe the history of the
subject properties.

The subject properties are located at the
southwest corner of Anderson Lane and
Rinehart Road. The overall project size is
+/- 35.8 acres. A number of the parcels
that make up the project area are vacant.
There are six single-family homes on the

westernmost parcels, which are owned by
different members of the Smathers family.

In 1998, the City Commission approved a Future Land Use amendment of Low Density
Residential (LDR) to Restricted Commercial (RCOM) for lots 11-15. Subsequently, in
1999, a rezoning of A-1, Agriculture, to C-1, General Commercial was approved by the
City Commission for the same lots. A Developer's Agreement was approved with the
rezoning which included additional use restrictions and bulk requirements. In 2000, the
City Commission approved a site plan for a 72,600 sq. ft., 2-story, office building. The
project was never constructed and the Developer's Agreement expired.

In 1998, the City Commission approved a Future Land Use amendment of Low Density
Residential (LDR) to Office (OFF) for lots 16-20. Subsequently, in 1999, a rezoning of
R-3, Multi-Family, to PO, Professional Office, was approved by the City Commission for
the same lots. A Developer’'s Agreement was approved with the rezoning which
included additional use restrictions and bulk requirements. Also in 1999, a site plan with
variances and conditional use were approved for a 99,000 sq. ft., four-story, office
building. The conditional use was due to the proposed height of the building, 5-
stories/66 ft. tall. The project was never constructed and the Developer’'s Agreement
expired.

In 2001, the City Commission approved a Future Land Use amendment of Low Density
Residential (LDR) to Restricted Commercial (RCOM) and a rezoning of A-1, Agriculture,
to C-1, General Commercial, for lots 1-10. In addition, the City Commission approved a
Conditional Use for a 150,000 sq. ft., 4-story/65’ tall, Wellness Center, on lots 1-6. The
Wellness Center was never built.

In 2006, the City Commission approved a Future Land Use amendment of Conservation
(CON) and Low Density Residential (LDR) to Office (OFF), and a rezoning of R-1AA,
Residential, to PO, Professional Office, for lot 21. Also in 2006, the City Commission
approved a Future Land Use amendment of Low Density Residential (LDR) to Office
(OFF), and a rezoning of R-1AA, Residential, to PO, Professional Office, for lot 22. No
development occurred as a result of those amendments.



In 2014, Mattamy Homes proposed a Comprehensive Plan amendment on +/-19.79

acres (lots 11-20) in order to construct 81 attached single-family homes. The City
Commission denied the transmittal of that Comprehensive Plan amendment.

Zoning Future Land Use
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PUD PUD PUD COM COM COM
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FINAL PUD PLAN AND PRELIMINARY SUBDIVISION PLAN: The applicant chose to
combine the Final PUD and Preliminary Subdivision Plan into one document. Chapter
154.61 (F) outlines that a Final PUD Plan shall have 30% engineering details, as well as
a Developer’s Agreement. The purpose of the Preliminary Subdivision Plan is to provide
complete and accurate representation of technical data and preliminary engineering
drawings in a manner as to allow complete review and evaluation of the proposed
development and its impact upon both the site and surrounding areas. The submittal
requirements for a Preliminary Subdivision Plan are outlined in Chapter 155.21. It is
generally a 30% engineered plan, which is the same requirement of the Final PUD Plan.
As a result of this, the proposed plan provides 30% engineering detail.

As previously mentioned, the +/- 35.8 acre parcels are proposed to be subdivided into
78 single-family residential lots. The proposed minimum lot sizes are 50'x110’ (5,500
sq. ft.) and 60°’x105’ (6,300 sq. ft.). Those lot sizes are similar to some of the lots in
Manderley and Woodbridge Lakes. Generally, the largest lots abut Lake Emma. A
separate developer will build on the Galaxy Parcel, which is +/- 2 acres of the overall +/-
35.8 acre development, at a later date.

The applicant has proposed the following setbacks for the single-family development:

Front Yard: 20’ to living area, 25’ to garage
Side Yard (Interior Lots): &’
Rear Yard: 20°, 15’ for Lots 9-11
Street Side: 15’
Lake Emma MHWL Setback:
e Lots6-11, 20’
e Lots 19-20, 50’
e All other lots, 75’

The setbacks proposed for the Galaxy Parcel are similar to those allowed by code, less
the 20° MWHL setback that is proposed.



Access and Transportation — Access to the project will be from the existing traffic
signal on Rinehart Road through the Galaxy Parcel. Pulte Homes will own the access
roadway and grant an access easement to the Galaxy owners. Sidewalks will be
provided throughout the project, connecting to existing facilities on Rinehart Road. An
emergency access roadway will be provided within Anderson Lane, the exact location of
which will be determined as part of the Final Engineering Plans.

The applicant was required to do a full traffic study. The study found that the project
would create an additional 955 new daily trips, 81 of which would occur during the am
peak hour, and 100 of which would occur during the pm peak hour. As a result of the
traffic impacts of the project, the applicant has proposed the following infrastructure
improvements, which will be required to be constructed prior to the issuance of the first
Certificate of Occupancy:

e Construction of a 235-foot northbound left turn lane;

e Construction of a 210-foot southbound right turn lane (this was discussed at a
previous Planning & Zoning Board meeting);

e Restriping of existing turn-lanes and thru-lanes at the traffic signal on Rinehart
Rd. adjacent to Crystal Lake Elementary;

e Modification of the existing traffic signal due to adjusted traffic movements.

The traffic study was reviewed by the City’s traffic consultant, Kittleson and Associates.
The proposed improvements were found to be adequate based on the impacts of the
development. In addition, the means and methods of the study were found to be
appropriate. The overall Levels of Service (LOS) were also reviewed and it was found
that acceptable levels are going to be maintained.

The internal roadway will be privately maintained and dedicated to the HOA upon time
of platting. Street lighting will also be provided throughout the community.

Home Construction — Conceptual renderings of the homes can be seen on Sheet P-5.
While the minimum square footage outlined in the Developer’'s Agreement is 1,300 sq.
ft., none of the homes shown are smaller than 2,100 sq. ft. The Developer’s Agreement
also states that architectural features such as corbels, shutters, wood, brick, stone, iron,
and/or arches may be included on the homes. Roofing materials may include tile or
shingles. Based on information gathered from the applicant, the homes will have a base
price between $400,000 and $550,000. This is similar to, but slightly higher than,
Crystal Reserve, a project recently constructed by Pulte Homes.

Landscaping — All of the single-family lots will be required to have two canopy trees
planted. One canopy tree will be provided in the front yard, and one will be planted in
the rear yard. In addition, an understory tree will also be planted in the rear yard.
Associated foundation landscaping will also be provided along the perimeter of the
homes. Lot-1 on Sheet L-5 shows a typical lot landscaping package provided by the
developer. Sheet L-7 also shows typical lot landscaping.



The applicant is proposing a type (b) buffer adjacent to Rinehart Rd. The proposed
landscape buffer will comply with the following requirements outlined in the Developer’s
Agreement:

25’ minimum average width;

Preservation of existing trees (see Sheet L-5 for list of preserved trees);

Five (5) canopy trees will be provided for every 100 linear feet of frontage;
Seven (7) understory trees will be provided for every 100 linear feet of frontage;
In addition, if any of the existing trees do not survive the construction of the
development, replacement trees will be required;

A 6’ tall prefabricated concrete wall will be provided;

e South of the existing vegetation, a hedge row will be planted adjacent to the
prefabricated wall;

A 6’ tall tan vinyl fence will be installed adjacent to lots 45-66. There is an existing brick
wall adjacent to lots 21-41 that will be undisturbed. The Galaxy Parcel will follow the
same landscape buffer requirements, including a type (c) buffer along the southern
property line (outside of the surface water limits), which has the following requirements:

35" minimum average width;

Preservation of existing trees;

Seven (7) canopy trees will be provided for every 100 linear feet of frontage;
Nine (9) understory trees will be provided for every 100 linear feet of frontage;
A 6’ tall prefabricated concrete wall will be provided;

A conceptual rendering of the wall and entry landscaping has been provided as Exhibit
“C” to the Developer's Agreement; it is also shown on Sheet L-8. The applicant has
proposed to remove 16 historic trees throughout the project. As a result, mitigation will
be provided at $1,250 per historic tree to be removed ($20,000). This mitigation is to be
collected at the time of site construction permit issuance.

Seminole County Public Schools — A School Impact Analysis was completed by
County School Board staff. That analysis showed available capacity for the project
without exceeding adopted levels of service. At the time of submittal for Final
Subdivision, a School Capacity Availability Letter of Determination (SCALD) will be
obtained.

Stormwater — The applicant is proposing four stormwater ponds throughout the project,
all of which are generally located adjacent to Lake Emma. All ponds are designed as
dry retention ponds for attenuation of the 25-year/24-hour storm event, prior to
discharging into Lake Emma. This is consistent with the historical flow.

Utilities — Sanitary sewer, potable and reclaimed water are all available for the
development. A lift station will be provided at the entrance to the residential portion of
the development, with the force main connection being made on the east side of
Rinehart Road. Potable and reclaimed water connections will be made at the south side



of Primera Blvd. All utilities within the housing development are to be owned and
maintained by the HOA, and will be memorialized as part of the plat. The ownership and
maintenance of utilities on the Galaxy parcel will be determined at a later date.

PUD FINDINGS: Section 154.61 (D) (2) (d) of the City’s Code of Ordinances states that
the City Commission shall make the following findings:

ITEM No. 1:

That there is substantial compliance with the purpose of the Planned Unit Development
District and the preliminary development plan.

FINDINGS OF FACT No. 1:

The request is in compliance in that the purpose of the district is to provide for planned
residential communities containing a variety of residential structures and a diversity of
building arrangements, with complementary and compatible commercial or industrial uses or
both, developed in accordance with an approved final development plan.

ITEM No. 2:

That the phase of development in question can exist as an independent unit capable of
creating an environment of substantial desirability and stability.

FINDINGS OF FACT No. 2:

The residential portion of the PUD is going to be developed as Phase |, with the Galaxy
Parcel being developed at a later date. Phase | will have all of the infrastructure needed to
exist as an independent unit capable of creating an environment of substantial desirability
and stability.

ITEM No. 3:

That existing or proposed utility services and transportation systems are adequate for the
population densities proposed.

FINDINGS OF FACT No. 3:

There are existing utility services in place to serve the development. Transportation
infrastructure improvements are going to be made, as outlined previously, due to the
impacts of the development. Those improvements, in conjunction with existing
infrastructure, are adequate for the population densities proposed.




ITEM No. 4:

That the preliminary engineering plans as required by the City Engineer have been
approved.

FINDINGS OF FACT No. 4:

The development program has been reviewed by the Development Review Committee
(DRC), which includes the City Engineer. The item would not be before you if the entire
DRC did not find the plan in compliance.

REZONING: All rezoning requests shall be reviewed in light of the provisions of Section
154.27(A) (2) of the City’s Code of Ordinances.

Determination of Iltems and Findings of Fact: The four (4) items listed below are to
be used to support the written recommendations:

ITEM No. 1:

The need and justification for the change;

FINDINGS OF FACT No. 1:

The applicant provided a justification/need statement for the proposed Low/Medium Density
Residential (LMDR) land use category which was reviewed previously. It was found via the
approval by the Mayor and City Commission to transmit the proposed LMDR future land use
to the state for review, that the request was consistent and compatible with the City’s
Comprehensive Plan and the surrounding land uses.

In addition, the City has made a concerted effort in maximizing the remaining land available
in the City in the form of high quality development. The City has also found the need for
more high quality residential development to occur as a result of the sharp increase seen in
Class-A Office (i.e. Verizon, Deloitte, etc.) and other types of development that has
impacted the City’s jobs to housing ratio.




ITEM No. 2:

The effect of the change, if any, on the particular property and on surrounding properties;

FINDINGS OF FACT No. 2:

A rezoning of C-1 and PO to a residential PUD is a form of down-zoning. As a result, the
overall impacts of the development are less than what would have been had the lands been
developed with the C-1 and PO zoning district requirements. The impacts of the
development are being mitigated as required, such as the transportation improvements and
the historic tree mitigation plan. While all development has impacts on land and surrounding
properties, staff has found that the proposal meets the relevant codes and that the
mitigation plans are sufficient.

ITEM No. 3:

The amount of undeveloped land in the general area and in the city having the same
classification as that requested;

FINDINGS OF FACT No. 3:

In the general area, there are a small number of parcels with PUD zoning that are vacant:
e Two parcels in Primera are vacant;
e Two of the western most parcels in the Fountain Parke PUD are vacant, as well as a
number of the subdivided parcels in the residential portion of the PUD;

Approximately 32% of the parcels in the City are zoned PUD.

ITEM No. 4:

The relationship of the proposed amendment to the purpose of the City’s Comprehensive
Plan, with appropriate consideration as to whether the proposed change will further the
purpose of this chapter [Chapter 154 — Zoning Code] and the comprehensive plan.

FINDINGS OF FACT No. 4:

The proposed PUD is in compliance with the proposed LMDR future land use category. The
proposed PUD does further the purpose of Chapter 154 as well as the Comprehensive Plan
by complying with the relevant sections of Chapter 154 of the City’s Code of Ordinances
and the Future Land Use Element of the City’s Comprehensive Plan.




STAFF RECOMMENDATION FOR PUD REZONING, 2016-RZ-08: Staff
finds that the request for a rezoning of C-1, General Commercial, and PO, Professional
Office, to Planned Unit Development (PUD) for parcels totaling +/- 35.8 acres located at
the southwest corner of Anderson Lane and Rinehart Road has met the relevant
findings of fact as outlined above, is consistent with the City’s Land Development Code
as outlined above, and the City of Lake Mary Comprehensive Plan as outlined above,
and recommends approval with the following conditions:

1. The Mayor and City Commission shall consider/review the adoption of the Future
Land Use amendment to LMDR prior to approval of the rezoning to PUD.

2. Historic tree removal mitigation will be provided at $1,250 per historic tree to be
removed ($20,000). This mitigation is to be collected at the time of site
construction permit issuance.

STAFF RECOMMENDATION FOR PSP, 2016-PSP-10: Staff finds that the
request for a 78-lot Preliminary Subdivision Plan, for parcels totaling +/- 35.8 acres
located at the southwest corner of Anderson Lane and Rinehart Road has met the
relevant findings of fact as outlined above, is consistent with the City’s Land
Development Code as outlined above, and the City of Lake Mary Comprehensive Plan
as outlined above, and recommends approval with the following conditions:

1. The Mayor and City Commission shall consider/review the following prior to
approving the Preliminary Subdivision Plan:
a. The LMDR Future Land Use Category
b. The PUD rezoning
2. A minimum 12.5’ wide emergency access roadway will be provided within
Anderson Lane, the exact location of which will be determined as part of the Final
Engineering Plans.

PLANNING AND ZONING BOARD: At their December 29, 2016 meeting, the
Planning and Zoning Board voted 4-1 to recommend approval of both the proposed
rezoning from C-1, General Commercial, and PO, Professional Office, to Planned Unit
Development (PUD), and the Preliminary Subdivision Plan for Lake Emma Sound, a 78-
lot single-family residential subdivision and office outparcel, on +/- 35.8 acres of land
located at the southwest corner of Rinehart Rd. and Anderson Ln., each with staff’'s
conditions as outlined above.

ATTACHMENTS:
e See ltem 9C



MEMORANDUM

DATE: December 15, 2016

TO: Mayor and City Commission
FROM: Dianne Holloway, Finance Director
VIA: Jackie Sova, City Manager

SUBJECT: Resolution No. 989 - Authorize and Direct the Execution and Delivery
of an Instrument of Adoption and Indenture of Trust to Florida Fixed
Income Trust (Florida FIT)

Background: As we continue to face economic challenges and financial markets
continue to struggle, it becomes more and more difficult to identify investment
instruments that can earn favorable returns while abiding by terms and conditions of
the City’s investment policy. We continually seek opportunities to diversify the City’s
portfolio and optimize returns on investment within the constraints of safety and
liquidity.

The Florida Fixed Income Trust (Florida FIT) is a government investment pool
designed to complement existing investment programs. Specifically, we would like
to invest into the Commercial Paper Pool (CP Pool). The CP Pool is a constant
dollar Net Asset Value (NAV) and is designed for liquidity strategies. The fund’s
investment objective is to provide minimal volatility of NAV and positive holding
period returns for 30 days or greater. The investment advisor is Wertz York Capital
Management Group whose objective is to maintain a portfolio of high-quality, short-
duration, fixed income instruments. The third party custodian for the fund is TD
Bank.

The Florida FIT CP Pool consists of 90% commercial paper investments and a
maximum of 10% of other investments deemed suitable for the fund such as money
market funds, CD’s, and U.S. government agency and treasury securities with
maturities of two years or less. The investments for the fund will be limited to



investment-grade commercial paper securities that, at the time of purchase, will
mature in 270 days or less.  The fund is rated AAf by Standard and Poor’s and is
expected to reach AAAf by the end of the month or early next year. As of December
7, 2016, the 1-day SEC Yield was .84% and the 7-day SEC Yield was .73% (net of
fees).

Current benchmarks include the Federal Reserve’s current rate at .50%, the Florida
PRIME (SBA) at .85% and the 2 year U.S. Treasury Note at .83%. The City’s
current portfolio includes a money market rate of .25%, a Certificate of Deposit at
1.10%, agency bonds with an average yield of 1.16%, and overnight cash paying
banking fees. The Florida FIT is an authorized investment instrument in accordance
with the City’s investment policy and its addition to our current portfolio will certainly
complement existing strategies.

Recommendation: The City Commission approve Resolution No. 989 authorizing
the City to join the Florida Fixed Income Trust (Florida FIT).

Attachment: February 2013 Investment Trust Portfolio Report



RESOLUTION NO. 989

A RESOLUTION OF THE CITY OF LAKE MARY, FLORIDA,
AUTHORIZING AND DIRECTING THE EXECUTION AND DELIVERY
OF AN INSTRUMENT OF ADOPTION AND INDENTURE OF TRUST
TO FLORIDA FIXED INCOME TRUST (FLORIDA FIT); PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the City of Lake Mary, Florida, (the “Participant”) desires to pool its
surplus public funds with other local government entities by becoming a Participant,
and purchasing shares of beneficial interest, in the Florida Fixed Income Trust
("Florida FIT" or the "Trust"), a common law trust under the laws of the State of
Florida, and therefore passes the following resolution; and

WHEREAS, Art. VIII, Sec. 2, Fla. Const., in part provides municipalities shall
have governmental, corporate, and proprietary powers to enable them to conduct
municipal government, perform municipal functions, and render municipal services,
and may exercise any power for municipal purposes except as otherwise provided by
law; and

WHEREAS, Sec. 166.021, Fla. Stat., in part provides municipalities shall have
the governmental, corporate, and proprietary powers to enable them to conduct
municipal government, perform municipal functions, and render municipal services,
and may exercise any power for municipal purposes, except when expressly
prohibited by law, and further defines a municipal purpose to mean activity or power
which may be exercised by the state or its political subdivisions; and

WHEREAS, Sec. 125.01, Fla. Stat., in part provides counties, by and through
their legislative and governing bodies, shall have the power to carry on county
government and may exercise all powers and privileges not specifically prohibited by
law; and

WHEREAS, Sec. 218.415, Fla. Stat., authorizes units of local government to
invest and reinvest public funds in excess of the amounts needed to meet current
expenses in certain enumerated investments, in any other investments authorized by
the municipality or county by law or by ordinance or by a school district or special
district by law or by resolution, and in addition authorizes units of local government to
invest and reinvest such surplus public funds in any intergovernmental investment
pool authorized pursuant to the Florida Inter-local Cooperation Act, as provided in
Sec. 163.01, Fla. Stat.; and

WHEREAS, Sec. 163.01, Fla. Stat., authorizes a political subdivision, agency,
or officer of the State of Florida, including but not limited to state government, county,
city, school district, single and multi-purpose special district, single and multi-purpose
public authority, metropolitan or consolidated government, a separate legal entity or
administrative entity created under subsection (7) of Section 163.01, Fla. Stat., or an
independently elected county officer (each of the foregoing a "Local Government
Entity" or "Entity"), to exercise jointly with any other Entity any power, privilege, or



authority which such Entities share in common and which each might exercise
separately; and

WHEREAS, Section 163.01, Fla. Stat., further authorizes such public
agencies to enter into contracts in the form of inter-local agreements to accomplish
such purposes; and

WHEREAS, under the terms of an Indenture of Trust dated as of May 14,
2010, relating to the Trust (the "Indenture of Trust") any Local Government Entity
desiring to participate in the Trust as a member must become a party to the
Indenture of Trust;

WHEREAS, it is the intent of the City of Lake Mary, with other Local
Government Entities, to join in an intergovernmental investment pool pursuant to
Sections 163.01 and 218.415, Fla. Stat. and to enter into the Indenture of Trust for
such purpose, and that the Indenture of Trust will serve as an inter-local agreement
under Section 163.01, Fla. Stat.; and

WHEREAS, the City of Lake Mary finds that the creation of an
intergovernmental investment pool pursuant to the Indenture of Trust serves a
governmental purpose for the City and would therefore be in the best interests of the
City, its officials, officers, and citizens in that such a program would offer diversified
and professionally managed portfolios to meet investment needs, would result in
greater diversification and economies of scale that would create greater purchasing
powers, and would thereby lower the costs traditionally associated with the
investment of the assets of the City; and

WHEREAS, the City Commission desires to participate in the Trust formed in
accordance with the aforesaid statutes, and to purchase shares therein as provided
in the Indenture of Trust, in order to pool its surplus funds with other Local
Government Entities, it has passed, in accordance with applicable law the following
resolution.

NOW, THEREFORE, IT IS HEREBY ORDAINED/RESOLVED:

1. That the City Commission of the City of Lake Mary has reviewed Article
VIII, Section 2, of the Florida Constitution, Sections 166.021, 125.01, 218.415, and
163.01 of the Florida Statutes, and the merits of investing in the Trust, including the
Trust’s liquidity, risk diversification, flexibility, convenience, and cost compared to the
alternative direct purchase of comparable investments.

2. That the City Commission of the City of Lake Mary finds that it is in the best
interest of its officials, officers, and citizens, to join with other Local Government Entities
in the Trust for the purpose of pooling surplus public funds because the Trust offers
diversified and professionally managed portfolios to meet investment needs, and the
pooling of such surplus public funds results in economies of scale that will create greater
purchasing powers and will thereby lower the cost traditionally associated with the
investment of assets of the City of Lake Mary.



3. The City Commission of the City of Lake Mary hereby expressly authorizes
the participation in the Trust as a member and to become a party to the Indenture of
Trust, which is adopted by reference with the same effect as if it had been set out
verbatim herein. A conformed copy of the Indenture of Trust shall be filed with the
minutes of the meeting at which this Resolution was approved or passed.

4. The City of Lake Mary is hereby expressly authorized to purchase shares
of beneficial interest in the Trust from time to time with available funds, and to
redeem some or all of its shares of beneficial interest from time to time as funds are
needed for other purposes, subject to the terms and restrictions of the Indenture of
Trust.

5. The Trustees of the Trust are designated as having official custody of the
City of Lake Mary’s funds which are invested by the purchase of shares of beneficial
interest in the Trust.

6. The City Manager AND Finance Director (the "Representatives"), are the
government officials empowered to invest funds of the City of Lake Mary, and each
and every successor in such function, is hereby authorized and directed to execute
on behalf of the City of Lake Mary the Indenture of Trust and any other documents
necessary to establish an account with the Trust. The Representatives are hereby
designated the “Treasurer” as that term is defined in the Indenture of Trust and is
therefore authorized to invest surplus public funds from the City’s treasury by
purchasing shares of the Trust with such available funds, and is authorized to
redeem, from time to time, part or all of such shares as funds are needed for other
purposes, subject to the terms and restrictions of the Indenture of Trust.

7. Effective Date. This Resolution shall take effect immediately upon its
adoption or otherwise in accordance with applicable Florida Law.

PASSED AND ADOPTED this day of , 2016.

CITY OF LAKE MARY, FLORIDA

DAVID J. MEALOR, MAYOR

ATTEST:

CAROL A. FOSTER, CITY CLERK



INDENTURE OF TRUST
FLORIDA FIXED INCOME TRUST

(FL FIT)
Dated as of
April 28, 2010



INDENTURE OF TRUST

THIS INDENTURE OF TRUST (this “Indenture of Trust"), dated as of April 28, 2010, is made by and between the
Washington County School Board, and the Jackson County School Board, hereafter referred to as the "Initial
Participants.”

WITNESSETH

WHEREAS, Sec. 218.415, Fla. Stat., authorizes units of local government to invest and reinvest public funds in
excess of the amounts needed to meet current expenses in certain enumerated investments, in any other investments
authorized by the municipality or county by law or by ordinance or by a school district or special district by law or
by resolution, and in addition authorizes units of local government to invest and reinvest such surplus public funds
in any intergovernmental investment pool authorized pursuant to the Florida Interlocal Cooperation Act, as provided
in Sec, 163.01, Fla. Stat.;

WHEREAS, Sec. 163.01, Fla. Stat., authorizes a political subdivision, agency, or officer of the State of Florida,
including but not limited to state government, county, city, school district, single and multipurpose special district,
single and multi purpose public authority, metropolitan or consolidated government, a separate legal entity or
administrative entity created under subsection (7) of Section 163.01, Fla. Stat., or an independently elected county
officer (each of the foregoing a "Local Government Entity” or "Entity"), to exercise jointly with any other Entity any
power, privilege, or authority which such Entities share in common and which each might exercise separately;

WHEREAS, Section 163.01, Fla, Stat., further authorizes such public agencies to enter into contracts in the form of
interlocal agreements to accomplish such purposes;

WHEREAS, it is the intent of the Initial Participants to create an intergovernmental investment pools pursuant to
Sections 163.01 and 218.415, Fla. Stat. and that this Indenture of Trust serve as an interlocal agreement for such
purpose under Section 163.01, Fla. Stat.;

WHEREAS by resolutions duly adopted, February 8, 2010, and April 20, 2010 respectively, found the creation of
intergovernmental investment pools pursuant to this Indenture of Trust serve a govemmental purpose for said
Entities and would therefore be in the best interests of said Entities, their officials, officers, and citizens in that such
a program would offer diversified and professionally managed portfolios to meet investment needs, would result in
economies of scale that would create greater purchasing powers, and would thereby lower the costs traditionally
associated with the investment of the assets of said Entities;

WHEREAS, each of the Initial Participants has duly taken all official action necessary and appropriate to become a
party to this Indenture of Trust and perform hereunder, including, without limitation, the establishment of a written
investment policy and the passing of any ordinances, resolutions or taking of other actions required under Section
218.415, Fla. Stat, and other applicable law and regulations;

WHEREAS, it is proposed that the beneficial interest in the assets of the trust fund created pursuant to the
provisions of this Indenture of Trust shall be divided into non-transferable shares of beneficial interest, which shall
be evidenced by a share register maintained by the Trustee or its agent, the Administrator (each as defined herein);
and

WHEREAS, the Initial Participants anticipate that other Local Govemment Entities may wish to become
Participants (as defined herein) by adopting this Indenture of Trust and thus becoming a party hereto;

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements contained herein, the
parlies hereto, now and hereafter added pursuant to the provisions herein, mutually undertake, promise and agree for
themselves, their respective representatives, successors and assigns that all moneys, assets, securities, funds and



property now or hereafter acquired by the Trustees, their successors and assigns under this Indenture of Trust shall
be held and managed in trust for the equal and proportionate benefit of the holders of record from time to time of
shares of beneficial interest herein, without privilege, priority or distinction among such holders, and subject to the
terms, covenants, conditions, purposes and provisions hereof as follows:

ARTICLE 1
The Trust

1.1 Establishment, Name.

A common law trust is hereby established under this Indenture of Trust and shall be called the "Florida Fixed
Income Trust" (the "Trust"). So far as may be practicable, the Trustees shall conduct the Trust's activities, execute
all documents and sue or be sved under that name, which name {and the word "Trust") wherever used in this
Indenture of Trust, except where the context otherwise requires, shall refer to the Trustees in their capacity as
Trustees, and not individually or personally, and shall not refer to the officers, agents, employees, counsel, advisors,
consultants, or accountants of the Trustee, nor shall such terms refer to the Participants. Should the Trustees
determine that the use of such name is not practicable, legal or convenient, they may use such other designation or
they may adopt such other name for the Trust as they deem proper, and the Trust may hold property and conduct its
activitics under such designation or name. The Trustees shall take such action as they, acting with the advice of
counsel, shall deem necessary or appropriate to file or register such name in accordance with the laws of the State of
Florida or the United States of America so as to protect and reserve the right of the Trust in and to such name,

1.2 Purpose: Participant Requirements; Changes of Incumbency,

(a) The purpose of the Trust is 10 provide a surplus funds trust fund in accordance with statute through which a
Local Government Entity may pool any moneys in its treasury, which are not immediately required to be disbursed,
with the same such moneys in the treasury of any other Local Government Entity, in order to take advantage of
short-term investments and maximize net interest earnings in accordance with the provisions of Sections 218.415
and 163.01, Fla. Stat., or other laws of the State of Florida, from time to time in effect, governing the investment of
moneys in the treasury of a Local Government Entity, and as extensively as allowed by law. No Parlicipant shall be
required to appropriate any funds or levy any taxes to establish the Trust. The Board of Trustees may provide for the
payment or repayment of any establishment expenses from the earnings of the Trust.

(b) Only those Local Government Entities who have adopted this Indenture of Trust and have complied with the
provisions of this Section 1.2 and Section 14.6 hereof may become Participants. The Treasurer empowered to invest
funds of each Local Government Entity shall be the legal representative to act for and on behalf of such Local
Government Entity for purposes of this Indenture of Trust and as such shall be a member of the Board of
Participants, which is vested with the authority to supervise the Trust and elect the Trustees to act as fiduciary on its
behalf.

(c) Each Local Government Entity adopting this Indenture of Trust, and otherwise complying with the provisions of
Sections 1.2 and 14.6 hereof, shall become a Participant only upon depositing into the Trust the minimurn total
investment as that amount is set from time to time by the Trustees. Initially and until changed by affirmative action
of the Trustees, the minimum total investment shall be $10.00 for each account. Whenever the balance in a
Participant's account is less than the minimum established by the Trustees, the Trustees may redeem the shares and
close the account, provided that thirty days (30) prior notice is given to such Participant. If the Trustees change the
minimum total investment to an amount greater than the investment of any Participant at the time that such change
becomes effective, the investment of such Participant shall not be redeemed without such Participant's consent.

{d) In the event that a Treasurer shall die, resign, or be removed from his office or his office shall otherwise become
vacant, or he shall no longer be authorized to act on behalf of such Participant as a Treasurer, any funds placed by
him in the Trust shall be held hereunder for the benefit of the Local Govemment Entity for which he was acting at
the time the vacancy or termination of authority occurred. Any Treasurer assuming office as such either to fill a
vacancy in such office or to begin a new term following the expiration of the term in office of his predecessor, or



otherwise becoming authorized to act as Treasurer on behalf of such Participant, shall be the succeeding legal
representative of the Local Government Entity by filing written notification of such with the Trustees in a form
acceptable to the Trustees. :

1.3 Location.

The Trust shall maintain an office of record in the State of Florida and may maintain such other offices or places of business as
the Trustees may from time to time determine. The initial office of record of the Trust shall be: Florida Fixed Income Trust, 155
Office Plaza Dr, Suite A, Tallahassee, FL 32301. The office of record may be changed from time to time by resolution of the
Trustees, and notice of such change of the office of record shall be given to each Participant.

1.4 Nature and Indenture of Trust, Interlocal Agreement; Filing of Indenture of Trust.

(a) The Trust shall be a common law trust organized and existing under the laws of the State of Florida. The Trust is
not intended to be, shall not be deemed to be, and shall not be treated as, a general partnership, limited partnership,
joint venture, corporation, investment company or joint stock company. The Participants shall be beneficiaries of the
Trust, and their relationship to the Trustees shall be solely in their capacity as Participants and beneficiaries in
accordance with the rights conferred upon them hereunder.

(b) This Indenture of Trust is an agreement of indefinite term regarding the deposit, redeposit, investrent,
reinvestment and withdrawal of surplus public funds within the meaning of Section 218.415, Fla. Stat.

(c) This Indenture of Trust is an interlocal agreement within the meaning Section 163.01, Fla. Stat. This Indenture
shall be filed as provided in Section 12.01 hereof.

1.5 Definitions.

As used in this Indenture of Trust, the following terms shall have the following meanings unless the context hereof
otherwise requires:

"Administrator" shall mean any Person or Persons appointed, employed or contracted with by the Trustees under the
applicable provisions of Section 3.1 hereof.

"Administration Agreement" shall mean the agreement with the Administrator referred to in Section 3.3 hereof as
the same may be amended from time to time. The Administration Agreement and the Investment Advisory
Agreement may be contained in the same agreement.

"Advisor" shall mean any Person or Persons appointed, employed or contracted with by the Trustees under the
applicable provisions of Section 3.1 hereof.

"Affiliate" shall mean, with respect to any Person, another Person directly or indirectly controlled, controlied by or
under common control with such Person, or any officer, director, partner or employee of such Person.

"Board of Participants” shall mean the group of Treasurers of the respective Participants which is vested with the
authority to supervise the Trust and elect the Trustees.

"Board of Trustees" shall mean the Trustees of the Trust.

"Custodian” shall mean any Person or Persons appointed, employed or contracted with by the Trustees under the
applicable provisions of Section 11.2 hereof.

"Indenture of Trust" shall mean this Indenture of Trust as amended, restated or modified from time to time, pursuant
to the terms hereof. References in the Indenture of Trust to "Indenture," “hereof," "herein," "hereby" and
"hereunder" shall be deemed to refer to the Indenture of Trust, as amended, and shall not be limited to the particular
text, article or Section in which such words appear unless otherwise stated.



"Information Statement” shall mean the information statement or other descriptive document or documents adopted
as such by the Trustees and distributed by the Trust to Participants and potential Participants of the Trust as the same
may be amended by the Trustees from time to time.

"Initial Participants” shall mean those local government entities which have executed and adopted this Indenture of
Trust as of the date of its establishment.

"Investment Advisory Agreement" shall mean the agreement with the Advisor referred to in Section 3.2 hereof as
the same may be amended from time to time. The Investment Advisory Agreement and the Administration
Apreement may be contained in the same agreement.

"Laws" shall mean common law and all ordinances, statutes, rules, regulations, orders, injunctions, decisions,
opinions or decrees of any government or political subdivision or agency thereof, or any court or similar entity
established by any thereof.

"Local Govemnment Entity” or "Local Government Entities” means a political subdivision, agency, or officer of the
State of Florida, including but not limited to state povernment, county, city, school distriet, single and multipurpose
special district, single and multi purpose public authority, metropolitan or consolidated government, a separate legal
entity or administrative entity created under subsection (7) of Section 163.01, Fla. Stat., or an independently elected
county officer.

"Non-Treasurer Trustee” means a Trustee appointed hereunder that is not a Treasurer of one of the Participants.

"Participants” shall mean the Local Government Entities which are the Initial Participants and the Local
Govemnment Entities which adopt this Indenture of Trust pursnant to Section 14.6 hereof.

"Permitted Investments” shall mean the investments of the type and nature defined as such in the Permitted
Investments List.

"Permitted Investrmenis List" shall mean the list of authorized investments for the Trust adopted as such by the
Participants and distributed by the Trust to potential Participants of the Trust, as the same may be modified or
amended from time to time as provided in Section 13.1 of this Indenture of Trust.

"Person" shall mean and include individuals, corporations, limited parmerships, general partnerships, joint stock
companies Or associations, joint ventures, associations, companies, trusts, banks, trust companies, land trusts,

business trusts or other entities (whether or not legal entities) and governments and agencies and political
subdivisions thereof.

"Share" shall mean the unit used to denominate and measure the respective Pro Rata beneficial interests of the
Participants in the Trust Property as described in Article VI,

"Share Register" shall mean the register of Shares maintained pursuant to Article VII hereof.

"Treasurer” shall mean the treasurer, chief financial officer, or other local official who is properly authorized to
invest the respective Local Government Entity’s surplus public funds or as provided by statute.

"Trust" shall mean the common law trust created by this Indenture
"Trust Property" shall mean, as of any particular time, any and all property, real, personal or otherwise, tangible or
intangible, which is transferred, conveyed or paid to the Trust or Trustees and all income, profits and gains

therefrom and which, at such time, is owned or held by, or for the account of, the Trust or the Trustees.

"Trustees" shall mean the Persons who become fiduciaries of the Trust pursuant to Article 1X hereof,

ARTICLE 11



Trust Operations

2.1 General.

{(2)_Powers of the Board of Participants. The Board of Participants shall have full, exclusive and absolute power of
supervision over the Trust and the Board of Trustees, including the power to monitor and supervise the operation of
the Trust. The Board of Participants has the full exclusive and absolute power and authority to amend this Indenture
of Trust, as provided in Article VIII, to direct the investments of the Trust through the amendment of the Trust, to
elect the Board of Trustees and to terminate the Trust, as well as all other powers provided herein. The Board of
Participants does hereby direct that the Trust shall be administered by a Board of Trustees elected from the Board of
Participants as provided herein, subject to all rights of Participants stated in the Indenture of Trust and subject to all
other restrictions set forth in this Indenture of Trust.

(b) Powers of the Board of Trustees. Subject to the rights of the Participants as provided herein, the Trustees shall be
the investment officer of the Trust and shall have authority over the Trust Property and the affairs of the Trust to
administer the operation of the Trust, subject to the requirements and restrictions of this Indenture of Trust. The
Trustees may do and perform such acts and things as in their judgment and discretion, subject to the requirements
and restrictions of this Indenture of Trust, are necessary and proper for conducting the affairs of the Trust or
promoting the interest of the Trust and the Participants. The enumeration of any specific power or authority herein
shall not be construed as limiting the aforesaid general power or authority or any specific power or authority. The
Trustees may exercise any power authorized and granted to them by this Indenture of Trust. Such powers of the
Trustees may be exercised without the necessity of any order of, or resort to, any court.

2.2 Permitted Investments.

The Trustees shall have full and complete power, subject in all respects to Article IV hereof:

{a) To conduct, operate and provide an investment program for the pooling of surplus public funds of Local
Govemment Entities to take advantage of short-term investments and maximize net interest eamings;

{(b) For such consideration as they may deem proper and as may be required by Law, to subscribe for, invest in,
assign, transfer, exchange, distribute and otherwise deal in or dispose of Permitted Investments; and

(¢) To contract for, and enter into agreements with respect to, the purchase and sale of Permitted Investments.

2.3 Lepal Title.

(a) Legal title to all of the Trust Property shall be vested in the Trustees on behalf of the Participants, who shali be
the beneficial owners except that the Trustees shall have full and complete power to cause legal title to any Trust
Property to be held, on behalf of the Participants, by or in the name of the Trust, or in the name of any other Person
as nominee, on such terms, in such manner, and with such powers as the Trustees may determine, so long as in their
judgment the interest of the Trust is adequately protected in accordance with reasonable and customary practices.

(b) The right, title and interest of the Trustees in and 1o the Trust Property shall vest automatically in all persons who
may hereafter become Trustees upon their due election and qualification without any further act, Upon the
resignation, disability, removal, adjudication as an incompetent, or death of a Trustee he (and in the event of his
death, his estate) shall automatically cease to have any right, title or interest in or to any of the Trust Property, and
the right, title and interest of such Trustee in and to the Trust Property shall vest automatically in the remaining
Trustees without any further act.

2.4 Disposition of Assets.

Subject in all respects Article [V hereof, the Trustees shall have full and complete power to sell, exchange or
otherwise dispose of any and all Trust Property free and clear of any and all trusts and restrictions, at public or
private sale, for cash or on terms, with or without advertisement, and subject to such restrictions, stipulations,



agreements and reservations as they shall deem proper, and to execute and deliver any deed, power, assignment, bill
of sale, or other instrument in connection with the foregoing including giving consents and making contracts relating
to Trust Property or its use.

25 Taxes.

The Trustees shall have full and complete power:

(a) To pay all taxes or assessments, of whatever kind or nature, validly and lawfully imposed upon or against the
Trust or the Trustees in connection with the Trust Property or upon or against the Trust Property or income or any
part thereof}

(b) To settle and compromise disputed tax liabilities; and

(c) For the foregoing purposes to make such returns and do all such other acts and things as may be deemed by the
Trustees to be necessary or desirable,

2.6 Rights as Holders of Trust Property.

The Trustees shall have full and complete power to exercise on behalf of the Participanis all of the rights, powers
and privileges appertaining to the ownership of all or any Permitted Investments or other property forming part of
the Trust Property to the same extent that any individual might, and, without limiting the generality of the foregoing,
to vote or give any consent, request or notice or waive any notice either in person or by prexy or power of attoney,
with or without the power of substitution, to one or more Persons, which proxies and powers of attorney may be for
meetings or actions generally, or for any particular meeting or action, and may include the exercise of discretionary
powers.

2.7 Delegation: Committees.

The Trustees shall have full and complete power (consistent with their continuing exclusive authority over the
management of the Trust, the conduct of its affairs, their duties and obligations as Trustees, and the management and
disposition of the Trust Property) to delegate from time to time to such one or more of their number (who may be
designated as constituting a Committee of the Trustees) or to officers, employees or agents of the Trust (including,
without limitation, the Administrator, the Advisor and the Custodian) the doing of such acts and things and the
execution of such instruments either in the name of the Trust, or the names of the Trustees or as their attorney or
attorneys, or otherwise as the Trustees may from time to time deem expedient and appropriate in the furtherance of
the business affairs and purposes of the Trust.

2.8 Collection Powers.
The Trustees shall have full and complete power;

(a) To collect, sue for, receive and receipt for atl sums of money or other property due to the Trust including,
without limitation, the power to file proofs of claim in any bankruptcy or insolvency matter;

(b) To consent to extensions of the time for payment, or to the renewal of any securities, investments or obligations;

(c) To engage or intervene in, prosecute, defend, compromise, abandon or adjust by arbitration or otherwise any
actions, suits, proceedings, disputes, claims, demands or things relating to the Trust Property;

(d) To foreclose any collateral, security or instrument securing any investments, notes, bills, bonds, obligations or
contracts by virtue of which any sums of money are owed to the Trust;



(e) To exercise any power of sale held by the Trustees, and to convey good title thereunder free of any and all trusts,
and in connection with any such foreclosure or sale, to purchase or otherwise acquire title to any property;

(f) To be parties 1o reorganization and to transfer to and deposit with any corporation, committee, voting trustee or

other person any securities, investments or obligations of any person which form a part of the Trust Property, for the
purpose of such reorganization or otherwise;

(g) To participate in any arrangement for enforcing or protecting the interests of the Trustees as the owners or
holders of such securities, investments or obligations and to pay any assessment levied in connection with such
reorganization or arrangement;

{(h) To extend the time (with or without security) for payment or delivery of any debts or property and to execute and
enter into releases, agreements and other instruments; and

(i) To payor satisfy any debts or claims upon any evidence that the Trustees shall deem sufficient,

2.9 Powers: Payment of Expenses.

The Trustees shall have full and complete power:

(a) To incur and pay charges or expenses which in the opinion of the Trustees are necessary or incidental to or
proper for the carrying out any of the purposes of this Indenture of Trust;

(b} To reimburse others for the payment therefore; and

{(¢) To pay appropriate compensation or fees from the funds of the Trust to Persons with whom the Trust has
contracted or transacted business.

The Trustees shall fix the compensation, if any, of all officers and employees of the Trust. In addition to lawful
compensation, the Trustees may pay themselves or any one or more of themselves reimbursement for expenses
reasonably incurred by themselves or any one or more of themselves on behatf of the Trust.

Notwithstanding any provision of this Indenture of Trust to the contrary, in no event shall any expenses of
administration of the Trust be payable from any source other than income received from the eamings of the Trust.

2.10 Bomrowing and Indebtedness.

The Trustees shall not incur indebtedness on behalf of the Trust, or authorize the Trust to borrow money or incur
indebtedness, except as provided in clause (b) of Section 4.2 of this Indenture of Trust.

2.11 Deposits.

The Trustees shall have full and complete power to deposit, in such a manner as may now and hereafter be permitted
by this Indenture of Trust or applicable Law, any moneys or funds included in the Trust Property and intended to be
used for the payment of expenses of the Trust or the Trustees, with one or more banks, trust companies or other
banking institutions whether or not such deposits will draw interest. Such deposits are to be subject to withdrawal in
such manner as the Trustees may determine, and the Trustees shall have no responsibility for any loss which may
occur by reason of the failure of the bank, trust company or other banking institution with which the moneys,
investments, or securities have been deposited. Each such bank, trust company or other banking institution shall
comply, with respect to such deposit, with all applicable requirements of all applicable Laws including, without
limitation, Section 280, Fla. Stat.

2.12 Valuation.

The Trustees shall have full and complete power to determine in good faith conclusively the value of any of the
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Trust Property and to revalue the Trust Property as the Trustees deem appropriate.

2.13 Fiscal Year, Accounts.

The Trustees shall have full and complete power to determine the fiscal year of the Trust and the method or form in
which its accounts shall be kept and from time to time to change the fiscal year or method or form of accounts.
Unless otherwise determined by the Trustees pursuant to this Section 2.13, the fiscal year of the Trust shall
terminate on June 30 and commence on July 1 of each calendar year.

2.14 Self-Dealing Prohibited.

(a) No Treasurer, Trustee, officer, employee or agent of the Trust shall cause or permit the Trust to make any
investment or deposit, enter into any contract or other arrangement, or perform any act which confers or might
reasonably be expected to confer any special benefit upon such person or any Affiliate of such person without the
permission of the Board of Trustees.

(b) The Trust shall not enter into any investment transaction with any Affiliate of the Trust, or with any other
officer, director, employee or agent of the Trust or any Affiliate thereof The Trust may purchase and sell Permitted
Investments from and to the Custodian or an Affiliate of the Custodian without the permission of the Board of
Trustees.

2.15 Investment Program.

The Trustees shall use their best efforts to obtain through the Advisor or other qualified persons a continuing and
suitable investment program, consistent with the investment policies and objectives of the Trust set forth in Article
IV of this Indenture of Trust, and the Trustees shall be responsible for reviewing and approving or rejecting the
investment program presented by the Advisor or such other Persons. Subject to the provisions of Section 2.7 and
Section 3.1 hereof, the Trustees may delegate functions arising under this Section 2.15 1o one or more of their
number or to the Advisor.

2.16 Power to Contract, Appoint. Retain and Employ.

Subject to the provisions of Section 2.7 and Section 3.1, the Trustees shall have full and complete power to appoint,
employ, retain, or contract with any Person of suitable qualifications and high repute to perform any or all of the
following functions under the supervision of the Trustees:

(a) Serve as the Trust's investment advisor and consultant in connection with policy decisions made by the Trustees;
(b) Serve as the Trust's administrator or co-administrators;

{c) Fumish reports to the Trustees and provide research, economic and statistical data in connection with the Trust's
investments;

(d) Act as consultants, accountants, technical advisors, attorneys, brokers, underwriters, corporate fiduciaries,
escrow agents, depositaries, custodians or agents for collection, insurers or insurance agents, registrars for Shares or
in any other capacity deemed by the Trustees to be necessary or desirable;

(e) Investigate, select, and, on behalf of the Trust, conduct relations with Persons acting in such capacities and pay
appropriate fees to, and enter into appropriate contacts with, or employ, or retain services performed or to be
performed by, any of them in connection with the investments acquired, sold, or otherwise disposed of, or
committed, negotiated, or contemplated to be acquired, sold or otherwise disposed of;

(f) Substitute any other Person for any such Person;



(g) Act as attorney-in-fact or agent in the purchase or sale or other disposition of investments, and in the handling,
prosecuting or other enforcement of any lien or security securing investments; and

(h) Assist in the performance of such ministerial functions necessary in the management of the Trust as may be
agreed upon with Trustees.

2.17 Insurance.

The Trustees shall have full power to and may obtain general and official liability and property damage insurance
for the protection of the Trust Property and the Trustees, Treasurers, Participants, officers, auditors, employees and
agents of the Trust in the operation and conduct of the Trust in such amounts as the Board of Trustees deems
adequate to ensure against all claims and liabilities of every nature, to the extent such insurance may be available at
reasonable rates.

2.18 Seal.

The Trustees shall have full and complete power to adopt and use a seal for the Trust, but, unless otherwise required
by the Trustees, it shall not be necessary for the seal to be placed on, and its absence shall not impair the validity of,
any agreement, document, instrument or other paper executed and delivered by or on behalf of the Trust.

2.19 Indemnification.

In addition to the mandatory indemnification in Section 5.3 hereof, the Trustees shall have full and complete power,
to the extent permitted by applicable Laws, to indemnify or enter into agreements with respect to indemnification
with any Person with whom the Trust has dealings, including, without limitation, the Advisor, the Administrator,
and the custodian, to such extent as the Trustees shall determnine in accordance with statute.

2.20 Remedies.

Notwithstanding any provision in this Indenture of Trust, when the Trustees deem that there is a significant risk that
an obligor to the Trust may default or is in default under the terms of any obligation to the Trust, the Trustees shall
have full and complete power to pursue any remedies permitted by Law which, in their sole judgment, are in the
interests of the Trust, and the Trustees shall have full and complete power to enter into any investment, commitment
or obligation of the Trust resulting from the pursuit of such remedies as are necessary or desirable to dispose of
property acquired in the pursuit of such remedies.

2.21 Information Statement.

The Trustees shall have full and complete power to prepare, publish and distribute an Information statement
regarding the Trust and to amend or supplement the same from time to time.

2.22 Further Powers.

The Trustees shall have full and complete power to take all actions, do all such matters and things and execute all
such agreements, documents and instruments as they deem necessary, proper or desirable in order to carry out,
promote or advance the interests and purposes of the Trust although such actions, matters or things are not herein
specifically mentioned. Any determination as to what is in the best interests of the Trust made by the Trustees in
good faith shall be conclusive. In construing the provisions of this Indenture of Trust, the presumption shall be in
favor of a grant of power to the Trustees. The Trustees shall not be required to obtain any court order to deal with
the Trust Property.

2.23 Sovereign Immunity

The Participants consist of Local Government Entities and, as such, they may be entitled to the benefits of sovereign
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immunity provided by Section 13, Art. X of the Florida Constitution and the laws of the State of Florida ("Sovereign
Immunity"). Nothing contained in this Indenture of Trust, whether by action or provisions hereof, shall constitute a
waiver by a Participant of any of the benefits of Sovereign Immunity. By way of example, and not by limitation, the
participation of any Participant (or any Participant's officer, employee, agent or representative) on the Board of
Participants and/or the Board of Trustees or in any action, determination, or vote under this Indenture of Trust, shall
not affect a waiver of any of the benefits of Sovereign Immunity.”

ARTICLE 11l
The Investment Advisor and the Administrator

3.1 Appointment.

The Trustees are responsible for implementing the investment policy and program of the Trust, as provided in
Article 1V, and for supervising the officers, agents, employees, investment advisors, administrators, distributors, and
independent contractors of the Trust. The Trustees are not required personally to conduct all of the routine business
of the Trust and, consistent with their ultimate responsibility as stated herein, the Trustees shall appoint, employ or
contract with an investment advisor (herein "Advisor"), and may grant or delegate such authority to the Advisor and
the Administrator (pursuant to the terms of Section 2.16 hereof) or to any other Person whose services are obtained
by the Advisor or the Administrator, as the Trustees may, in their sole discretion, deem to be necessary or desirable
for the efficient management of the Trust, without regard to whether such authority is normally granted or delegated
by Trustees or other fiduciaries. Wertz York Capital Management Group, LLC is hereby appointed as the initial
Advisor for the Trust.

3.2 Duties of the Advisor.

The duties of the Advisor shall be those set forth in the Investment Advisory Agreement to be entered into between
the Trust and the Advisor. Such duties may be modified by the Trustees, from time to time, by the amendment of the
Investment Advisory Agreement subject to the limitations contained therein. Subject to Article 1V hereof, the
Trustees may authorize the Advisor to effect purchases, sales, or exchanges of Trust Property on behalf of the
Trustees or may authorize any officer, employee, agent or Trustee to effect such purchases, sales, or exchanges
pursuant to recommendations of the Advisor, all without further action by the Trustees. Any and all of such
purchases, sales, and exchanges shall be deemed to be authorized by all the Trustees. The Investment Advisory
Agreement may authorize the Advisor to employ other persons to assist it in the performance of its duties. The
Investment Advisory Agreement shall provide that it may be terminated without cause and without the payment of
any penalty by the Trust on sixty (60) days written notice to the Advisor. Nothing in this Indenture of Trust or in the
Investment Advisory Agreement shall limit or impair the right of the Trustees to terminate the said Investment
Advisory Agreement for cause, or to suspend the authority of the Advisor to act for or on behalf of the Trust
immediately upon written notice to the Advisor, upon a showing of reasonable cause to believe that the Advisor has
committed a material breach of the Investment Advisory Agreement or any of its fiduciary obligations to the Trust,

33 Duties of the Administrator.

The duties of the Administrator shall be those set forth in the Administration Agreement to be entered into between
the Trust and the Administrator, Such duties may be modified by the Trustees, from time to time, by the amendment
of the Administration Agreement. The Administration Agreement may authorize the Administrator to employ other
persons to assist it in the performance of its duties. The Administration Agreement shall provide that it may be
terminated without cause and without the payment of any penalty by the Trust on sixty (60) days written notice to
the Administrator. Nothing in this Indenture of Trust or in the Administration Agreement shall limit or impair the
right of the Trustees to terminate the said Administration Agreement for cause, or to suspend the authority of the
Administrator to act for or on behalf of the Trust immediately upon written notice to the Administrator, upon a
showing of reasonable cause to belicve that the Administrator has committed a material breach of the
Administration Agreement or any of its fiduciary obligations to the Trust.

34 Successors.
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In the event that, at any time, the position of Advisor or of Administrator shall become vacant for any reason, the
Trustees may appoint, employ or contract with a successor Advisor or Administrator.

ARTICLE IV
Investments

4.1 Statement of Investment Policy and Objective.

Subject to the prohibitions and restrictions contained in Section 4.2 hereof, the general investment policy and
objective of the Trustees shall be to provide to the Participants of the Trust safety of capital, liquidity of funds, and
investment income, in that order, by investing in Permitted Investments in accordance with this Indenture of Trust
and any other applicable provisions of Law, as the same maybe amended from time to time.

4.2 Restrictions Fundamental to the Trust.
Notwithstanding anything in this Indenture of Trust which may be deemed to authorize the contrary, the Trust:

(a) May not make any investment other than investments authorized by this Indenture of Trust and the Permitted
Investments List, as the same may be amended from time to time;

(b) May not borrow money or incur indebtedness whether or not the proceeds thereof are intended to be used to
purchase Permitted Investments, except as a temporary measure to facilitate withdrawal requests which might
otherwise require unscheduled dispositions of portfolio investments and only as and to the extent permitted by Law;

(c) May not make loans, provided that the Trust may make Permitted Investments (which may include securities
lending);

(d) May not hold or provide for the custody of any Trust Property in a manner not authorized by Law or by any
institution or Person not authorized by Law; and

(e) May purchase securities or shares of investment companies or any entities similar to the Trust.

43 Amendment of Restrictions,

The restrictions set forth in Section 4.2 hereof are fundamental to the operation and activities of the Trust and may
not be changed without the affirmative vote of a majority of the Participants entitled 10 vote, except that such
restrictions may be changed by the Trustees so as to make them more restrictive when necessary to conform the
investment program and activities of the Trust to the Laws of the State of Florida and the United States of America
as they may from time to time be amended.

ARTICLE V
Limitations of Liability

5.1 Liability to Third Persons.

No Participant shall be subject to any personal liability whatsoever, in tort, contract or otherwise to any Person or
Persons other than the Trust in connection with Trust Property or the affairs of the Trust; and no Trustee, officer,
employee or agent (including without limitation, the Advisor, the Administrator, and the Custodian) of the Trust
shall be subject to any personal liability whatsoever in tort, contract or otherwise, to any Person or Persons other
than the Trust in connection with Trust Property or the affairs of the Trust, except that each shall be personally liable
for his bad faith, willful misconduct, gross negligence or reckless disregard of his duties or for his failure to act in
good faith in the reasonable belief that his action was in the best interests of the Trust, and except that the Advisor
and the Administrator shall each have personal liability for his willful or negligent failure to take reasonable
measures to restrict investrents of Trust Property to those permitted by Law and this Indenture of Trust. All Persons
other than the Trust shall look sclely to the Trust Property for satisfaction of claims of any nature arising in
connection with the affairs of the Trust. If any Participant, Trustee, officer, employee or agent (including, without
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limitation, the Advisor, the Administrator, and the Custodian) of the Trust is made a party to any suit or proceedings
to assert or enforce any such liability, he shall not on account thereof be held to any personal liability.

52 Liability to the Trust or to the Participants.

No Trustee, officer, employee or agent (including, without limitation, the Advisor, the Administrator and the
Custodian) of the Trust shall be liable to the Trust or to any Participant, Trustee, officer, employee or agent
(including, without limitation, the Advisor, the Administrator, and the Custodian) of the Trust for any action or
failure to act (including, without limitation, the failure to compel in any way any former or acting Trustee to redress
any breach of trust) except for his own bad faith, willful misfeasance, gross negligence or reckless disregard of his
duties, and except that the Advisor and the Administrator shall each have personal liability for his willful ar
negligent failure to take reasonable measures to restrict investments of Trust Property to those permitted by Law and
this Indenture of Trust; provided, however, that the provisions of this Section 5.2 shall not limit the liability of any
agent (including, without limitation, the Advisor, the Administrator, and the Custodian) of the Trust with respect to
breaches by it of a contract between it and the Trust,

53 Indemnification.
(a) As used in this Section 5.3:

(1) "Trust Representative” means an individual who is or was a Trustee, officer, employee, or agent (including
without limitation the Advisor, the Administrator, and the Custodian),

(2) "Expenses" includes attomey fees.

(3) "Liability" means the obligation to pay a judgment, settlement, penalty, fine, or reasonable expense incurred with
respect to a proceeding,.

(4) "Party” includes an individual who was, is, or is threatened to be named a defendant or respondent in a
proceeding.

(5) "Proceeding” means any threatened, pending or completed action, suit, or proceeding, whether civil, criminal,
administrative, or investigative, and whether formal or informal.

(b) Except as provided in subsection (c) hereof, the Trust shall, to the extent of income or eamings of the Trust,
indemnify against liability incurred in any proceeding by an individual made a party to the proceeding because of
his status as a Trust Representative if he conducted himself in good faith, and (i) he reasonably believed that his
conduct was in the Trust's best interests or, (ii) in the case of a criminal proceeding, he had no reasonable cause to
believe his conduct was untawful.

{c) In no event may the Trust indemnify the Advisor or the Administrator for expenses or liability arising out of any
willful or negligent violation by cither of them of the restrictions on investments of the Trust Property. Further, the
Trust shall not indemnify any Trust Representative under this Section either (i) in connection with a proceeding by
or in the right of the Trust in which the Trust Representative was adjudged liable to the Trust, or (ii) in connection
with any proceeding charging improper personal benefit to him, in which such person was adjudged liable on the
basis that personal benefit was improperly received by him. In connection with a proceeding by or in the right of the
Trust, indemnification is in all cases limited to reasonable expenses incurred.

(d) Except as provided in subsection (c) of this Section, the termination of any proceeding by judgment, order,
settlement, or conviction, or upon a plea of nolo contendere or its equivalent, is not of itself determinative that the
individual did not meet the standard of conduct set forth in subsection (b) of this Section.

{€) Ne indemnification shall be made unless and until a specific determination has been made that indemnification is
authorized under this Section 5.3. Such determination shall be made by the Board of Trustees by a majority vote of a
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quorum, which quorum shall consist of Trustees not parties to the proceeding. If such quorum cannot be obtained,
the determination shall be made by a majority vote of a committee of Trustees designated by the Board of Trustees,
which committee shall consist of two or more Trustees not party to the proceeding. Trustees who are parties to the
proceeding may participate in designating Trustees for the committee. If the said quorum cannot be obtained or the
commiltee cannot be established, or if such quorum is obtained or committee is designated and such quorum or
committee 50 directs, the determination may be made by independent legal counsel selected by a vote of the Board
of Trustees or the committee as specified above, or by the Participants. If independent counsel determines that
indemnification is required under this Section, authorization of indemnification and evaluation as to reasonableness
of expenses shall be made by the body that selected such counsel.

(f) The Trust may pay for or reimburse the reasonable expenses incurred by a Trust Representative who is a party to
a proceeding in advance of final disposition thereof if (i) the Trust Representative furnishes the Trust a written
affirmation of his good faith belief that he has met the standard of conduct described in subsection (b) of this Section
and a written undertaking executed personally to repay the advance if it is ultimately determined that
indemnification is not authorized under this Section, and (ii) it is determined as provided in subSection (f) above that
the facts then known would not preclude indemnification under this Section.

(g) Any indemnification of or advance of expenses to a Trust Representative pursuant to this Section shall be
reported in writing to the Participants with or before notice of the next Participants meeting, if such indemnification
of or advance of expenses arises out of a proceeding by or on behalf of the Trust.

(h) No Trust Representative entitled to indemnification may take or be paid the same except out of the earnings of
the Trust, and no Participant shall be personally liable to any such Trust Representative for all or any portion of such
indemnity.

54 Surety Bonds.

The Board of Trustees shall require the Trustees, the Advisor, the Administrator, any custodian, the Auditor, and
any other apent of the Trust to give such surety and other bonds as the Board of Trustees from time to time
determines are necessary to protect the Trust. The cost of any and all such bonds shall be paid as an expense of
administration of the Trust.

55 Apparent Authority.
No purchaser, seller, transfer agent or other Person dealing with the Trustees or any officer, employee or agent of

the Trust shall be bound to make any inquiry concerning the validity of any transaction purporting to be made by the
Trustees or by such officer, employee or agent or make inquiry concerning or be liable for the application of money
or property paid, transferred or delivered to or on the order of the Trustees or of such officer, employee or agent.

5.6 Representative Capacity; Recitals.

Any written instrument creating an obligation of the Trust shall be conclusively taken to have been executed by a
Trustee or an officer, employee or agent of the Trust only in his capacity as a Trustee under this Indenture of Trust
or in his capacity as an officer, employee or agent of the Trust. Any written instrument creating an obligation of the
Trust shall refer to this Indenture of Trust and contain a recital to the effect that the obligations thereunder are not
personally binding upon, nor shall resort be had to the property of, any of the Trustees, Participants, officers,
employees or agents of the Trust, and that only the Trust Property or a specific portion thereof shall be bound, and
such written instrument may contain any further similar recital which may be deemed appropriate; provided
however, that the omission of any recital pursuant to this Section 5.6 shall not operate to impose personal liability on
any of the Trustees, Participants, officers, employees or agents of the Trust, or to void any obligations created in the
instrument.

5.7 Reliance on Experts.

Each Trustee and each officer of the Trust shall, in the performance of his duties, be fully and completely justified
and protected with regard to any act or any failure to act resulting from reliance in good faith upon the books of
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account or other records of the Trust, upon an opinion of counsel or upon reports made to the Trust by any of its
officers or employees or by the Advisor, the Administrator, the Custodian, accountants, appraisers or other experts
or consultants selected with reasonable care by the Trustees or officers of the Trust.

5.8 Liability Insurance.

The Trustees shall have full power to and may obtain general and official liability and property damage insurance
for the protection of the Trust Property and the Trustees, Treasurers, Participants, officers, auditors, employees and
agents of the Trust in the operation and conduct of the Trust in such amounts as the Board of Trustees deems
adequate to ensure against all claims and liabilities of every nature, to the extent such insurance may be available at
reasonable rates.

ARTICLE VI
Interests of Participants

6.1 General.

The beneficial interest of the Participants hereunder in the Trust Property and the earnings thereon shall, for
convenience of reference, be divided into full and fractional Shares, which shall be used as units to measure the
proportionate allocation to the respective Participants of the beneficial interest hereunder. The number of Shares that
may be used to measure and represent the proportionate allocation of beneficial interest among the Participants is
unlimited. All Shares shall be of one class representing equal distribution, liquidation and other rights. The
beneficial interest hereunder measured by the Shares shall not entitle a Participant to preference, preemptive,
appraisal, conversion, or exchange rights of any kind with respect to the Trust or the Trust Property. Title to the
Trust Property of every description and the right to conduct any affairs herein described are vested in the Trustees on
behalf, and for the beneficial interest, of the Participants, and the Participants shall have no interest therein other
than the beneficial interest conferred hereby and measured by their Shares, and they shall have no right to call for
any partition or division of any property, profits, rights or interests of the Trust nor can they be called upon to share
or assume any losses of the Trust or suffer an assessment of any kind by virtue of the allocation of Shares to them,
except as provided in Section 10.2 hereof.

6.2 Allocation of Shares.

(a) The Trustees in their discretion may from time to time without vote of the Participants allocate Shares, in
addition to the then allocated Shares, to such party or parties for such amount and such type of consideration
(including, without limitation, income from the investment of Trust Property), at such time or times (including,
without limitation, each business day in accordance with such terms as the Trustees may deem best. In connection
with any allocation of Shares, the Trustees may allocate fractional Shares. The Trustees may from time to time
adjust the total number of Shares allocated without thereby changing the proportionate beneficial interests in the
Trust.

{b) Shares may be allocated only to a Local Government Entity that has become a Participant of the Trust in
accordance with Section 1.2 and Section 14.6 hereof. Each Participant may establish more than one account within
the Trust for such Participant's convenience.

(c) Unless otherwise determined by the Trustees pursuant to Section 1.2(c), the minimum amount of funds which
may be maintained in an account in the Trust by a Participant at any one time shall be $1,000.00.

6.3 Evidence of Share Allocation.

Evidence of Share allocation shall be reflected in the Share Register maintained by or on behalf of the Trust
pursuant to Section 7.1 hereof, and the Trust shall not be required to issue certificates as evidence of Share
allocation.

6.4 Redemption to Maintain Constant Net Asset Value for Pool A; Redemption for Pools B & C.
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Each Share of the Trust in Pool A shall be subject to redemption pursuant to the procedure for reduction of
outstanding Shares set forth in Section 10.2 hereof in order to maintain the constant net asset value per Share. Each
Share of the Trust in Pools B & C shall be subject to redemption pursuant to the calculation procedure for net asset
value per Share for particular poel as set forth in Section 10.3.

6.5 Redemptions.

Payments by the Trust to Participants and the reduction of Shares resulting there from are for convenience referred
to in this Indenture of Trust as "redemptions.” Any and all allocated Shares may be redeemed at the option of the
Participant whose beneficial interest hereunder is measured by such Shares, upon and subject to the terms and
conditions provided in this Indenture of Trust. The Trust shall, upon application of any Participant, promptly redeem
from such Participant allocated Shares for an amount per Share equivalent to the proportionate interest measured by
each Share in the net assets of the Trust at the time of the redemption. The procedures for effecting redemption shall
be as adopted by the Trustees and as set forth in the Information Statement of the Trust, as the same may be
amended from time to time; provided, however, except as set forth in Sections 6.6 and 6.7, such procedures shali not
be structured so as to substantially and materially restrict the ability of the Participants to withdraw funds from the
Trust by the redemption of Shares, and provided further that no early withdrawal or other penalty charges shall be
imposed upon any Participant for the redemption of its shares or withdrawal of its funds from the Trust,

6.6 Suspension of Redemption; Postponement of Payment.

Each Participant, by its adoption of this Indenture of Trust, agrees that the Trustees may, without the necessity of a
formal meeting of the Trustees, temporarily suspend the right of redemption or postpone the date of payment for
redeemed Shares for the whole or any part of any period:

(a) During which there shall have occurred any state of war, national emergency, act of God, banking moratorium or
suspension of payments by banks in the State of Florida or any general suspension of trading or limitation of prices
on the New York Stock Exchange or the American Stock Exchange (other than customary week-end and holiday
closing); or

(b) During which any emergency situation exists, as a result of which disposal by the Trust of Trust Property is not
reasonably practicable because of the substantial losses which might be incurred, or it is not reasonably practicable
for the Trust fairly to determine the value of its net assets.

Such suspension or postponement shall not alter or affect a Participant's beneficial interest hereunder as measured by
its Shares or the accrued interest and eamings thereon, Such suspension or payment shall take effect at such time as
the Trustees shall specify but not later than the close of business on the business day next following the declaration
of suspension, and thereafier there shall be no right of redemption or payment until the Trustees shall declare ihe
suspension or postponement at an end, except that the suspension or postponement shall terminate in any event on
the first day on which the period specified in subsection (a) or in this subsection (b) shall have expired, as to which
the determination of the Trustees shall be conclusive. In the case of a suspension of the right of redemption or a
postponement of payment for redeemed Shares, a Participant may either (i) withdraw its request for redemption or
(ii) receive payment based on the net asset value existing after the termination of the suspension.

6.7 Minimum Redemption.

There shall be a minimum of one (1) Share which may be redeemed at any one time at the option of a Participant.

6.8 Defective Redemption Requesis.

In the event that a Participant shall submit a request for the redemption of a greater number of Shares than are then
allocated to such Participant, such request shall not be honored and, each Participant, by its adoption of this
Indenture of Trust, agrees that the Trustees shall have full and complete power to redeem an amount of the Shares
allocated to such Participant, at a redemption price determined in accordance with Section 6.5 hereof, sufficient {o
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reimburse the Trust for any fees, expenses, cosis or penalties actually incurred by the Trust as a result of such
defective redemption request.

ARTICLE VII
Record of Shares

7.1 Share Register.

The Share Register shall be kept by or on behalf of the Trustees, under the direction of the Trustees, and shall
contain (i) the names and addresses of the Participants (including both a post office address for regular United States
mail and a valid electronic mail address), (ii) the number of Shares representing their respective beneficial interests
hereunder, and (iii) a record of all allocations and redemptions thereof. Such Share Register shall be conclusive as to
the identity of the Participants to which the Shares are allocated. Only Participants whose allocation of Shares is
recorded on such Share Register shall be entitled to receive distributions with respect to Shares or otherwise to
exercise or enjoy the rights and benefits related to the beneficial interest hereunder represented by the Shares. No
Participant shall be entitled to receive any distribution, nor to have notices given to it as herein provided, until it has
given its appropriate address to such officer or agent of the Trust as shall keep the Share Register for entry thereon.

7.2 Registrar.

The Trustees shall have full and complete power to employ a registrar. Unless otherwise determined by the Trustees
the Share Register shall be kept by the Administrator which shall serve as the registrar for the Trust. The registrar
shall record the original allocations of Shares in the Share Register. Such registrar shall perform the duties usually
performed by registrars of certificates and shares of stock in a corporation, except as such duties may be medified by
the Trustees.

7.3 Owner of Record.

No Person becoming entitled to any Shares in consequence of the merger, reorganization, consolidation, bankruptcy
or insolvency of any Participant or otherwise, by operation of Law, shall be recorded as the Participant to which
such Shares are allocated and shall only be entitled to the redemption value of such Shares. Until the person
becoming entitled to such redemption value shall apply for the paymeni thereof and present any proof of such
entitlement as the Trustees may in their sole discretion deem appropriate, the Participant of record te which such
Shares are allocated shall be deemed to be the Participant to which such Shares are allocated for all purposes hereof,
and neither the Trustees nor the registrar nor any officer or agent of the Trust shall be affected by any notice of such
merger, reorganization, consolidation, bankruptcy, insolvency or other event.

7.4 No Transfers of Shares.

The beneficial interests measured by the shares shall not be transferable, in whole or in part, other than to the Trust
itself for purposes of redemption.

7.5 Limitation of Fiduciary Responsibility.

The Trustees shall not, nor shall the Participants or any officer, registrar or ather agent of the Trust, be bound to see
to the execution of any trust, express, implied or constructive, or of any charge, pledge or equity te which any of the
Shares or any interest therein are subject, or to asceriain or inquire whether any redemption of any such Shares by
any Participant or its representatives is authorized by such trust, charge, pledge or equity, or to recognize any Person
as having any interest therein except the Participant recorded as the Participant to which such Shares are allocated.
The receipt of the Participant in whose name any Share is recorded or of the duly authorized agent of such
Participant shall be a sufficient discharge for all moneys payable or deliverable in respect of such Shares and from
all liability to see 1o the proper application thereof.

7.6 Notices.
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Any and all notices 10 which Participants are hereunder entitled and any and all communications shall be deemed
duly served or given if (a) mailed, postage prepaid, addressed to Participants of record at their last known post office
addresses, or (b) sent by electronic mail addressed to the Participants of record at their last known electronic mail
address, in each case as recorded in the Share Register provided for in Section 7.1 hereof.

ARTICLE VIII
Participants

8.1 The Rights of Participants.

The rights of Participants as established in this Article shall be exercised by the Participant's representative, the
Treasurer, as set forth in this Indenture of Trust. Each Participant, through its Treasurer, shall be entitled to one vote
with respect to the following matters:

(a) Amendment of this Indenture of Trust or termination of the Trust as provided in Section 4.3
and Section 13.1 hereof

(b) Election of Trustees; and

(c) The approval or disapproval of the annual report, as provided in Section 8.9. It shall not be necessary for any
minimum number of Shares other than one (1) to be allocated to a Participant for the Participant to be entitled to
vote. Participants may vote at either an annual or special meeting or without a meeting. A vote may be called by the
Board of Participants at any time if at least 10% of the members thereof contact the Secretary of the Trust requesting
a vote and stating the question to be voted on. Within twenty (20) days of the receipt of such request, the Board of
Trustees shall cause a ballot to be sent to each Participant, setting forth the matter to be voted on and the manner in
which such ballots should be executed and delivered. All votes of Participants shall be administered and the results
thereof promptly certified in writing to the Participants and the Board of Trustees by the Secretary, or by such other
person as the Participants may from time to time direct, in such a manner as to assure complete and accurate voting
lists and vote counts and anonymity of votes.

8.2 Inspection of Records,

The records of the Trust shall be open to inspection by any Participant at all reasonable business hours.

8.3 Meetings and Votes of Participants.

(a) A meeting or a vote of the Board of Participants may be called at any time by the Trustees, or upon written
request of at least 10% of the members of the Board of Participants filed with the Secretary of the Trust stating the
purpose for the meeting or the matter to be voted upon. Any such meeting shall be held within the State of Florida at
such place, on such day, and at such time as the Trustees shall designate, except that a meeting called by the
Participants must be held within thirty (30) days after the qualifving request is made.

(b) A majority of the Participants entitled to vote at such meeting present in person or by proxy shall constitute a
quorum at any annual or special meeting. For the purposes of this subsection

(c), Participants shall be deemed present in person or by proxy if they or their proxies are participating by
conference telephone or similar communications equipment, by means of which all persons participating in the
meeting can hear and communicate with each other.

8.4 Annual Meetings or Annual Votes.
Annual Meetings or Annual Votes of the Participants held without a meeting, shall be held within one hundred

twenty (120} days after the completion of the Trust's first fiscal year and thereafter within one hundred twenty (120)
days after the completion of each succeeding fiscal year of the Trust. The business transacted at such meetings, or
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matters considered in such votes, shall include the election of Trustees and may include the transaction of such other
business or consideration of such matters as Participants may be entitled to vote upon as provided in this Article
VIII, or as the Trustees may determine.

8.5 Notice of Meetings and Votes.

Notice of all meetings of the Participants, stating the time, place and purposes of the meeting, and notice of any vote
without a meeting, stating the purpose and method thereof, shall be given by the Trustees by mail or electronic mail
to each Participant at its registered address, sent at least ten (10) days and not more than thirty (30) days before the
meeting or the day by which votes must be cast. Only business stated in the notice of a meeting shall be considered
at such meeting. Any adjourned meeting may be held as adjourned without further notice. Any notice required by
any "open meeting,"” "sunshine” or similar law, whether now or hereafter in effect, shall also be given.

8.6 Record Date for Meetings and Votes.

For the purposes of determining the Participants that are entitled to vote or act at any meeting or any adjournment
thereof, or who are entitled to participate in any vote, or for the purposes of any other action, the Trustees may from
time to time fix a date not more than thirty (30) days prior to the date of any meeting or vote of Participants or other
action as a record date for the determination of Participants entitled to vote at such meeting or any adjournment
thereof or to cast a ballot in such vote or to be treated as Participants of record for purposes of such other action.
Any Participant which was a Participant at the time so fixed shall be entitled to vote at such meeting or any
adjournment thereof, or to cast a ballot in such vote, even though it then had no Shares allocated to it or has since
that date redeerned its Shares, No Participant becoming such after that date shall be so entitled to vote at such
meeting or any adjournment thereof or to cast a ballot in such vote or to be treated as a Participant of record for
purposes of such other action.

8.7 Proxies.

At any meeling of Participants, if permitted by applicable law, any Participant entitled to vote thereat may vote by
proxy, provided that no proxy shall be voted at any meeting unless it shall have been placed on file with the
Secretary of the Trust, or with such other officer or agent of the Trust as the Secretary of the Trust may direct, for
verification prior to the time at which such vote shall be taken. Pursuant to a resolution of a majority of the Trustees,
proxies may be solicited in the name of one or more of the officers of the Trust. All proxies shall be revocable at the
option of the Participant.

8.8 Number of Votes.

Only Participants of record shall be entitled to vote. Each Participant shall be entitled to one vote without regard to
the number of Shares allocated to it. A proxy purporting to be executed by or on behalf of a Participant shall be
deemed valid unless challenged at or prior to its exercise, and the burden of proving invalidity shall rest on the
challenger.

8.9 Reports.

The Trustees shall cause to be prepared at least annually (i) a report of operations containing a statement of assets,
liabilities, operations, changes in investments and eamnings thereon, and changes in net assets of the Trust, prepared
in conformity with generally accepted accounting principles and (ii) an opinion of an independent certified public
accountant on such financial statements based on an examination of the books and records of the Trust made in
accordance with generally accepted auditing standards. A signed copy of such report and opinion shall be filed with
the Trustees within ninety (90) days afier the close of the period covered thereby. The Board of Participants shall
review the annual report submitted by the Trustees. This review is to establish that the Trust is operating in
compliance with the Indenture of Trust as set forth herein.

The approval or disapproval of the annual report, either in whole or in part, shall be by vote without a meeting.
Results of the vote shall be reported to the Participants within thirty (30) days after the voting deadline. Any votes
not submitted by the deadline will be counted as approval of the annual report. In addition, the Trustees shall furnish
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to the Participants at least quarterly an interim report prepared in conformity with generally accepted accounting
principles containing an unaudited balance sheet of the Trust as at the end of such quarterly period and statements
showing details of operations and changes in net assets for the period from the beginning of the then current fiscal
year to the end of such quarterly period.

ARTICLE IX
Trustees and Officers

9.1 Number, Qualification and Succession of Trustees.

{a) The governing body of the Trust shall be the Board of Trustees, the membership of which shall be determined as
herein provided.

(b) The number of Trustees shall initially be three (3) and shall thereafter be fixed from time to time by resolution of
a majority of the Board of Participants, provided, however, that the number of Trustees shall at no time be less than
three (3) or more than fifteen (15). No reduction in the number of Trustees shall have the effect of removing any
Trustee from office prior to the expiration of his term.

(c) The Trustees shall be natural persons. A majority of the authorized number of Trustees shall be members of the
Board of Participants and thus a Treasurer of a Participant. The Board of Participants may elect one or more Non-
Treasurer Trustees to serve on the Board of Trustees, but the number of Non-Treasurer Trustees serving on the
Board of Trustees shall at all times be less than one-half (1/2) in number of the authorized number of Trustees. If
any Trustee who was a Treasurer of a Participant at the time of election or appointment ceases to be a Treasurer of a
Participant during his term as Trustee, he shall be deemed not to meet the requirements for office within the
meaning of Section 9.3(a)(v) hereof.

(d) Except as provided by Section 9.2 hereof conceming the initial Trustees, Trustees shall be elected or appointed
as provided in Section 9.4 hereof. No such election or appointment shall become effective, however, until the person
elected or appointed qualifies for such office by delivering to the Secretary or Chairman of the Board of Trustees a
writing signed by him (i) accepting such appointment, and (ii) agreeing to be bound by the terms of this Indenture of
Trust. Qualification must be completed within twenty (20) days after such person is notified of his election or
appointment, and failure to meet this requirement shall void the election or appointment.

{e) Whenever a vacancy in the number of Trustees shall occur until such vacancy is filled the Trustees or Trustee

continuing in office, regardiess of their number, shall have all the powers granted to the Trustees and shall discharge
all the duties imposed upon the Trustees by this Indenture of Trust.

(f) Upon the election or appointment and qualification of any person to the office of Trustee, the
Trust Property shall vest in such new Trustee without necessity of any further act or conveyance.

(g) The Trustees, in their capacity as Trustees, shall not be required to devote their entire time to the business and
affairs of the Trust.

9.2 Orpanizational Trustees.

By the execution of this Indenture of Trust, the Initial Participants appoint the following as Trustees: Patrick
McDaniel, Terry St. Cyr, Andy Bames, Randy Beach, and John Drew.

93 Vacancies.
(a) A Trustee's office shall be deemed vacant upon the occurrence of anyone of the following events:

(i) If for any reason a properly qualified person is not elecied to such Trustee's office by the Participants at the
Regular Election next preceding the expiration of the Trustee's term;
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(ii) If a person who was duly elected or appointed fails, neglects or refuses to qualify for office as required by
subsection 9.1(d) hereof within twenty (20) days after the date he is notified of such election or appointment;

(iii) If a person who was duly elected or appointed submils a written resignation to the Board of Trustees;
(iv) If a person who was duly elected or appointed dies during his term of office;

(v) If a person who was duly elected or appointed ceases to meet the requirements for the office of Trustee as set
forth in Section 9.1 hereof’,

{vi) If a person who was duly elected or appointed is convicted of a felony or is or becomes the subject of an Order
for Relief entered pursuant to the United States Bankruptcy Code;

(vii) If a court of competent jurisdiction voids the election or appointment or removes a person duly elected or
appointed for any cause whatsoever, but only afier his right to appeal has been waived or otherwise exhausted; or

(viii) If the person who was duly elected or appointed is removed from office pursuant to Section 9.5 hereof.

(b) No vacancy in the office of any Trustee shall operate to annul this Indenture of Trust or to revoke any existing
agency created pursuant to the terms of this Indenture of Trust, and title to any Trust Property held in the name of
such Trustee and the other Trustees or otherwise, shall, in the event of a vacancy in the office of such Trustee, vest
in the continuing or surviving Trustees without necessity of any further act or conveyance.

9.4 Election; Appeointment: Term of Office.

(a) Trustees are elected for overlapping terms of three years by a majority vote of the Participants present and
entitled to vote at an annual meeting or voting in an annual vote of Participants, herein called a "Regular Election.”
At any time the Board of Participants changes the number of Trustees it shall by the same action specify the number
of three-year terms to be filled at the next Regular Election, but shall maintain as nearly equal as possible the
number of three-year terms to be filled at each subsequent Regular Election. Trustees may succeed themselves in
office.

{b) Any vacancy on the Board of Trustees may be filled by an appointee qualified under the terms of this Indenture
of Trust selected by the remaining Trustees, but such appointment is valid only until the next Regular Election, at
which time the vacancy for the then unexpired portion of the term is filled by the Participants.

{c) A Trustee remains in office until a vacancy occurs in his office as provided in Section 9.3 hereof, or until his
successor is duly elected and qualifies for office as provided in Section 9.1(d) hereof, whichever shall first occur.

9.5 Resignation and Removal.

{a) Any Trustee may resign {without need for prior or subsequent accounting) by an instrument in writing signed by
him and delivered to the Chairman, the Vice Chairman or the Secretary, and such resignation shall be effective upon
such delivery or at a later date according to the terms of the notice.

(b) Any Trustee may be removed without cause by the Participants, or for good cause by action of two-thirds of the
other Trustees.

(c) Upon ceasing to be a Trustee, such person shall execute and deliver such documents as the remaining Trustees
shall require for the purpose of conveying to the Trust or the remaining Trustees any Trust Property held in the name
of the resigning or removed Trustee. Upon the incapacity or death of any Trustee, his or her legal representative
shall execute and deliver on his or her behalf such documents as the remaining Trustees shall require as provided in
the preceding sentence.
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9.6 Officers and Advisors.

The Trustees shall annually designate a Chairrnan who shall be the Chief Executive Officer of the Trust and a Vice
Chairman, who shall have such duties as the Trustees shall deem advisable and appropriate. The Trustees shall elect
or appoint, from among their number or otherwise, a Treasurer and a Secretary, who shall have such powers, duties
and responsibilities as the Trustees may deem to be advisable and appropriate. The Trustees may elect or appoint,
from among their number or otherwise, or may authorize the Chairman to appoint, one or more Assistant Secretaries
and Assistant Treasurers, and such other officers or agents, who shall have such powers, duties and responsibilities
as the Trustees may deem to be advisable and appropriate. Two or more officers, except those of Chairman and Vice
Chairman, may be held by the same person. The Treasurer, the Secretary, the Advisor, the Administrator, and Legal
Counsel may attend meetings of the Trustees but, except in the case of a Treasurer or a Secrelary who may be a
member of the Board of Trustees, shall have no voting power.

9.7 By-Laws; Quorum of Trustees.

{a) The Trustees may adopt and, from time to time, amend or repeal By-Laws for the conduct of the business of the
Trust, and in such By-Laws, among other things, may define the duties of the respective officers, agents, employees
and representatives of the Trust. Notwithstanding the foregoing, absent adoption of By-Laws addressing the same,
the Trustees may define the duties of the respective officers, agents, employees and representatives of the Trust, and
such other matters regarding administration of the Trust not specifically addressed in this Indenture of Trust, by
resolution of the Board of Trustees.

(®) A quorum for the purposes of any meeting or vote of the Trustees shall consist of a2 majority of the
Trustees entilled to vote at a meeting of the Board of Trustees, which majority may include Non-Treasurer Trustees
who number less than one-half (1/2) of the total number of Trustees included in such quorum. The intent of this
provision is that the majority of any quorum of Trustees consist of Trustees who are Treasurers of the Participants.

ARTICLE X
Determination of Net Asset Value and Net Income: Distributions to Participants

10.1 Net Asset Value.

The net asset value of each allocated Share of the Trust shall be determined once on each business day at 4:00 p.m.
Eastern Time for the next business day, or such time as the Trustees by resolution may determine. The method of
determining net asset value shall be established by the Trustees and shall be set forth in the Information Statement as
the same may be amended from time to time. The duty to make the daily calculations may be delegated by the
Trustees to the Advisor, the Administrator, the Custodian or such other Person as the Trustees by resolution may
designate,

10.2 Constant Net Asset Value; Reduction of Aflocated Shares for Pool A.

(a) The Trustees shall have full and complete power to determine the net income (including unrealized gains and
losses on the portfolio assets}) of the Trust once on each business day as provided in Section 10.1 hereof and, upon
each such determination such net income shall be credited proportionately to the accounts of the Participants in such
manner, and with the result, that the net asset value per Share of the Trust shall remain at a constant dollar value of
$1.00 or integral of 1/100ths thereof. Any change in the constant dollar value shall be made on a pro rata basis by
increasing or reducing the number of each Participant's shares. The general method used for the determination of the
net income of the Trust and the crediting thereof proportionately to the respective accounts of the Participants shall
be determined by the Trustees and shall be set forth in the Information Statement as the same may be amended from
time to time. The duty to make the daily calculations may be delegated by the Trustees to the Advisor, the
Administrator, the Custodian or such other Person as the Trustees by resolution may designate, Fluctuations in value
will be reflected in the number of Shares allocated to each Participant. If there is a net loss, the Trustees will first
offset such amount against income accrued to each Participant. To the extent that such a net loss would exceed such
accrued income, subject to the last paragraph of Section 2.9 hereof, the Trustees will reduce the aggregate number of
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the Trust's allocated Shares in an amount equal to the amount by which the net loss exceeds accrued income by
having each Participant contribute to the Trust's corpus its pro rata portion of the total number of Shares required to
be redeemed in order to permit the net asset value per Share of the Trust to be maintained at a constant dollar value,
Each Participant will be deemed to have agreed to such contribution in these circumstances by its investment in the
Trust and its adoption of this Indenture of Trust. The purpose of the forepoing procedure is to permit the net asset
value per Share of the Trust to be maintained at a constant dollar value per Share,

{b) The Trustees may discontinue or amend the practice of attempting to maintain the net asset value per Share at a
constant dollar amount at any time and such modification shall be evidenced by appropriate changes in the
Information Statement as the same may be amended from time to time.

10.3 Net Asset Value {90 Day + Portfolio / 180 Day + Portfolio)

The price you pay for your shares is based on the pool’s net asset value per share (“NAV™). The NAV is calculated
at the close of trading (normally 4:00 p.m. ET) on each day the New York Stock Exchange is open for business. The
Exchange is closed on weekends, most Federal holidays and Good Friday. The NAV is calculated by dividing the
value of the Pool's total assets (including interest and dividends accrued but not yet received) minus liabilities
(including accrued expenses) by the total number of shares outstanding,

The assets of each portfolio consist of publicly traded mutual funds (money market funds and bond funds ) Each of
the funds within the pool calculates the net asset value (price) daily and the NAV is made public by 4:00 p.m. ET.
In the unlikely event the NAV of one or more funds is not available by 4:00 p.m. ET, the Advisor will use its best
efforts to deliver a fair value price for each pool’s securities) and compute each pool's NAV therefrom.

Requests to purchase and sell shares are processed at the NAV next calculated after the transfer agent receives your
order in proper form

10.4 Supplementary Distributions to Participants.

In addition to redemptions made at the request of individual Participants pursuant to Section 6.5 hereof, the Trustees
may from time to time also declare and make to the Participants, in proportion to their respective allocation of
Shares, out of the eamings, profits or assets in the hands of the Trustees, such supplementary disiributions as they
may determine. The declaration and making of such supplementary distributions and the determination of earnings,
profits, and other funds and assets available for supplemental distributions and other purposes shall lie wholly in the
discretion of the Trustees and may be made at such time and in such manner as the Trustees may in their sole
discretion from time to time determine. Any or all such supplementary distributions may be made among the
Participants of record at the time of declaring a distribution or among the Participants of record at such other date as
the Trustees shall determine.

10.5 Retained Reserves.

The Trustees may retain from the eamings of the Trust such amount as they may deem necessary to pay the debts
and expenses of the Trust and to meet other obligations of the Trust, and the Trustees shall also have the power to
establish such reasonable reserves from eamings as they believe may be required to protect the Trust and the
Participants against contingent liabilities.

ARTICLE XI
Custodian

11.] Duties.

The Trustees shall employ a bank or trust company organized under the Laws of the United States of America as
Custodian with authority as its agent, but subject to such restrictions, limitations and other requirements, if any, as
may be contained in the By-Laws of the Trust or otherwise determined by resolution of the Board of Trustees, to
perform the duties set forth in the Custodian Agreement to be entered into between the Trust and the Custodian,
Such Custodian must be a qualified public depository as provided in Section 280,02, Fla, Slal.
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11.2 Appointment.
The Trustees shall have the power to select and appoint the Custodian for the Trust, The Custodian Agreement may

be terminated at any time without cause and without the payment of any penalty by the Trust on sixty (60) days'
writien notice to the Custodian.

11.3 Disbursement and Cellection Agent.

The Trustees may also authorize the employment of a disbursement and collection agent from time to time to
perform acts and services upon such terms and conditions, as may be agreed upon between the Custodian and said
agent and approved by the Trustees; provided, however, that, in every case, such disbursement and collection agent
shall be a bank or trust company duty organized under the laws of the United States of America or one of the states
thereof and shall be a state designed qualified public depository.

11.4 Successors.

In the event that at any time the Custodian or the Disbursement and Collection Agent shall resign or shall be
terminated pursuant to the provisions of the Custodian Agreement or disbursement and Collection Agreement, the
Trustees shall appoint a successor thereto.

ARTICLE XlI
Recording of Indenture of Trust

12.1 Recording.

This Indenture of Trust and any amendment hereto shall be filed, registered, recorded or lodged as a document of
public record in such place or places and with such official or officials as may be required by Law or as the Trustees
may deem appropriate. Without limiting the generality of the foregoing, this Indenture of Trust will be filed with the
applicable circuit court or courts pursuant to Section 163.01, Fla. Slat. and this Indenture of Trust shall be effective
upon such filing. Each amendment so filed, recorded or lodged shall be accompanied by a Centificate signed and
acknowledged by a Trustee stating that such action was duly taken in the manner provided for herein; and unless
such amendment or such certificate sets forth some earlier or later time for the effectiveness of such amendment,
such amendment shall be effective upon its f i ling. An amended Indenture of Trust, containing or restating the
original Indenture and all amendments theretofore made, may be executed any time or from time to time by a
majority of the Trustees and shall, upon filing, recording or lodging in the manner contemplated hereby, be
conclusive evidence of all amendments contained therein and may thereafter be referred to in lieu of the original
Indenture of Trust and the various amendments thereto.

ARTICLES XlIil
Amendments to Indenture of Trust and Permitted Investments List; Termination of Trust; Duration of Trust

13.1 Amendment to Indenture of Trust or Permitted Investmenis List, Termination.

(8) The provisions of this Indenture of Trust and the Permitted Investments List may be amended or altered, or the
Trust may be terminated, by the affirmative vote of a majority of the Participants entitled to vote at any meeting of
the Participants or pursuant (o any vole of the Participants called for that purpose, except that the affirmative vote of
two-thirds of the Participants entitled to vote shall be required to enact any amendment which would change any
rights with respect to any allocated Shares of the Trust by reducing the amount payable thereon upon liquidation of
the Trust, or which would diminish or eliminate any voting rights of the Participants. Substantive amendments to the
limitations upon personal liability of the Participants and Trustees and to the prohibition of assessments upon
Participants shall require the unanimous approval of all Participants entitled to vote. Notwithstanding the foregoing,
after fifieen (15) days' prior written notice to the Participants, the Board of Trustees may amend or alter the
provisions of the Indenture of Trust or the Permitted lnvestments List, without the vote or assent of the Participants,
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to the extent deemed in good faith by the Board of Trustees to be necessary to conform this Indenture of Trust to the
requirements of applicable laws or regulations or any interpretation thereof by a court or other governmental agency
of competent jurisdiction. No liability shal! attach to the Trustees, however, for any failure or refusal on their part to
act pursuant to the power granted in this subsection (a).

{b) Upon the termination of the Trust pursuant to this Section 13.1, (i) the Trust shall carry on no business except for
the purpose of winding up its affairs, (ii) the Trustees shall proceed to wind up the affairs of the Trust and all of the
powers of the Trustees under this Indenture of Trust shall continue until the affairs of the Trust shall have been
wound up, including, without limitation, the power to fulfill or discharge the contracts of the Trust, collect its assets,
sell, convey, assign, exchange, transfer or otherwise dispose of all or any part of the remaining Trust Property to one
or more persons at public or private sale for consideration which may consist in whole or in part of cash, securities
or other property of any kind, discharge or pay its liabilities, and do all other acts appropriate to liquidate its affairs,
provided, however, that any sale, conveyance, assignment, exchange, transfer, or other disposition of all or
substantially all of the Trust Property shall require approval of the principal terms of the transaction and the nature
and amount of the consideration by affirmative vole of not less than a majority of the Trustees entitled to vote
thereon, and (iii) after paying or adequately providing for the payment of all liabilities, and upon receipt of such
releases, indemnities and refunding agreements as they deem necessary for their protection, the Trustees may
distribute the remaining Trust Property, in cash or in kind or partly in each, among the Participants according to their
respective proportionate allocation of Shares.

(c) Upon termination of the Trust and distribution to the Participants as herein provided, a majority of the Trustees
shall execute and lodge among the records of the Trust an instrument in writing setting forth the fact of such
termination, and the Trustees shall thereupon be discharged from all further liabilities and duties hereunder, and the
right, title and interest of all Participants shall cease and be cancelled and discharged.

(d) A certification in recordable form signed by a majority of the Trustees setting forth an amendment and reciting
that it was duly adopted by the Participants or by the Trustees as aforesaid or a copy of the Indenture, as amended, in
recordable form, and executed by a majority of the Trustees, shall be conclusive evidence of such amendment.

13.2 Duration.

The Trust shall continue in existence in perpetuity, subject in all respects to the provisions of this Article XIII.

ARTICLE XTIV
Miscellaneous

14.1 Govemning Law.

This Indenture of Trust is executed by the Initial Participants and delivered in the State of Florida and with reference
to the Laws thereof, and the rights of all parties and the validity, construction and effect of every provision hereof
shall be subject to and construed according to the Laws of said State of Florida (without regard te its conflicts of law
rules).

14,2 Counterparts.

This Indenture of Trust may be executed in several counterparts, each of which when so executed shall be deemed to
be an original, and such counterparts, together, shall constitute but one and the same instrument, which shall be
sufficiently evidenced by any such original counterpart.

14.3 Reliance by Third Parties.

Any certificate executed by an individual who according to the then current records of the Trust appears to be a
Trustee, the Secretary or the Treasurer of the Trust, certifying to (a) the number or identity of Trustees or
Participants, (b) the due authorization of the execution of any instrument or writing, (c} the results of any vote of
Trustees or Participants, (d) the fact that the number of Trustees or Participants present at any meeting or executing
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any written instrument satisfies the requirements of this Indenture of Trust, or {e) the form of any By-Laws adopted
by, or the identity of any officers or any facts which in any manner relate to the affairs of the Trust, shall be
conclusive evidence as to the matters so certified in favor of any Person dealing with the Trustees or any of them or
the Trust and the successors of such Person,

14.4 Provisions in Conflict with Law.

The provisions of this Indenture are severable, and if the Trustees shall determine with the advice of counsel that
any one or more of such provisions are in conflict with applicable federal or Florida Laws, those conflicting
provisions shall be deemed never to have constituted a part of this Indenture of Trust, provided, however, that such
determination by the Trustees shall not affect or impair any of the remaining provisions of this Indenture of Trust or
render invalid or improper any action taken or omitted (including, but not limited to, the election of Trustees) prior
to such determination.

14.5 Gender and Section Headings.

(a) Words of the masculine gender shall mean and include correlative words of the feminine and neuter genders and
waords importing the singnlar number shall mean and include the plural number and vice versa.

(b) Any headings preceding the texts of the several Articles and Sections of the Indenture of Trust and any table of
contents or marginal notes appended to copies hereof, shall be solely for convenience of reference and shall neither
constitute a part of this Indenture of Trust nor affect its meaning, construction or effect.

14.6 Adoption by Local Government Entities; Written Investment Policies of Participants; Resignation
and Withdrawal of Participants,

(a) Any Local Government Entity meeting the requirements of Section 1.2 hereof may become a Participant of this
Trust by (i) taking all required official action to adopt and authorize the execution of this Indenture of Trust
including, without limitation, adopting a written investment policy consistent with this Indenture of Trust and the
Permitted Investments List or amending or modifying any existing written investment policy not consistent with this
Indenture of Trust or the Permitted Investments List, and (ii) furnishing the Trustees with satisfactory evidence that
such official action has been taken. A copy of this Indenture of Trust may be adopted by executing a written
instrument of adoption in such form as may be prescribed by the Trustees. Delivering an acknowledged copy of such
instrument shall constitute satisfactory evidence of the adoption contemplated by this Section.

{b) By joining in or adopting this Indenture of Trust, each Participant agrees that it will maintain a written
investment policy consistent with the provisions of this Indenture of Trust and the Permitted Investments List, as
¢ach of the same is amended from time to time.

{c) Any Participant may resign and withdraw from the Trust by sending a written notice to such effect to the
Chairman of the Trust and the Administrator and by requesting the redemption of all Shares then held by it or in
accordance with any other procedure authorized by he Trustees or Board of Participants. Such resignation and
withdrawal shall become effective upon the receipt thereof by the Chairman of the Trust and the Administrator. No
resignation and withdrawal by a Participant shall operate to annul this Indenture of Trust or terminate the existence
of the Trust.

IN WITNESS WHEREOF, the undersigned Local Government Entities of the State of Florida acting in the capacity

of Initial Participants of the Trust have executed this Indenture of Trust together with the Trustees as of the day first
above written.
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Signature page to
Indenture of Trust for
Florida Financial Investment Trust (Florida FIT)

INITIAL PARTICIPANTS

Penhandle Area Educational Consortium,
through its District of Record,
the Washington County School Board:

LaSang,y | (-

br. Sandra M. Cook, Supenntende}ll
Washington County School Board

Vgn' B0l

Vann Brock, Board Chairman
Washington County School Board

botd Sl

Patrick L. McDamel Executive Director
Panhandle Area Educational Consortium

Jackson County School Board:
\

Lee W. Mmer,psugériﬁtendem
Jackson County school Board

TG,

Kenneth Griffin, Bodrd Chaifr .
Ja::nk's:on Cc:;lmt;«l School Boar:;n WC'SE) 2'8"0
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INSTRUMENT OF ADOPTION
of that certain
Indentureof Trust for the Florida Fixed Income Trust

This Instrument of Adoption (this "Instrument™) is executed as of the day of
, 20 by and on behalf of

Reference is made to that certain Indenture of Trust for the Florida Fixed Income
Trust, dated as of May 142010, made by and among certain Initial Participants (as
defined therein) and such additional Participants who may have heretofore and may
hereafter join therein, and as may have been and may be modified or amended as
provided therein (the "Indenture of Trust™). Capitalized terms not defined in this
Instrument shall have the meanings given in the Indenture of Trust.

By executing this Instrument, the undersigned represents and warrants that (a) the
undersigned is a Local Government Entity as defined in the Indenture of Trust; (b) the
person executing this Instrument on behalf of the undersigned is the treasurer, chief
financial officer, or other local official who is properly authorized to invest the surplus
public funds of the undersigned, and is thus a Treasurer as defined in the Indenture of
Trust; (c) the undersigned has tendered to the Trust the minimum investment required
under the Indenture of Trust; and (d) the undersigned (i) has taken all required official
action to adopt and authorize the execution of the Indenture of Trust including, without
limitation, adopting a written investment policy consistent with the Indenture of Trust
and the Permitted Investments List or amending or modifying any existing written
investment policy not consistent with the Indenture of Trust or the Permitted
Investments List, and (ii) has furnished to the Trustees evidence satisfactory to the
Trustees that such official action has been taken.

By executing this Instrument, the undersigned agrees that it will by bound by all
terms and conditions of the Indenture of Trust, as amended from time to time, including
without limitation that it will maintain a written investment policy consistent with the
provisions of the Indenture of Trust and the Permitted Investments List, as each of the
same may be amended from time to time.

IN WITNESS WHEREOF, the undersigned has executed this Instrument as of the day
first above written.

PARTICIPANT

By:
Treasurer as defined herein



STATE OF FLORIDA
COUNTY OF

The foregoing instrument was sworn to and subscribed before me this __ day of

, 20, by , as Treasurer (as defined in the
foregoing instrument) of ,a .
Such person is personally know to me or he has produced (type

of identification) as identification.

Notary Public, State of Florida

(Print, Type or Stamp Commissioned
Name of Notary Public)



Governmental Shareholder Account Application

U.S. Mail:

FLFIT
PO BOX 9691
TAMPA FL. 33674

For Questions or Assistance:
Please Call: 1-877-39-FL FIT (393-5348) or visit our website at www.fl-fit.com

This form must be completed and signed in order to establish an account with FL FIT. If you have any questions regarding this application or how to invest, please call
Shareholder Services toll free at the above-referenced number. Thank you.

In compliance with the USA PATRIOT Act, all financial institutions (including mutual funds) are required to obtain, verify and record the following information for all
registered owners or others who may be authorized to act on an account: full name, date of birth, Social Security number and permanent street address. Corporate,
trusts and other entity accounts require additional documentation. This information will be used to verify your true identity. We will return your application if any of this
information is missing, and we may request additional information from you for verifications purposes. In the rare event that we are unable to verify your identity, the Fund
reserves the right to redeem your account at the current day's net asset value.

Ll INVESTMENT INFORMATION

Minimum Investment of $100,000.00. Please make wire payable to "FL FIT". Please indicate in which portfolios you are interested.
[[] Preferred Deposit [Z] commercial Paper Portfolio
[T] Enhanced Cash [] 1-3 Year Portfolio

1 An portfolios

'] INFORMATION ABOUT YOUR ACCOUNT

Name of Entity: City of Lake Mary Florida Address: PO Box 958445

Lake Mary, FL 32795-8445

EIN: 59-1484975

County of Tax Residency: S€minole
Phone Number/ Email: 407-585-1402

Authorized Trader(s) Name(s)*: Dianne Holloway Email: dholloway@lakemaryfl.com

Jacqueline Sova Email: jSova@lakemaryfl.com

(*Please enclose copies of any corporate/ governmental information which authorizes and identifies individuals to conduct transactions on this account. Authorized
traders will have an online account created which will allow them to make trades for both purchase and redemption. )

| REDEMPTION TRANSACTIONS

All Dividends are reinvested. Please indicate to which account you would like your redemption transactions to be directed below.

Name of Bank: SunTrust ABA Number; 061000104

Registration of Account; City of Lake Mary

Account Number: 39004016319 E] Checking or D Savings

Bank Address: 200 S. Orange Avenue
Mail Code 1100

Orlando, FL 32801

[] DUPLICATE ACCOUNT STATEMENTS (optional)

Please send a duplicate account statement to the party below: (If more than one duplicate desired, then attach additional names and addresses)

Name/Relationship to Investor: Phone Number:

Address:

Email:

] SIGNATURE(S)

Signature (Owner, Trustee, Etc.)

Taxpayer ID Number: 59-1484975 Date:




MEMORANDUM

DATE: December 15, 2016

TO: Mayor and City Commission

FROM: Wanda Broadway, Human Resources Manager
VIA: Jackie Sova, City Manager

SUBJECT: Resolution No. 990 - Pay Plan (Jackie Sova, City Manager)

The attached salary survey information and recommended pay plan adjustments are
presented for your consideration. The FY 17 General Fund budget provides a single line
item of $150,000 for these updates and the Enterprise Funds have allocations within the
various budgets.

The information and recommendations included herein have been compiled by
Human Resources and are as accurate as possible with the understanding that duties by
titte may be somewhat different from city to city. Several local agencies have recently
completed pay studies as well as contract negotiations creating overall increases in most
categories.

In summary, this recommendation includes an adjustment of all pay ranges by 2%
increasing the minimum and maximum of the current pay ranges. It also provides for the
following:

1. All employees are to receive a 2% increase of their current pay or the increase
necessary to bring them to the new pay range minimum.
2. Employees in the positions with pay grade changes are to receive a 4% increase
of their current pay.
3. Atitle change to be made to the following position for one employee:
Public Works Crew Leader position to Public Works Supervisor
4. Reclassifications are requested for the following positions:
a. Pay Grade 10 an increase to comply with Florida’s Minimum Wage law to
$8.10 per hour
b. Accounts Payable Clerk, PG 23 to PG 24



Community Service Officer, PG 24 to PG 25

Water Plant Operator ‘C’, PG 26 to PG 27

Permit/Zoning Coordinator, PG 27 to PG 28

Purchasing Coordinator, PG 29 to PG 30

Accreditation Manager, PG 31 to PG 32

Administrative Assistant to the City Manager, PG 31 to PG 32
Fleet Crew Leader, PG 31 to PG 32

GIS Specialist, PG 31 to PG 32

Parks and Facilities Supervisor, PG 31 to PG 32

City Engineer, PG 41 to PG 42

AT T TQ@ e a0

5. The minimum and maximum salaries for Pay Grades 44 and 45 are being
increased by 10% and the positions of Fire Chief, Police Chief, and Public Works
Director are being moved to Pay Grade 45 to reflect a more appropriate pay
range for hiring negotiations when those vacancies occur. This change has no
additional effect on incumbents’ salaries as they are well within the pay ranges.

The cost to implement these Pay Plan changes totals $154,851 in the General Fund
and $18,302 in the Enterprise Funds to be effective 12/31/2016. Should there be line item
adjustments needed to the FY 17 budget that would be done with the annual Year-end
budget adjustment.

RECOMMENDATION:

That the City Commission accept these recommendations and adopt Resolution #990
effective December 31, 2016.



RESOLUTION NO. 990

A RESOLUTION OF THE CITY OF LAKE MARY, FLORIDA, AMENDING

THE PAY AND CLASSIFICATION PLAN FOR EMPLOYEES OF THE CITY

OF LAKE MARY, FLORIDA; PROVIDING FOR AMENDMENT AND

EFFECTIVE DATE.

WHEREAS, the City of Lake Mary, Florida, desires to revise its Pay and
Classification plan for employees of the City of Lake Mary, Florida; and

WHEREAS, the City of Lake Mary, Florida considers the revision to the Pay
and Classification Plan for the employees to be necessary in order to attract qualified
persons for employment positions within the City of Lake Mary and to retain employees
presently filling positions within the City of Lake Mary.

NOW, THEREFORE BE IT RESOLVED by the City Commission of the City
of Lake Mary, Florida:

1. The attached Pay and Classification Plan is hereby adopted.

2. The Pay and Classification Plan may be amended from time to time

by Resolution.
3. This Resolution shall take effect December 31, 2016.

PASSED AND ADOPTED this 15th day of December, 2016.

CITY OF LAKE MARY, FLORIDA

MAYOR, DAVID J. MEALOR
ATTEST:

CITY CLERK, CAROL A. FOSTER



City of Lake Mary
FY17 Pay Plan

CLASSIFICATION: PAY HOURLY RANGE ANNUAL RANGE
GRADE Min Max Min Max
NON-EXEMPT EMPLOYEES 40 HOUR WEEK 2080 ANNUAL HOURS

Senior Center Assistant 10 $8.26 $11.75 $17,180.80 $24,440.00

Special Events Assistant (P/T) $10.88 $17.00 $22,630.40 $35,360.00

Customer Service Rep $26,104.00 $40,747.20
Document Imaging Specialist
Records Specialist

Accounts Payable Clerk $28,787.20 $44,990.40
Senior Records Specialist

Events Center Crew Leader $31,782.40 $49,628.80
Head Camp Counselor (P/T)

Irrigation Crew Leader

Parks and Events Center Coordinator

Property/Evidence Control Specialist

Communications Center Supervisor 28 $16.85 $26.32 $35,048.00 $54,745.60
Events Center Assistant Manager 28
Permit/Zoning Coordinator 28
Public Works Crew Leader 28
Records Administrator 28
Senior Code Enforcement Officer 28
Water Plant Operator "B" 28




City of Lake Mary

CLASSIFICATION:

FY17 Pay Plan

PAY HOURLY RANGE

ANNUAL RANGE

GRADE Min Max Min Max

Code Compliance Inspector 30 $18.59 $29.04 $38,667.20 $60,403.20
Fire Inspector 30
Purchasing Coordinator 30
Deputy City Clerk 31 $19.53 $30.50 $40,622.40 $63,440.00
Information Systems Analyst 31
Lead WTP Operator 31
Accreditation Manager 32 $20.51 $32.03 $42,660.80 $66,622.40
Administrative Assistant to CM 32
Building Inspector 32
Fleet Crew Leader 32
GIS Specialist 32
Parks and Facilities Supervisor 32
Public Works Supervisor 32
Plans Examiner 33 $21.54 $33.63 $44,803.20 $69,950.40
Senior Fire Inspector 33

34 $22.62 $35.30 $47,049.60 $73,424.00

35 $23.76 $37.07 $49,420.80 $77,105.60
EXEMPT EMPLOYEES 2080 Annual Hours
Senior Programs Manager E31 $19.53 $30.50 $40,622.40 $63,440.00
Business Manager E33 $21.54 $33.63 $44,803.20 $69,950.40
Recreation and Events Manager E33
Accounting Supervisor E34 $22.62 $35.30 $47,049.60 $73,424.00
Business Manager E34
Senior Planner E34
Information Sytems Coordinator E35 $23.76 $37.07 $49,420.80 $77,105.60
Assistant Parks & Recreation Director E37 $26.19 $41.30 $54,475.20 $85,904.00
Assistant Public Works Director E37
City Planner E37
Battalion Chief for Training & Safety E38 $27.51 $43.37 $57,220.80 $90,209.60
City Clerk E39 $28.90 $45.55 $60,112.00 $94,744.00
Finance Manager E39
Building Official E40 $30.35 $47.83 $63,128.00 $99,486.40
Fire Marshal (Division Chief) E40

E41 $31.86 $50.22 $66,268.80 $104,457.60
City Engineer E42
Deputy Fire Chief E42 $33.79 $52.74 $70,283.20 $109,699.20
Deputy Police Chief E42
Human Resources Manager E42




City of Lake Mary

FY17 Pay Plan
CLASSIFICATION: PAY HOURLY RANGE ANNUAL RANGE
GRADE Min Max Min Max
E43 $35.48 $55.39 $73,798.40 $115,211.20
Community Development Director E44 $40.19 $62.72 $83,595.20 $130,457.60
Economic Development/Grants Director E44
Finance Director E44
Parks & Recreation Director E44
Fire Chief E45 $42.20 $65.86 $87,776.00 $136,988.80
Police Chief E45
Public Works Director E45
FIRE - 2912 NON-EXEMPT EMPLOYEES 56 HOUR WEEK 2912 ANNUAL HOURS
Firefighter/EMT/Paramedic 127 $12.98 $19.88 $37,797.76 $57,890.56
*Paramedic Incentive $8,000 ($307.70 Bi-Weekly)
132 $16.60 $25.40 $48,339.20 $73,964.80
Fire Lieutenant EMT/Paramedic
*Paramedic Incentive $8,000 ($307.70 Bi-Weekly) 133 $17.43 $26.66 $50,756.16 $77,633.92
E136 $18.55 $28.40 $54,017.60 $82,700.80
E137 $19.48 $29.81 $56,725.76 $86,806.72
Battalion Chief E138 $20.46 $31.30 $59,579.52 $91,145.60
*Paramedic Incentive $8,000 ($307.70 Bi-Weekly)
POLICE - 2184 NON-EXEMPT EMPLOYEES 42 HOUR WEEK 2184 ANNUAL HOURS
Police Officer 228 $18.18 $27.81 $39,705.12 $60,737.04
Reserve Officer (P/T)
Police Officer First Class 230 $20.05 $30.68 $43,789.20 $67,005.12
Sergeant 233 $23.24 $35.57 $50,756.16 $77,684.88
Sergeant - Training
Police Lieutenant E38 $27.51 $43.37 $60,081.84 $94,720.08
Captain E39 $28.90 $45.55 $63,117.60 $99,481.20




CITY MANAGER’S REPORT

DATE: December 15, 2016
TO: Mayor and City Commission
FROM: Jackie Sova, City Manager

SUBJECT: City Manager's Report

ITEMS FOR COMMISSION ACTION:

1. Vehicle & Equipment Replacements for FY 2017.

ITEMS FOR COMMISSION INFORMATION:

1. Monthly Department Reports — October & November.



CITY MANAGER’S REPORT

DATE: December 15, 2016

TO: Mayor and City Commission

FROM: Bruce Paster, P.E., Director of Public Works
VIA: Jackie Sova, City Manager

SUBJECT: Vehicle & Equipment Replacements for FY 2017

DISCUSSION: The FY 2017 budget includes the replacement of:
5 — Public Works vehicles
2 — Community Development vehicles
1 — Parks & Recreation vehicle
11 — Police vehicles

Attached is a table which lists each vehicle being replaced, the approved budget for the
replacement, the replacement vehicle, and the vendor and vendor’s cost for each item.
Dana Safety Supply is providing complete lighting equipment packages as well as
window tint and decals where appropriate. Digital-Ally is providing the in-car camera
systems for the Police vehicles which require them.

Vehicles are being purchased under the following contracts:
Florida Sheriffs Assoc. FSA 16-VEH14.0
Florida Sheriffs Assoc. FSA 16-VEH24.0
Tallahassee Contract #1489, RFP #0233-06-BM-TC

The total cost of the nineteen (19) replacement vehicles with appurtenances is
$804,824.18. Funding for these purchases was approved in the vehicle replacement
budget in the amount of $871,700.00. We are also requesting that eighteen (18) of the
existing vehicles listed be declared surplus. Vehicle #134, the 1995 Caterpillar front-end
loader, will be retained as a yard loader to assist Public Works as its trade-in value is
minimal.



RECOMMENDATION: Request Commission authorize purchase of five (5) new
Public Works vehicles, two (2) new Community Development vehicles, one (1) new
Parks and Recreation vehicle, and eleven (11) new Police vehicles; and also
appurtenances as described above. In addition, surplus vehicle #47, #72, #74, #78,
#13, #71, #5406, #2213 #2224, #2229, #2232, #2237, #2245, #2254, #2264, #2267,
#2269, and #2271, and authorize City Manager to dispose of same.




VEHICLE REPLACEMENT SCHEDULE

FY-2017
Veh # Description Department Budget Replacement Vendor Cost Vendor Cost Vendor Cost Total Cost
134 |95 Caterpillar Loader Public Works $200,000 §aterpillar 938M Loader Ring Power (CAT) $199,119 $199,119.00
47 199 Crosley Trailer (Probe/lJetter Trailer) Public Works $21,000 Multiquip WT5C Water Trailer Walker Miller Equip. $6,045 $6,045.00
72 |06 Ford Ranger Extend Cab Public Works $30,500 ford F-150 Hub City Ford $22,499 Pana Safety Supply $3,438.00 $25,937.00
74 |08 Ford Ranger Ext Cab Public Works $35,000 Ford Explorer Unmarked Duval Ford $28,142 Pana Safety Supply $5,120.50 $33,262.50
78 |10 Ford F-250 Pick-Up Diesel Public Works $34,500 ford F-250 Duval Ford $31,087 Pana Safety Supply $4,272.26 $35,359.26
13 |05 Nissan Altima Com Dev $23,200 ford Escape Hub City Ford $21,688 Pana Safety Supply $2,632.00 $24,320.00
71 |06 Ford Escape Com Dev $30,500 ford F-150 Hub City Ford $22,499 Pana Safety Supply $3,368.00 $25,867.00
546 |08 Kubota Tractor Parks & Rec $38,200 Kubota Tractor Futch's Tractor Depot  $40,959.85 $40,959.85
2213 0p Chevy Impala Unmarked (Det) Police $47,600 Ford Explorer Unmarked Duval Ford $27,247 Pana Safety Supply $10,478.10 Pigital-Ally  $4,025 | $41,750.10
2224 0p Kawasaki Mule Marked 4x4 Police $26,000 Kawasaki Mule ARS Power Sports $14,874 Pana Safety Supply $1,332.00 $16,206.00
2229 Of Ford Crown Vic Marked (Sch Resource) Police $32,700 Kord Explorer Marked Duval Ford $27,247 Pana Safety Supply $14,071.27 Pigital-Ally ~ $4,025 $45,343.27
2232 0B Chevy Impala Unmarked Police $34,000 Ford Explorer Unmarked Duval Ford $24,478 Pana Safety Supply $5,327.40 $29,805.40
2237 0B Chevy Impala Unmarked Police $37,200 Ford Taurus Unmarked Hub City Ford $22,883 Pana Safety Supply $3,869.00 $26,752.00
2245 0B Chevy Impala Marked (Sch Resource) Police $32,700 Ford F-150 Hub City Ford $28,772 Pana Safety Supply $5,275.79 $34,047.79
2254 1D Ford Crown Vic Marked K-9 Police $58,200 Kord Explorer Unmarked Duval Ford $27,247 Pana Safety Supply $10,478.10 Pigital-Ally ~ $4,025 $41,750.10
2264 |12 Ford Escape Marked (C.R.) Police $47,600 Kord Explorer Marked Duval Ford $27,247 Pana Safety Supply $14,071.27 Pigital-Ally  $4,025 $45,343.27
2267 (12 Ford Escape Marked (Dare) Police $47,600 Kord Explorer Marked Duval Ford $27,247 Pana Safety Supply $14,071.27 Pigital-Ally ~ $4,025 | $45,343.27
2269 1P Chevy Impala Marked Police $47,600 Kord Explorer Marked Duval Ford $27,247 Pana Safety Supply $14,071.27 Pigital-Ally ~ $4,025 $45,343.27
2271 1P Chevy Impala Marked Police $47,600 Kord Explorer Marked Duval Ford $27,247 Pana Safety Supply $10,998.10 Pigital-Ally  $4,025 $42,270.10
$871,700 $804,824.18

Vendor

Purchasing Contracts

ARS Power Sports

FSA 16-VEH14.0

Dana Safety Supply

Tallahassee Contract #1489, RFP #0233-06-BM-TC

Digital-Ally

Evaluated Source

Duval Ford

FSA 16-VEH14.0 and FSA 16-VEH24.0

Futch's Tractor Depot

FSA 16-VEH14.0

Hub City Ford

FSA 16-VEH24.0

Ring Power (CAT)

FSA 16-VEH14.0

Walker Miller Equip.

Obtained three competitive quotes
















































































































DATE:

TO:

FROM

VIA:

MEMORANDUM

December 1, 2016

Mayor and City Commission
: Carol Foster, City Clerk

Jackie Sova, City Manager

SUBJECT: Annual Appointments/Reappointments to Advisory Boards

The terms of the following board members expire at the end of December. Everyone is
interested in serving another term except William Smith on the Elder Affairs
Commission.

| have

ELDER AFFAIRS COMMISSION - 3 Year Terms: Pamela Bussey, William
Smith-NO

HISTORICAL COMMISSION - 3 Year Terms: Elizabeth Randall

PARKS & RECREATION ADVISORY BOARD - 2 Year Terms : James Buck,
Amy Pennock, Lynette Swinski. Danny Williamson has submitted his resignation
and Bryan Nipe, Parks and Recreation Director, is recommending that you
appoint William Koffer to serve the remainder of his term. His Board
Appointment Information Form is attached.

PLANNING & ZONING BOARD - 3 Year Terms: Sam Aycoth, Justin York

FIRE AND POLICE PENSION BOARDS - 2 Year Terms: Jeff Koltun and Louis
DiPaolo, who are the fifth members on the Fire Pension and Police Pension
Boards respectively, were re-elected by their other board members. In
accordance with State Statutes the City Commission, as a ministerial duty, shall
reappoint them.

attached Board Appointment Information Forms from residents expressing an

interest in serving on the Parks & Recreation Board or the Planning & Zoning Board.



RECOMMENDATION:

The Commission make annual appointments/reappointments and as a ministerial duty,
reappoint Jeff Koltun and Louis DiPaolo to their pension board. Additionally, request
the Commission consider Mr. Nipe’s recommendation to appoint William Koffer to serve
the remainder of Danny Williamson’s term on the Parks & Recreation Advisory Board
which expires December 31, 2017. The Elder Affairs Commission will make a
recommendation in the near future on a member to replace Mr. Smith.
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